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WSR 14-17-096 
PROPOSED RULES 
BENTON CLEAN AIR AGENCY 
[Filed August 19, 2014, 9:50 a.m.] 


Original Notice. 

Proposal is exempt under RCW 70.94.141. 

Title of Rule and Other Identifying Information: Regula- 
tion 1, the changes are primarily housekeeping items such as 
updating outdated references to WACs and/or RCWs; prepar- 
ing sections of the rule for submission to the Washington 
state implementation plan; and consolidation [consolidating] 
current rules. 

Hearing Location(s): Benton Clean Air Agency, 526 
South Clodfelter Road, Kennewick, WA 99336, on October 
23, 2014, at 5:00 p.m. 

Date of Intended Adoption: October 23, 2014, or later. 

Submit Written Comments to: Robin Priddy, 526 South 
Clodfelter Road, Kennewick, WA 99336, e-mail robin. 
priddy@bentoncleanair.org, fax (509) 783-1304, by October 
23, 2014. 

Assistance for Persons with Disabilities: Contact 711 
relay or Robin Priddy. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The changes are 
primarily housekeeping items such as: 


*  Aligning sections and wording with the Washington 
Administrative Code in preparation for submission as 
part of the state implementation plan. 

* Consolidation of rules for fugitive dust in Article 4, 
asbestos in Article 8 and some industrial sources in Arti- 
cle 3. 

* Updating outdated references to WACs and/or RCWs. 

e Aligning language with the current RCWs and WACs. 

* Updating agricultural burning rule and fees per changes 
already made to the WAC. 


Reasons Supporting Proposal: Current rules need the 
above corrections in order to be able to approve them into the 
state implementation plan, and to bring them up-to-date. 

Statutory Authority for Adoption: RCW 70.94.141 Air 
pollution control authority—Powers and duties of activated 
authority. 

Statute Being Implemented: Regulation 1 of the Benton 
Clean Air Agency. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Benton Clean Air Agency, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Robin Priddy, 526 South 
Clodfelter, Kennewick, (509) 783-1304. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposed regulations 
strictly clarify and consolidate existing regulation and correct 
references to RCWs and WACSs. 

A cost-benefit analysis is not required under RCW 
34.05.328. Proposed regulations strictly clarify and consoli- 
date existing regulation and correct references to RCWs and 
WACs. 
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August 4, 2014 


Robin Priddy 
Director 
ARTICLE 1 
((Neme,ShortHtle-andPetey)) 


Policy, Purpose and Applicability 


ADOPTED: 17-Feb-2005; EFFECTIVE: 9-Apr-2005; AMENDED XX 
2014 


Amended 
Section 1.01 Name of Agency 


The name of this Air Pollution Control Agency, 
ee A 


in ACW 1094-as amended hil beim mes) is the Be 
ton Clean Air Agency, ((hereinafter)) referred to as the 
BCAA, or the Agency. 


Amended 
Section 1.02 Policy and Purpose ((Seetion-d-02-5hert- Tide 


enfereement-of-this-regulation 
ments-and-purposes-of the Federal Clean Ait Act (42 USE. 
740+ et-seq.-and the Washington State Clean Ait Act REW 
70-94). 

B)) 


[Statutory Authority: RCW_70.94.011, RCW 70.94.057, and RCW 
70.94.141 


A. ((It3s-hereby-deelared-te-be-t)) The public policy of the 
((BCA-A-te:)) the Agency under Revised Code of Washing- 
ton chapter 70.94 RCW is to: 


1. Provide for the systematic control of air pollution from 
air contaminant sources within Benton County and for the 


proper development of the county's natural resources 

((+)) 2. Secure and maintain such levels of air quality 
that protect human health and safety, including the most sen- 
sitive members of the population; 

((2.)) 3. Secure compliance with the requirements of the 
Federal Clean Air Act; 

((3-)) 4. Prevent injury to plant and animal life and to 
property; 

((4-)) 5. Foster the comfort and convenience of its inhab- 
itants; 

((8-)) 6. Promote the economic and social development 
of Benton County; and 

((6-)) 7. Facilitate the enjoyment of the natural attrac- 
tions of Benton County. 

B. The purpose of Regulation 1 is to establish technically 
feasible and reasonably attainable standards and to establish 
rules applicable to the control and/or prevention of the emis- 
sion of air contaminants. 


Proposed 


WSR 14-17-096 


C. ((E3s-futther t)) The intent of Regulation 1 is to protect 
the public welfare, to preserve visibility, to protect scenic, 
aesthetic, historic, and cultural values, and to prevent air pol- 
lution problems that interfere with the enjoyment of life, 
property, or natural attractions. 

D. The Agency intends to implement and enforce the 
state regulation chapter 70.94 RCW. Wherever Regulation 1 
((eenstitutes-a)) restate((ment-ef))s the requirements and pur- 
poses of chapter ((REW)) 70.94 RCW it is the intent of the 
((BEAA)) Agency that Regulation 1 be interpreted in the 
same manner as the enabling statute. ((adepted-by-the-Wash- 


E] 


Reviser's note: The typographical errors in the above material 


occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


New 
Section 1.03 Applicability 


[Statutory Authority: RCW 70.94.141, RCW 70.94.395, and RCW 
70.94.422 RCW] 


A. The Agency implements and enforces the Washing- 
ton Administrative Code State Air Pollution Control rules 
adopted by Ecology in Title 173 under chapter 70.94 RCW, 
as in effect now and including all future amendments. State 
air rules apply except where specific provisions of ((BCA-A)) 
Benton Clean Air Agency Regulation 1 apply. 

B. The provisions of this regulation ((shall)) apply 
within Benton County of Washington State. 

C. The Agency is authorized to enforce this regulation 
and may also adopt standards or requirements. These stan- 
dards or requirements may not be less stringent than the cur- 
rent state air quality rules and may be more stringent than the 
current regulations. 

D. The Agency does not have jurisdiction over the fol- 
lowing sources: 

1. Specific source categories over which the State 
assumes jurisdiction. 

2. Automobiles, trucks, aircraft, chemical pulp mills and 
primary aluminum reduction facilities. 

3. Sources under the jurisdiction of the Energy Facility 
Site Evaluation Council (EFSEC) through chapter 80.50 
RCW. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


ARTICLE 2 
General Provisions 


ADOPTED: 17-Feb-2005; EFFECTIVE: 9-Apr-2005; AMENDED XX 
2014 


Proposed 
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Amended 


Section 2.01 ((Establishmentef-the-Beard-ef-Direetors)) 


Powers and Duties of the Benton Clean Air Agency 
(BCAA) 


[Statutory Authority: RCW 70.94.081, and RCW 70.94.141.] 


RCW 70.94.081 deems Benton Clean Air Agency a 
municipal corporation with the following authorities: 


A. Right to perpetual succession; 

B. Adopt and use a seal; 

C. Sue and be sued in the name of the Agency in all 
courts and in all proceedings; 

D. Receive, account for, and disburse funds; 

E. Employ personnel; and 

F. Acquire or dispose of any interest in real or personal 
property within or without the Agency in the furtherance of 
its purposes. 

G. The Board will have all the powers and duties of Sec- 
tion 2.02 of this Regulation and of an activated air pollution 
control authority under RCW 70.94.081 and 70.94.141. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 2.02 ((Pewers and-Duties-ef-the-BCA-& 
As per RCW 70.94-H4-the-BCA-A—shall-be-deemed-a 


municipal corperation: have ticht te-perpetual succession: 


peses.)) 


Requirements for Board of Directors Members 
[Statutory Authority: RCW 70.94.100] 


A. Public interest. 


1. A majority of the members of the Agency's Board of 
Directors (Board) will represent the public interest. 

2. A majority of the members of the Board will not 
derive a significant portion of their income from persons sub- 
ject to enforcement orders pursuant to the State and Federal 
Clean Air Acts, 

3. An elected public official and the Board will be pre- 
sumed to represent the public interest. In the event that a 
member derives a significant portion of his/her income from 
persons subject to enforcement orders, he/she will delegate 
sole responsibility for administration of any part of the pro- 
gram that involves these persons to an assistant. 

B. Disclosure. 


]. Each member of the Board will disclose any potential 


conflict of interest in any matter prior to any action or consid- 
eration before the Board. 


2. The member will remove themselves from participa- 
tion as a Board member in any action, including voting on the 
matter. 
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dures set forth in RCW 34.05.320, those provisions of RCW 


in the action if in the judgment of a majority of the Board the 


34.05.325 that are not in conflict with chapter 42.30 RCW, 


potential conflict of interest may prevent the member from a 


and with the procedures of RCW 34.05.340, 34.05.355 


fair and objective review of the case. 
C Definition of significant income. For the purposes of 


through 34.05.380, and with chapter 34.08 RCW, except that 


rules will not be published in the Washington Administrative 
Code. Judicial review of rules adopted by the Agency will be 


this Section, "significant portion of their income" means 
twenty percent of gross personal income for a calendar year. 
In the case of a retired person, "significant portion of income" 
will mean fifty percent of income in the form of pension or 


in accordance with Part V of chapter 34.05 RCW: 


2. Hold hearings relating to any aspect of or matter in the 
administration of chapter 70.94 RCW not prohibited by the 


retirement benefits from a single source other than Social 


provisions of Chapter 62, Laws of 1970 ex. sess. and in con- 


Security. Income derived from employment with local or 


nection therewith issue subpoenas to compel the attendance 


state government will not be considered in the determination 


of witnesses and the production of evidence, administer oaths 


of "significant portion of income." 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 2.03 Powers and Duties of the Board of Directors 
[Statutory Authority: RCW 70.94.130] 


((A&-—Fhe-Beard-ef-Directors;-hereinafter-referred-te-as 
the-Beard.-shall-have-all-the-powers-and-duties-of-Section 
RCW-70.94.081-and-70.94-141- 

B)) A. Pursuant to the provisions of ((RCW)) Chapter 
70.94, the Board (bam will: 

1. Establish ((sueh)) procedures and take sueh action ((as 
maybe} required to implement Regulation 1 consistent with 
federal, state, and local air pollution laws or regulations;. 

2. Take sueh action as may be necessary to prevent air 
pollution including control and measurement of the emission 
of air contaminant from a source; and 

3. Appoint a Control Officer, in accordance with RCW 
70.94.170, competent in the control of air pollution who 
((sha})) will, with the Board's advice and approval, enforce 
the provisions of Regulation 1 and all ordinances, orders, res- 
olutions, or rules and regulations of the (BEAA)) Agency 
pertinent to the control and prevention of air pollution in Ben- 
ton County. 

((€)) B. Under RCW 70.94.141, t((E))he Board ((shall)) 
will have the power to: 


(1. Hold hearings relating to-any aspect of op matter in; 


30) — 


1. Adopt, amend, and repeal its own rules and regula- 


tions, implementing chapter 70.94 RCW and consistent with 
it, after consideration at a public hearing held in accordance 
with chapter 42.30 RCW. Rules and regulations will also be 


and take the testimony of any person under oath; 

3. Issue such notices, orders, permits, or determinations 
as may be necessary to effectuate the purposes of federal, 
state, or local air pollution laws or regulations and enforce the 
same by all appropriate administrative and judicial proceed- 
ings subject to the rights of appeal as provided in chapter 62, 
Laws of 1970 ex. sess.; 

4. Require access to records, books, files and other infor- 
mation specific to the control, recovery or release of air con- 
taminants into the atmosphere; 

5. Secure necessary scientific, technical, administrative 
and operational services, including laboratory facilities, by 
contract or otherwise; 

6. Prepare and develop a comprehensive plan or plans for 
the prevention, abatement and control of air pollution within 
its jurisdiction; 

7. Encourage voluntary cooperation by persons or 
affected groups to achieve the purposes of federal, state and 
local air pollution laws or regulations; 

8. Encourage and conduct studies, investigation and 
research relating to air pollution and its causes, effects, pre- 
vention, abatement and control; 

9. Collect and disseminate information and conduct edu- 
cational and training programs relating to air pollution; 

10. Advise, consult, cooperate and contract with: 

a. State agencies, departments, and educational institu- 
tions; 

b. Other political subdivisions, other states, interstate or 
interlocal agencies, and the United States government; and 

c. Industries, interested persons or groups; 

11. Consult, upon request, with any person proposing to 
construct, install, or otherwise acquire an air contaminant 
source or device or system for the control thereof, concerning 
the efficacy of such device or system, or the air pollution 
problems which may be related to the source, device or sys- 
tem. 

Nothing in any such consultation ((shal)) will be con- 
strued to relieve any person from compliance with any fed- 
eral, state, or local law or regulation in force pursuant thereto, 
or any other provision of law; and 

12. Accept, receive, disburse and administer grants or 
other funds or gifts from any source, including public and pri- 
vate agencies and the United States government for carrying 
out any of the functions any federal, state, or local law or reg- 
ulation. 

13. Exception to powers of the Agency: The Agency 
may not hold adjudicative proceedings pursuant to the 


adopted in accordance with the notice and adoption proce- 


Administrative Procedures Act, chapter 34.05 RCW. Deci- 
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sions and orders may be appealed to the Pollution Control 
Hearings Board as provided in WAC 173-400-250. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 2.04 Powers and Duties of the Control Officer 


[Statutory Authority; RCW 70.94.14], RCW 70.94.170, RCW 
70.94.200 RCW 


A. The Control Officer and duly authorized representa- 
tives of the (BEAA)) Agency ((shall)) will observe and 
enforce applicable federal, state, and local air pollution laws 
and regulations and all orders, ordinances, resolutions, or 
rules and regulations of the (BEAA)) Agency pertaining to 
the control and prevention of air pollution pursuant to the pol- 
icies set down by the Board. 

B. The Control Officer, with the approval of the Board, 
((shaH)) will have the authority to appoint and remove such 
staff persons as are necessary to the performance ofthe duties 
assigned and to incur necessary expenses within the limita- 
tions of the budget. 

C. The Control Officer ((shall)) will maintain appropri- 
ate records and submit reports as required by the Board, state 
agencies, and federal agencies. 

D. The Control Officer may engage, at the (BEAA)) 
Agency's expense, within the limitation of the budget, quali- 
fied individuals or firms to make independent studies and 
reports as to the nature, extent, quantity or degree of any air 
contaminants that are or may be discharged from any source 
within Benton County. 

E. As authorized under RCW 70.94.200, for the purpose 
of investigating conditions specific to the control, recovery or 
release of air contaminants into the atmosphere, the Control 
Officer and duly authorized representatives of the ((BCA-A)) 
Agency ((shaH)) will have the power to enter, at reasonable 
times, upon any private or public property, excepting non- 
multiple unit private dwellings housing two (2) families or 
less. No person ((shall)) may refuse entry or access to the 
Control Officer or duly authorized representatives of the 
((BCAA)) Agency who request entry for the purpose of 
inspection and who presents appropriate credentials, nor 
((shaH)) may any person obstruct, hamper or interfere with 
any such inspection. 

F. If the Control Officer or a duly authorized representa- 
tive of the (BEAA)) Agency during the course of an inspec- 
tion desires to obtain a sample of air contaminant, fuel, pro- 
cess material or other material that affects or may affect the 
emission of air contaminants, the Control Officer or a duly 
authorized representative ((shaH)) will: 

1. Notify the owner or operator of the time and place of 
obtaining a sample so the owner or operator has the opportu- 
nity to take a similar sample at the same time and place; and 

2. ((Shall)) Will give a receipt to the owner or operator 
for the sample obtained. 
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G. The Control Officer ((shaH)) will be empowered by 
the Board to sign official complaints, 1ssue citations, initiate 
court suits, or use other legal means to enforce the provisions 
of ((Regttatien)) all ordinances, orders, resolutions, or 


rules and regulations of the Agency pertinent to the control 
and prevention of air pollution in Benton County. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 2.05 ((CenfidentiaHnformatien 


A-Fhe-owner_operater_oragent of the-owner-or-opera- 
tor submitting any information tothe BCAA is responsible 


Such information shall be handled as confidential, and shall 


promise-precesses,_products,or formulations te-competitors 
as-provided under RCW 70-94 205. Such information shall be 


2—Notiee-to-cthe-source-of-the-intent-te-either-release-or 
shall-be-enly-for-the-confidentiause-of-the-B C A-A-as-pre- 
xided-in-RCW-70.94-205- provided-that: 

l1—Fhe-reeerds—-er-ether-informatien-is-related-toe-pre- 
eesses-er-preduetion-and-unique-to-the-owner-or-operatot, 
exeept-ambtrent-air-quality-data-or-emission-data;-or 

2. Hag dT o E DUCI MAU M 


inspection during normal business-hours-at-the-office-of the 


BCAA.)) 
Severability 


[Statutory Authority: chapter 43.21B RCW] 


The provisions of this regulation are severable. If any 


provision, meaning phrase, clause, subsection or section, or 
its application to any person or circumstance is held to be 


invalid by any court of competent jurisdiction, the application 
of such provision to other circumstances and the remainder of 
the regulation to other persons or circumstances will not be 
affected 


Washington State Register, Issue 14-19 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 


Section 2.06 ((Mielatiens 


A—At-east-thirty-(30)-days-prier-te-the-commeneement 
BCAA-shall cause written notice tobe 


Laien of the federal, state—or 


4+Shall -speetfy_the_-prevision 


offerte 


eppertunity-te 


may require that the 


B-Fael c E e hiel , 
8ids.-or-abets-in-the-violation-shall-be-considered-a-vielation 


and-be-subjeet-te-the-same-penalty- 


Confidentiality of Records and Information 


[Statutory Authority: RCW 70.94.205] 


Whenever any records or other information, other than 
ambient air quality data or emission data, furnished to or 
obtained by the Agency, relate to processes or production 
unique to the owner or operator, or is likely to affect 
adversely the competitive position of such owner or operator 
if released to the public or to a competitor, and the owner or 
operator of such processes or production so certifies, such 
records or information will be only for the confidential use of 
the Agency. Nothing herein will be construed to prevent the 
use of records or information by the Agency in compiling or 
publishing analyses or summaries relating to the general con- 
dition of the outdoor atmosphere: PROVIDED, That such anal- 
yses or summaries do not reveal any information otherwise 
confidential under the provisions of this Section: PROVIDED 
FURTHER, That emission data furnished to or obtained by the 
Agency will be correlated with applicable emission limita- 
tions and other control measures and will be available for 
public inspection during normal business hours at offices of 


the Agency. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 
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The following sections are rescinded: 


Section 2.07 Orders, Notices, Permits, and Determina- 
tions — Finalization, Appeals, Stays, and Judicial Review 
Section 2.08 Falsification of Statement or Document, 
Unlawful Alteration of Documents, Display of Documents 
and Their Removal, or Mutilation Prohibited 

Section 2.09 Severability 

Section 2.10 Penalties and Penalty Procedures 

Section 2.11 Other Enforcement Actions 


ARTICLE 3 
((Reserved)) Industrial Source Regulations 
New 
ADOPTED: XX 2014; EFFECTIVE: XX 2014 
[Statutory Authority RCW 70.94.141] 


PURPOSE: This Article establishes controls on incinera- 
tor operations and Surface Coating operations in Benton 
County in order to reduce particulate emissions, reduce pub- 
lic exposure to Toxic Air Pollutants as listed in Chapter 173- 
460 WAC, and to encourage pollution prevention in Benton 
County. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


New 
Section 3.01 Incinerator Burning and Incineration Hours 


A. The Agency implements and enforces WAC 173-400- 
050, in Benton County in addition to Parts B through E of this 
Section. The more stringent requirement in WAC 173-400- 
050 or Section 3.01 of this Regulation supersedes the lesser. 

B. It is unlawful for any person to burn any combustible 
refuse in any incinerator within the jurisdiction of this 
Agency except in an approved multiple-chambered incinera- 
tor or in equipment found by the Control Officer in advance 
of such use to be equally effective for the purpose of air pol- 
lution control. The Control Officer may require the installa- 
tion of additional control apparatus on an incinerator of 
approved design, if he/she finds that it is not effectively con- 
trolling air pollution emissions or is the cause of legitimate 
complaints. 

C. It 1s unlawful for any person to cause or allow the 
operation of an incinerator at any time other than daylight 
hours, except with the approval of the Control Officer. 

D. Approval of the Control Officer for the operation of 
an incinerator at other than daylight hours may be granted 
upon the submission of a written request stating: 

1. Full name and address of the applicant; 

2. Location of the incinerator; 

3. A description of the incinerator and its control equip- 
ment; 


4. Good cause for issuance of such approval; 
5. The hours, other than daylight hours, during which 


the applicant seeks to operate the equipment; and 
6. The length of time for which the exception 1s sought. 
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E. No one may install or operate an "Air Curtain Inciner- 
ator" or "Wigwam Burner" within the Agency's jurisdiction. 


New 
Section 3.02 General Surface Coating 


A. Purpose. This Section establishes controls on surface 
coating operations in Benton County in order to: 

1. Reduce particulate emissions from coating overspray; 

2. Reduce public exposure to Toxic Air Pollutants as 
listed in Chapter 173-460 WAC; 

3. Reduce emissions of precursors to the formation of 
tropospheric ozone and other photochemical oxidants; and 

4. Encourage pollution prevention. 

B. Applicability. This Section applies to all surface 
preparation, surface coating, cleanup, and disposal associated 
with general surface coating in Benton County, unless specif- 
ically exempted. 

C. Definitions. Unless a different meaning is clearly 
required by context, words and phrases used in this Section 
have the following meaning: 

1. Airless Spray means a spraying system that uses 
hydraulic atomization instead of air atomization. The coating 
is supplied to the gun under high fluid pressure between 1000 
and 3000 psig and the coating is forced through a small ori- 
fice. 

2. Air-Assisted Airless Spray means a spraying system 
that combines air and airless features. An airless type fluid tip 
atomizes the paint and shapes the fan pattern at fluid pres- 
sures between 300 and 1000 psig. Lower pressure air from 10 
to 30 psig combines at the spray cap to adjust the fan shape to 
eliminate heavy edges (tails). 

3. Automated means the technique, method, or system of 
operating or controlling a process by mechanical, electrical, 
hydraulic, or electronic means independent of human inter- 
vention. 

4. Brush Coat Application means manual application of 
coatings by use of a paint brush. 

5. Coating means a material or formulation of materials 
that is applied to or impregnated into a surface in order to 
beautify, protect, enhance the function, or otherwise cover 
the surface. 

6. Container means the individual receptacle that holds a 
coating or coating component for storage and distribution. 

7. Dip Coat Application means application of coatings in 
which the surface to be coated is immersed in a solution (or 
dispersion) containing the coating material and withdrawn. 

8. Electrostatic Application means application of coat- 
ings where an electrostatic potential is created between the 
part to be coated and the paint particles. 

9. Exempt Solvent means a solvent or solvent compo- 
nent, which is not a volatile organic compound (VOC). 

10. Flow Coat Application means application of coatings 
by flowing the coating over the surface to be coated and 
draining the excess coating to a collection system. 

11. High Volume, Low Pressure (HVLP) or Low Vol- 
ume, Low Pressure (LVLP) coating system means equipment 
used to apply coatings by means of a spray gun which oper- 
ates between 0.1 and 10.0 pounds per square inch gauge air 
pressure measured at the nozzle and that exhibits a minimum 
transfer efficiency of 65%, as applied. 
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12. Light Duty Vehicle means a passenger car, truck, 
van, or other motor vehicle which has a gross vehicle weight 
of 8500 pounds or less, or components thereof. 

13. Multi-Coat System means a coating system where 
more than one product or coat is sequentially applied to the 
same surface and generally consists of a pigmented base coat, 
one or more semi-transparent mid-coats, and a transparent 
clear coat. The VOC content for a multi-coat system are cal- 
culated as follows: 


VOCgc* VOC xy + VOC st ... + VOCy,2VOCcc 


where: 


VOCryy is the average sum of the VOC content, as 
applied to the surface, in a multi-coat system; and 
VOCpc is the VOC content, as applied to the surface, 
of the base coat; and 

VOCx is the VOC content, as applied to the surface, of 
each sequentially applied mid-coat; and 

VOC cc is the VOC content, as applied to the surface, 
of the clear coat (Two coats are applied); and 

n is the total number of coats applied to the primer 
coat(s) surface. 


14. Pre-packaged Aerosol Can Application means appli- 
cation of coatings from cans which are sold by the coating 
supplier as non-reusable, hand-held pressurized containers. 
The coating is expelled as a finely divided spray when a valve 
on the container is depressed. 

15. Primer means any coating that is applied to a surface 
to enhance corrosion resistance, protection from the environ- 
ment, functional fluid resistance, and adhesion of subse- 
quently applied coatings. 

16. Reducer means any solvent added to a coating which 
has the effect of reducing the viscosity of the coating or short- 
ening the drying time. 

17. Refinishing means reapplying coating to a surface to 
repair, restore, or alter the finish. 

18. Roll Coat Application means manual application of 
coatings by the use of a paint roller. 

19. Solvent Consumption means the volume of solvent 
purchased or otherwise procured, less the volume recycled or 
disposed. In the absence of records which document the 
transfer of solvent to an authorized recycler or waste hauler, 
solvent consumption means the volume of solvent purchased 
or otherwise procured. 

20. Standard engineering practices means that accepted, 
peer reviewed sets of criteria are used in designing equipment 
(i.e. Uniform Building, Electrical, and Fire Codes, recom- 
mendations of the American Conference of Governmental 
Industrial Hygienists, guidelines of the Department of Labor 
and Industry, etc.). 

21. Surface Coating means the application of coating to 
a surface. 

22. VOC Content means pounds of VOC per gallon of 
coating (Lb/Gal) or grams of VOC per liter of coating (G/L), 
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minus water and exempt solvents. The VOC content is calcu- 
lated as follows: 


where: 


VOC¢rz is the VOC content ofthe coating, as applied to 
the surface; and 

Wy is the weight of VOC per unit volume of coating, as 
applied to the surface; and 

Vy is the unit volume of coating, as applied to the sur- 
face; and 

Vw is the volume of water per unit volume of coating, 
as applied to the surface; and 

Vgs is the volume of exempt solvents per unit volume 
of coating, as applied to the surface. 


23. Wash Solvent means any solution, solvent, suspen- 
sion, compound, or other material, excluding water that is 
used to clean spray equipment, spray equipment lines, con- 
tainers, and any other equipment associated with the applica- 
tion of coatings. 

24. Wipe-Down Agent means any solution, solvent, sus- 
pension, compound, or other material that is applied to a sur- 
face exclusively for cleaning the surface or preparing the sur- 
face for coating. 

D. Prohibitions on emissions 

1. No person may cause or allow the application of any 
coating which contains greater than 0.196 by weight of one or 
more compounds of lead or hexavalent chromium. 

2. Light duty vehicle refinishing - prohibitions on VOC 
content. Except as provided in Section 3.02.F of this Regula- 
tion, no person may cause or allow the application of any 
coating or other agent to any light duty vehicle or light duty 
vehicle component, with a VOC content in excess of the lim- 
its listed in 40 CFR 59, Subpart B, Table 1 - EPA National 
Volatile Organic Compound Emission Standards for Auto- 
mobile Refinish Coatings. 

E. Requirements. All persons subject to the requirements 
of Section 3.02 of this Regulation must comply with all of the 
following, unless exempted under Section 3.02.F of this Reg- 
ulation. 

1. Enclosure and Controls - Spray application must be 
conducted in a booth or area which is vented to an operating 
particulate control system. The particulate control system, 
including filtration, ducting, and fan must be installed and 
sized according to standard engineering practices. Accept- 
able filtration methods may include: 

a. Filter banks supplied with filter media designed for 
spray booth applications. 

b. Water baths where the inlet air flow to the water bath 
is submerged. 

c. Water wall systems that form a continuous water cur- 
tain through which the particulate flow stream must pass. 

d. Other filtration methods that have received the prior 
written approval of the Control Officer. 
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The control system must be equipped with a fan which is 
capable of capturing all visible overspray. Emissions from 
the booth/area must be vented to the atmosphere through a 
vertical stack. The top of the exhaust stack/vent must be at 
least 6 feet above the penetration point of the roof, or if the 
exhaust stack/vent exits horizontally out the side of the build- 
ing, then the exhaust stack/vent must vent vertically at least 6 
feet above the eave of the roof. A higher stack/vent may be 
required if the Agency determines that it is necessary for 
compliance with WAC 173-400-040. There must be no flow 
obstruction (elbows, tees, or stack caps) inside of, or at the 
top of, the stack that will impede upward vertical flow of the 
exhausted air. 

It is the owner/operator's responsibility to comply with 
other applicable federal, state, and local regulations for the 
stack/vent. 

2. Visible Emissions - Visible emissions from the stack 
may not exceed 10% opacity averaged over any six minute 
period, as determined by EPA Method 9. 

3. Application methods - Except as provided in Section 
3.02.F. of this Regulation, no person may cause or allow the 
application of any coating or other agent containing VOC 
unless the coating or agent is applied by one of the following 
methods: 

a. High Volume, Low Pressure coating system; 

b. Low Volume, Low Pressure coating system; 

c. Wet or Dry electrostatic application; 

d. Flow coat application; 

e. Dip coat application; 

f. Brush coat application; 

g. Pre-packaged aerosol can application; 

h. Roll coat application; 

i. A spraying technique that when tested, using the meth- 
odology presented in ASTM Standard D 5327-92, or when 
test documentation, provided to and approved by the Agency, 
exhibits that the spraying technique has a transfer efficiency 
of at least 65%; 

j. Alternate application methods that have received the 
written approval of the Control Officer. Such alternate meth- 
ods may be used, provided that the owner or operator makes 
a written request to use an alternate method and the Control 
Officer grants approval. These methods include but are not 
limited to the following application methods and circum- 
stances: 

1) Airless and Air-Assisted Airless Spray systems may 
be used under any of the following circumstances: 

(a) when the volatile organic compound (VOC) emis- 
sions are determined by the Control Officer to be no more 
than VOC emissions that would be generated by a spray 
application with a transfer efficiency of 65%; 

(b) when the spraying operation is automated; 

(c) when spray painting structural steel members where 
the coating, as formulated by the coating manufacturer, does 
not require addition of reducers to spray, and is delivered 
under high pressure (> 1,000 psig for airless, or > 300 psig for 
air-assisted airless) to the application system; or 

(d) where the Control Officer has determined that the 
coating cannot be feasibly applied with a method that has a 
minimum transfer efficiency of 65%. 
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4. Equipment Cleanup - Equipment cleanup and any 
other use of wash solvent must be totally enclosed during 
washing, rinsing, and draining; or wash solvent, after making 
contact with the equipment being cleaned, must be immedi- 
ately drained to a closed sump which is an integral part of the 
cleaning system. 

5. General Clean-up 

a. All unused or partially used containers of coatings, 
wipe-down agents, wash solvents, reducers, and waste mate- 
rials containing VOC must be closed, except when in use, 
when being filled or emptied. 

b. Spills must be cleaned up upon discovery and the 
clean-up materials and collected waste must be stored in 
closed metal containers. 

c. All disposable materials which contain VOCs associ- 
ated with wipe-down or application of coatings and other 
agents must be stored in closed metal containers for disposal. 

6. Recordkeeping. All persons subject to Section 3.02 of 
this Regulation must maintain the following records for the 
previous 24-month period at the place of business where sur- 
face coating is performed: 

a. The most current material safety data sheets (MSDS) 
or other data sheets which clearly indicate the VOC content 
of the product and of any multi-coat system. 

b. Records of purchases and usage, including unused 
materials returned to the supplier. 

1) Light duty vehicle refinishing. Annual purchases and 
usage of total primers, total top coats, total clear coats, and 
total gun cleaner. Usage must be reported "as applied", i.e. 
after reducing and catalyzing, if applicable. 

2) Other surface coating facilities. Annual purchases and 
usage of individual coatings, coating additives, wipe-down 
agents, wash solvents, reducers, there materials containing 
volatile organic compounds or volatile toxic air pollutants. 

c. Waste materials disposal records, including volumes 
of waste solvents and coatings transferred in sealed contain- 
ers to authorized waste haulers. 

F. Exceptions. Exceptions to Section 3.02 of this Regu- 
lation must be made as follows: 

1. Noncommercial exemption. Nothing in Section 3.02 
of this Regulation may apply to surface coating operations 
conducted solely for personal, noncommercial purposes if, on 
a facility-wide basis, less than 5 gallons of surface coatings 
are applied per year. 

2. Coating process exemptions. Nothing in Section 3.02 
of this Regulation applies to the following coating processes: 

a. The application of architectural coatings to stationary 
structures and their appurtenances, to mobile homes, to pave- 
ments, or to curbs; 

b. Fiberglass resin application operations; 

c. Gel coating operations; 

d. The application of asphaltic or plastic liners. This 
includes undercoating, sound deadening coating, and spray 
on bed lining for trucks; 

e. Spray plasma plating operations; or 

f. Application of coatings to farming equipment. 

3. Low usage exemption. Nothing in Sections 3.02.E.3 & 
4 applies to surface coating operations which, on a facility- 
wide basis, apply less than 10 gallons per year of surface 
coatings. 
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4. Exemption for large objects. Nothing in Subsection 
3.02.E.1. of this Regulation applies to the infrequent outdoor 
surface coating of large objects where the Control Officer 
determines that it is impractical to totally enclose the object 
inside a booth or vented area. The request for this exemption 
must be made in writing to the Control Officer and the 
approval must be in writing. Infrequent means outdoor spray 
surface coating that amounts to 10% or less of the total 
annual gallons of paint applied at the facility in the previous 
12 months. Annual records must be kept of the number of 
gallons of paint that are sprayed outdoors. In such case, a 
temporary enclosure (tarps) must be maintained around the 
object during the surface coating operation, sufficient at all 
times to prevent overspray from remaining airborne beyond 
the property line of the facility. 

5. Wash solvent exemption. Nothing in Subsection 
3.02.E.4. of this Regulation applies to: 

a. the use of wash solvents with composite vapor pres- 
sure of organic compounds less than 45 mm Hg at 20°C as 
determined by ASTM Method D-2306-81; or 

b. wash solvent operations if total wash solvent con- 
sumption does not exceed 10 gallons per year. 

6. Stack exemption. The stack/vent requirements in Sub- 
section 3.02.E.1. of this Regulation does not apply to surface 
coating operations where the owner or operator can demon- 
strate to the satisfaction of the Control Officer that emissions 
of toxic air pollutants will not exceed the Acceptable Source 
Impact Levels as defined in WAC 173-460-150 & 160 and 
emissions will not create a nuisance. 

7. Non-spray and aerosol can application exemption. 
Nothing in Subsection 3.02.E.1 of this Regulation applies to 
the application of any coating or other agent from pre-pack- 
aged aerosol cans, flow coat, dip coat, brush coat, or roll coat 
applications. 

8. Low VOC content exemption. Nothing in Subsection 
3.02.E.3 of this Regulation applies to the application of coat- 
ings where the VOC content does not exceed 2.1 Lb/Gal or 
250 G/L. 

9. Lead or Hexavalent Chrome exemption. The prohibi- 
tion in Subsection 3.02.D.1 of this Regulation does not apply 
to a surface coating operation where the control officer deter- 
mines that no practical alternative coating is available. 

10. Enclosure and/or particulate control exemption: The 
enclosure and/or particulate control requirements of Subsec- 
tion 3.02.E.1 of this Regulation does not apply to a surface 
coating operation where the control officer determines that 
such requirements would be ineffective, or unreasonable in 
capturing or controlling particulate or volatile organic com- 
pounds emissions from the facility. 

1l. Inside exhaust exemption: If the Department of 
Labor & Industries or another agency of jurisdiction deter- 
mines that the emissions from a surface coating operation to 
an inside work area are below the threshold where an exhaust 
system is required and the Fire Department or District of 
jurisdiction has no objection, then the Control Officer may 
grant an exemption to Subsection 3.02.E.1 ofthis Regulation. 

G. Compliance with other laws and regulations: Compli- 
ance with Section 3.02 of this Regulation or qualifying for an 
exemption in Section 3.02.F. of this Regulation does not nec- 
essarily mean that the surface coating operation complies 
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with fire protection, waste disposal, or other federal, state, or 
local applicable laws or regulations. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


New 


Section 3.03 General Air Pollution Control for Industrial 
Sources 


A. Air Pollution sources not specifically regulated in this 
Section are regulated by the current 173-400 WAC General 
Regulations for Air Pollution Sources and 173-460 WAC 
Controls for New Sources of Toxic Air Pollutants. 

B. In addition to the source-specific requirements in this 
Section, requirements of Article 9 Source Registration of this 
Regulation apply. 


ARTICLE 4 


((Reserved)) General Standards for Particulate Mat- 
ter 
New 


ADOPTED: XX 2014; EFFECTIVE: XX 2014 
[Statutory Authority: RCW 70.94.141] 


PURPOSE: This Article is intended to prevent and reduce 
fugitive dust emissions from projects which destabilize soil 
in Benton County. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


New 
Section 4.01 Definitions 


A. "Fugitive dust" means a particulate emission made 
airborne by forces of wind, human activity, or both. Unpaved 
roads, construction sites, and tilled land are examples of areas 
that originate fugitive dust. Fugitive Dust is a type of fugitive 
emissions. 

B. "Fugitive emissions" means emissions which could 
not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

C. "Destabilization project" means construction, repair, 
or demolition of any building or road, or landscaping work on 
a property, which destabilizes the soil and thus has potential 
for fugitive dust emissions. 

D. "Emergency" means: 1) Active operations conducted 
during emergency, life threatening situations, or in conjunc- 
tion with an officially declared disaster or state of emer- 
gency; or 2) Active operations conducted by public service 
utilities to provide electrical, natural gas, telephone, water, or 
sewer service during emergency outages. 

E. "Facility" means any institutional, commercial, pub- 
lic, industrial, or residential structure, installation, or building 
(including any structure, installation, or building containing 
condominiums or individual dwelling units operated as a res- 
idential cooperative). 


[9] 


WSR 14-17-096 


New 
Section 4.02 Particulate Matter Emissions 


A. Fallout. No person may cause or allow the emission 
of particulate matter from any source to be deposited beyond 
the property under direct control of the owner or operator of 
the source in sufficient quantity to interfere unreasonably 
with the use and enjoyment of the property upon which the 
material is deposited. 

B. Fugitive emissions. The owner or operator of any 
emissions unit or operation engaging in materials handling, 
construction, demolition or other operation which is a source 
of fugitive emission. 

C. Must take reasonable precautions to prevent the 
release of air contaminants from the operation located in an 
attainment or unclassifiable area and not impacting any non- 
attainment area. 

D. Are required to use reasonable and available control 
methods. If the emissions unit has been identified as a signif- 
icant contributor to the nonattainment status of a designated 
nonattainment area. The methods must include any necessary 
changes in technology, process, or other control strategies to 
control emissions of the air contaminants for which nonat- 
tainment has been designated. 

E. Fugitive dust 

1. The owner or operator of a source, including devel- 
oped or undeveloped property, or activity that generates fugi- 
tive dust must take reasonable precautions to prevent that 
fugitive dust from becoming airborne and must maintain and 
operate the source to minimize emissions. 

2. These reasonable precautions may include, but are not 
limited to watering, chemical stabilizers, physical barriers, 
compaction, gravel, vegetative stabilization, mulching and 
keeping open areas to a minimum. 

The owner or operator of any existing source or activity 
that generates fugitive dust that has been identified as a sig- 
nificant contributor to a PM-10 or PM-2.5 nonattainment area 
is required to use reasonably available control technology to 
control emissions. Significance will be determined by the cri- 
teria found in WAC 173-400-113(4). 

D. Project Notification 

1. Applicability. The owner or operator of any destabili- 
zation project must notify the Agency of the project. 

2. Exemptions. 

a. Any project at an existing facility; 

b. Any emergency project; and. 

c. Any agricultural operation. 

3. Requirements. The notification must include all of the 
following: 

a. At least two contact phone numbers for those respon- 
sible for mitigating fugitive dust 24 hours a day. 

b. The Benton County Parcel ID for each parcel affected 
by the destabilization project. 

c. A statement, signed by the owner or operator of the 
site, accepting responsibility for controlling fugitive dust 
emissions. 

E. Dust Control Plans 

1. Applicability. The owner or operator of any destabili- 
zation project must maintain a written dust control plan for 
the project and make the dust control plan readily available. 
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2. Exemptions. 

a. Any project at an existing facility. 

b. Any emergency project. 

c. Any agricultural operation. 

3. Dust Control Plan Requirements. 

a. Dust control plans must identify management prac- 
tices and operational procedures which will effectively con- 
trol fugitive dust emissions. 

b. Dust control plans must contain the following infor- 
mation: 

1. A detailed map or drawing of the site; 

Ii. À description of the water source to be made available 
to the site, if any; 

iii. A description of preventive dust control measures to 
be implemented, specific to each area or process; and 

Iv. A description of contingency measures to be imple- 
mented in the event any of the preventive dust control mea- 
sures become ineffective. 

c. Àn owner or operator must implement effective dust 
control measures outlined in dust control plans. 

d. The owner or operator must provide the Agency with 
a copy of the plan within two business days of it being 
requested. 

4. Master Dust Control Plan. 

a. As an alternative to a site dust control plan, an owner 
or operator may develop a master dust control plan that 
applies to more than one site or project. The master plan 
must: 

1. Address all the requirements in Section 4.02.E.3 ofthis 
Regulation; and 

ii. Provide for effective control of fugitive dust emis- 
sions to all sites and projects. 

iii. Prior to the commencement of work at any site or 
project covered by the master plan, the owner or operator 
must notify the Agency according to Section 4.02(D) of this 
Regulation 


ARTICLE 5 


Outdoor Burning 


ADOPTED: 
AMENDED: XX 2014 


Amended 


PURPOSE: This Article establishes controls on outdoor 
burning in Benton County in order to reduce particulate emis- 
sions and public exposure to Toxic Air Pollutants as listed in 
Chapter 173-460 WAC, in Benton County. 


Amended 
Section 5.01 Definitions 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


A. Definitions of all terms in this article, unless other- 
wise defined below, are as defined in WAC 173-425-030. 

B. ((A)) "((b))Burn day" ((#s)) means a day, as deter- 
mined by the (BEAA)) Agency, during which outdoor burn- 
ing may take place in areas where ((epen)) outdoor burning is 
allowed. The length of the burn day ((shall-be)) is defined as 
the period from 9:00 AM until one hour before sunset. 


(E 
burningthatwilbe-updated-andprovided-daily- 
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2—BCAA-shall-make-a-burn-day-deeision-for-agrieultural 
burning-that-will-be-updated-and-previded-daily-)) 

C. ((A)) "((p))Person" means an individual, firm, public 
or private corporation, association, partnership, political sub- 
division, municipality, or government agency. 

D. ((&2)) "Urban Growth Area" or "UGA" means land, 
generally including and associated with an incorporated city, 
designated by a county for urban growth under RCW 
36.704.030. 


Amended 


Section 5.02 ((Outdeor-Burning-Requirements 


uuu d d s c edat uis 
is- necessary _te-_starta_fire), cardboard treated weed_cen- 
struetion/demolition-debris; metal orany substance (other 
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ii-During any stage of impaired air quality conditions, or 
during-a-fereeast;-alert, warning;-or-emergeney-air-pollution 
episede-declared-under-RCW-70.94-715- 


e—ny-persen-respensible-for-outdoorburning-thatis-det- 
rimental-te-the-health.-safety.-or-welfare-of-any-person,-that 
eauses-damage-to-property-or-business;-or-that-eauses-a-nui- 
sance, shall immediately extinsuish the fire: 
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i uU d t e 
demolish-a-strueture-may-be-issued-for-fire-fighting-instrue- 


4—MateriaL other than firewood. shall-net-be-hauled-er 
transferred from inside the UGA +o-an-area_outside the UGA 
fer-the-purpeses-ef burning- 

B-nside-Urban-Grewth-Areas 


L Residential and land-clearing burning shalt " 
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ing the time period for burning, restricting permissible hours 
of burning, imposing requirements for good combustion 
practice, and restricting burning to specified weather condi- 
tions. The Agency may also include conditions to comply 
with other state and local air pollution rules and regulations 
pertaining to outdoor burning. 

G. A special burning permit will not be required by fire 
protection districts for firefighting instruction fires for train- 
ing to fight: 

1. Structural fires by fire protection districts outside the 
UGAs provided that the Agency Form Fire Training Notifi- 
cation Outside Urban Growth Areas is submitted and 
approved prior to conducting the training fire as provided in 
RCW 52.12.150; 

2. Aircraft crash rescue fires as provided in RCW 


70.94.650(5): or 
3. Forest fires as provided in RCW 70.94.650.1.b. 
Reviser's note: The typographical errors in the above material 


occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 


Section 5.03 ((Speeial- Burning Permits 


A.A request for special burning permit application fora 
special burn permit shal be submitted atleast five -S ver 
ing-days-beforethe _propesed burning dote. Special burning 
permits shall be subjeette-afee-as deseribed in Arpele LO and 


(500) feet of forest slash. 


2—A}| land clearing burning outside-of the UGA shalt 


3 The BCAA may issue-a special burning permit-to-fire 
protection districts for fire fichtine instruction _firesuess 
sueh-permits-are-exempted-under-Section-5-03(C)-)) 


Special Burning Permits 


A. All types of outdoor burning require a special burning 


Dee eege wiGuined By ee 
pretection-distriets-for-fire-fiehting-instruetion-fires-for-train- 
ingte-fight: 

l1—Straetural-fires-by 


permit, unless exempted in Section 5.02.F or 5.03 of this 
Regulation. 

B. A request for special burning permit application for a 
special burning permit must be submitted at least five (5) 
working days before the proposed burning dates. Special 
burning permits are subject to a fee as described in Article 10 
of this Regulation and payable at the time of application. Pay- 
ment of the application fee does not guarantee the applicant 
that a special burning permit will be approved. 

C. Any special burning permit issued by the Agency will 
specify restrictions and conditions on a case-by-case basis. 

D. Permit holders must comply with all conditions listed 
in the permit. 

E. Special burning permits are valid for a period not to 
exceed one (1) year. 

F. The Agency will approve with conditions, or deny, 
any outdoor burning permits as needed to comply with state 
and local air pollution rules and regulations. All permits will 
include conditions to satisfy the requirements in WAC 173- 
425-050, and may require other conditions, such as restrict- 


fire-protection-distriets-outside-the 
jo VOR HABLE M M NUR 


2. Aenea reseue—fires—as—providedin RCW 
3-Ferest fires-as-_providedin RCW 70-94 650H(6})) 


Outdoor Burning Requirements 


A. The person responsible for the fire must contact the 
Agency to determine if the type of burning to be conducted is 
permitted for the day and may not burn when the type of 
burning to be conducted is prohibited. 

B. Inside Urban Growth Areas 

1. Residential and land clearing burning is prohibited 
inside all UGAs of Benton County, which include but are not 
limited to Kennewick, Richland, West Richland, Prosser, and 
Benton City. 

C. Outside Urban Growth Areas 

]. Residential burning may be conducted without obtain- 
ing a permit, if such burning can be conducted in accordance 
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with the requirements of Section 5.03.E of this Regulation 
and the following: 

a. Residential burning may only occur during permitted 
hours on a burn day; 

b. Residential burns may contain only material that was 
generated at the residence where the burn occurs; 


c. The pile may not be larger than four feet by four feet 
by three feet (4 ft. x 4 ft. x 3 ft.): 


d. Only one pile at a time may be burned, and each pile 
must be extinguished before lighting another; and 

e. No outdoor fire is permitted within five hundred (500) 
feet of forest slash. 

D. Inside and Outside Urban Growth Areas 

1. A permit is not required to burn tumbleweeds that 
have been blown by the wind. 

2. A permit is not required for recreational fires with a 
total fuel area that 1s less than three feet in diameter and/or 
two feet in height. 

E. General Requirements 

1. All outdoor burning is subject to the following: 


a. The following materials may not be burned in any out- 
door fire: 


* Garbage; 

* Dead animals; 

* Asphalt; 

* Petroleum products; 

* Paints; 

* Rubber products; 

* Plastics; 

* Paper (other than what 1s necessary to start a fire); 

* Cardboard; 

* Treated wood; 

* Construction/demolition debris; 

* Metal; or 

* Any substance (other than natural vegetation) that nor- 
mally releases toxic emissions, dense smoke, or obnoxious 
odors when burned. 

b. No outdoor fire may contain material (other than fire- 
wood) that has been hauled from inside the UGA to a location 
outside the UGA; 

c. If material is transferred from multiple locations out- 
side the UGA to a single location outside the UGA, a special 
burning permit must be obtained before burning the material; 

d. No outdoor fire may be ignited: 

i. When the Benton County Fire Marshall has declared a 
ban on burning due to fire safety; or 

ii. On a day when burning is not permitted by the 
Agency, during any stage of impaired air quality conditions, 
or during a forecast, alert, warning, or emergency air pollu- 
tion episode declared under RCW 70.94.715. 


e. It is unlawful for any person to cause or allow outdoor 


burning that causes an emission of smoke or any other air 
contaminant that is detrimental to the health, safety, or wel- 


fare of any person, that causes damage to property or busi- 
ness, or that causes a nuisance. 

f. The use of an outdoor container for burning, such as a 
"burn barrel", for burning, unless regulated under WAC 173- 
400-070(1), is prohibited throughout Benton County; 
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g. A person capable of extinguishing the fire must attend 
it at all times, and the fire must be extinguished before leav- 
ing it; 

h. No fires are to be within fifty (50) feet of structures; 
and 

1. Permission from a landowner, or owner's designated 
representative, must be obtained before starting an outdoor 
fire. 

j. Agricultural heating devices that otherwise meet the 
requirements of chapter 70.94 RCW will not be considered 

2. Outdoor burning is not allowed on any construction or 
demolition site. However, Section 5.02.G of this Regulation 
provides requirements for demolition of a structure by a fire 
protection district for firefighting instructional purposes. 

3. Material, other than firewood, may not be hauled or 
transferred from inside the UGA to an area outside the UGA 
for the purposes of burning. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


New 
Section 5.04 Benton Clean Air Agency Requirements 


A. The Agency will make a daily decision determining 
the restriction on all types of outdoor burning. 


ARTICLE 6 
Agricultural Burning 


ADOPTED: 
AMENDED: XX 2014 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


[Statutory Authority: chapter 70.74 RCW, RCW 70.94.6528] 


PURPOSE: This Article establishes controls on agricul- 
tural burning in Benton County in order to reduce particulate 
emissions and public exposure to Toxic Air Pollutants as 
listed in Chapter 173-460 WAC, in Benton County. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 6.01 Definitions 


A. Definitions of all terms in this article, unless other- 
wise defined below, are as defined in WAC 173-430-030. 

B. ((Ana)) "Agricultural burn day" is a day, as deter- 
mined by the ((BEAA)) Agency, during which permitted 
agricultural burning may take place in areas where agricul- 
tural burning is allowed. The length of the burn day ((shaH 
be)) is defined as the period from 9:00 AM until one hour 


before sunset. ((Fhe-BCAA-shall-make-daily-burn-day-deci- 

ions. The locisión shall] ‘ded daily. 
CHhreidental agricultural burning —Burning-of-organie 

debris-related-te-agricultural-aetivity-requires-a-permit-and-a 
‘al norioultural activities-RCW. 70.04.6524Y : 
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burn-during-an-air-pellu- 
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senis fe) 

C. "Incidental agricultural burning" means agricultural 
burning that meets all of the following conditions: 

1. The burning is incidental to commercial agricultural 
activities. 

2. The operator must notify the local fire department 
within the area and the Agency. 

3. The burning does not occur during an air pollution epi- 
sode or any stage of impaired air quality. 

4. Burning must be limited to these specific items: 

((+)) a. "Orchard prunings"((-)): An orchard pruning is a 
routine and periodic operation to remove overly vigorous or 
nonfruiting tree limbs or branches to improve fruit quality, 
assist with tree canopy training and improve the management 
of plant and disease, and pest infestations; 

((2)) b. "Organic debris along fencelines:"((-)) A fence- 
line or fencerow is the area bordering a commercial agricul- 
tural field that is or would be unworkable by equipment used 
to cultivate the adjacent field. 

((3)) c. "Organic debris along or in irrigation or drainage 
ditches": An irrigation or drainage ditch is a waterway which 
predictably carries water (not necessarily continuously) and 
is unworkable by equipment used to cultivate the adjacent 
field 

((4)) d. "Organic ((B))debris blown by the wmd 
The primary example is tumbleweeds. 

((€—^-*p)) D. "Person" means an individual, firm, public 
or private corporation, association, partnership, political sub- 
division, municipality, or government agency. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 6.02 Agricultural Burning Permit 


A. Agricultural Burning Permit Required 

1. All agricultural burning, except for incidental agricul- 
tural burning, requires a written agricultural burning permit 
from the ((BCAX)) Agency. Agricultural burning permits 
((shall-be)) are subject to a fee as described in Article 10 of 
this regulation and payable at the time of application. 

2. Agricultural burning ((shal-be)) is allowed only on 
designated agricultural burn days. 

3. It ((shall-be)) is the responsibility of the person con- 
ducting agricultural burning to be informed of ((any)) addi- 
tional fire safety rules ((as-determined)) established by the 
Benton County Fire Marshall. 

4. Permit holders must comply with all conditions listed 
in the permit. 

B. Agricultural Burning Permit Not Required 

1. Incidental agricultural burning, as defined in Section 
6.01C of this regulation is ((6-0H6), shall be)) allowed with- 
out obtaining an agricultural burning permit from the 
((BEAA)) Agency and on days that are not agricultural burn 
days, except when restricted by the Agency under the follow- 
ing conditions: 
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a. ((When+))The Benton County Fire Marshall ((has)) 
declared a ban on burning due to fire safety; or 

b. During any stage of impaired air quality conditions, or 
during a forecast, alert, warning, or emergency air pollution 
episode ((deelared-under REW 70-94-7145. 1 or 

c. ((When—wind-speeds-ferecasted-by-t)) The National 
Weather Service (NWS) in Pendleton Oregon forecasts sur- 
face wind speeds 20 mph or greater. ((are-equalte-er-oever-20 
mph.)) 

Reviser's note: The typographical errors in the above material 


occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


ARTICLE 7 
Solid Fuel Burning Device 


ADOPTED: 
AMENDED: XX 2014 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


[Statutory Authority: RCW 70.94.141; RCW 70.94.450-477] 


PURPOSE: This Article establishes controls on solid fuel 
burning devices in Benton County in order to reduce particu- 
late emissions and public exposure to Toxic Air Pollutants as 
listed in Chapter 173-460 WAC, in Benton County. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 7.01 Definitions 


A. Definitions of all terms in this article, unless other- 
wise defined, are as defined in WAC 173-433-030. 

B. ((A“p)) "Person" means an individual, firm, public or 
private corporation, association, partnership, political subdi- 
vision, municipality, or government agency. 

C. "Solid fuel burning device" (same as solid fuel heat- 
ing device) means a device that burns wood, coal, or any 
other nongaseous or non-liquid fuels, and includes any device 
burning any solid fuel, except those prohibited by ((Seetien 
7.02(€3-)) WAC 173-443-120. This also includes devices 
used for aesthetic or space-heating purposes in a private resi- 
dence or commercial establishment, which has a heat input 
less than one (1) million BTU/hr. 

D. "Woodstove" (same as "wood heater") means an 
enclosed solid fuel burning device capable of and intended 
for residential space heating and domestic water heating that 
meets the following criteria (# WAC+423-433-093044,)) 
contained in "40 CFR 60 Subpart AAA - Standards of Perfor- 
mance for Residential Wood Heaters" as amended through 
July 1, 1990: 

1. An air-to-fuel ratio in the combustion chamber aver- 
aging less than 35.0, as determined by EPA Reference 
Method 28A; 

2. A useable firebox volume of less than twenty cubic 
feet; 

3. A minimum burn rate less than 5 kg/hr as determined 
by EPA Reference Method 28; and 

4. A maximum weight of 800 kg, excluding fixtures and 
devices that are normally sold separately, such as flue pipe, 


Proposed 


WSR 14-17-096 


chimney, and masonry components not integral to the appli- 
ance. 

5. Any combination of parts, typically consisting of but 
not limited to: Doors, legs, flue pipe collars, brackets, bolts 
and other hardware, when manufactured for the purpose of 
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2. Whenever the Agency has declared the second stage 
of impaired air quality for a geographical area a person in a 


being assembled, with or without additional owner supplied 


residence or commercial establishment within that geograph- 


parts, into a woodstove, is considered a woodstove. 
E. "Fireplace" means: Any permanently installed 
masonry fireplace; or any factory-built metal solid fuel burn- 


ical area with an adequate source of heat other than a solid 


fuel burning device must not operate any solid fuel burning 
device. 


ing device designed to be used with an open combustion 
chamber and without features to control the air to fuel ratio. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 7.02 Solid Fuel Burning Device, Prohibitions 


A. Within Benton County, a person (ball may not 
advertise to sell, offer to sell, sell, bargain, exchange, give 
away, or install woodstoves, factory-built fireplaces, or other 
solid fuel burning devices that do not meet the requirements 
of WAC 173-433-100: 


(4-Anyincertified solid fuel burning device that doe 


iced byte Washington State Building Code Council be 


Jl 
B. The Agency may declare first and second state air 
quality impairment in accordance with WAC 173-433-150. 
During those declarations, t((¥))he use of any solid fuel burn- 


ing device ((shall-be)) is restricted as per ((the-fellewing)) 
WAC 173-433-150: 


1. Whenever the Agency has declared the ((During-a)) 
first stage impaired air quality conditions, declared under 
RCW 70.94.715, residences and commercial establishments 
with an ((akernateheatseuree)) adequate source of heat other 
than ((t&e)) a solid fuel burning device, ((shall)) may not 
operate ((the)) any solid fuel burning device, ((exeepti£the)) 
unless the solid fuel burning device is: 

a. A non-affected pellet stove; or 

((b——X&n-EPA-certifiedowoodsteve-as-per-WAC-173-433- 
030—er 


d 


b. A woodstove certified and labeled by the EPA under 
"40 CFR. 60 Subpart AAA - Standards of Performance for 


Residential Wood Heaters" as amended through July 1, 1990; 
or 


€. A woodstove meeting the "Oregon Department of 
Environmental Quality Phase 2" emissions standards con- 
tained in Subsections (2) and (3) of Section 340-21-115, and 
certified in accordance with "Oregon Administrative Rules, 
Chapter 340, Division 21 - Woodstove Certification" dated 
November 1984. 

((2—Buring-second-stage-impaired-air-quality-eonditions, 
er-during-a-forecast,-alert.cvarning.-or-emergeney-air-pollu- 
ton episede_declared under RCW 70-94 715 residences-and 
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C. A person ((shaH)) may not cause or allow any of the 
following materials to be burned in a solid fuel burning 
device, including fireplaces: 

((4)) * Garbage; 

((2-)) * Treated wood, defined as wood of any species 
that has been chemically impregnated, painted, or similarly 
modified to prevent weathering and deterioration; 

((3-)) * Plastic and plastic products; 

((4-)) * Rubber products; 

((5-)) * Animal carcasses; 

((6-)) * Asphaltic products; 

((4)) * Waste petroleum products; 

((8-)) * Paints and chemicals; or 

((9-)) * Any substance which normally emits dense 
smoke or obnoxious odors other than paper to start the fire, 
properly seasoned fuel wood, or coal with sulfur content less 
than one percent (1.096) by weight burned in a coal-only 
heater. 


ARTICLE 8 
Asbestos 


ADOPTED: 
AMENDED: XX 2014 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


[Statutory Authority: RCW 70.94.141] 


PURPOSE: This Article establishes controls on asbestos 
emissions primarily resulting from asbestos projects, renova- 
tion projects, and demolition projects in order to protect the 
public health in Benton County. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 8.01 Definitiens 

A- Definitions_of all terms in this article unless_other 
wise-defined below are-as-defined in A0 CER el Subpart M 
and-40-CFR Part 763 SE E 


" 1 " 


PUbsceduns od ee 
| , eg Ste , 


unexp ected e ent that if net immediately attended te; pres 
ents-a-safety-or-public-health-hazard.-is-necessary-to-proteet 
equipment-from-damage.-er-is-necessary-te-avoid-imposing 
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used-as-a-dwelling-is-net-eonsidered-a-resrdential-strueture; 
instalation or building Any structure instalation or build 
ine thatavas_previeusty subject te this _subpartis net 
exeluded-regardless-ofits-eurrent-use-or-funetion 


E—'Oswner-or-Operator"-means-any-person—whe-owns; 
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intended-or-designed-te-be-oceupied-by 
Macc trailers; houseboats. and houses eich 
“mother-in-law-apartment'_orsrest reent This term dees 
notinelude-any-faelity-that-eontains-acresidentia init 


CFR Adoption by Reference. 


Regulation 1 The Agency adopts by reference: 
A. 40 CFR Part 61 Subpart M "National Emission Stan- 
dard for Asbestos," in effect on the date of this amendment; 
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Asbestos Regulation 


The Board of Directors of the Benton Clean Air Agency 
recognizes that airborne asbestos is a serious health hazard. 
Asbestos fibers released into the air can be inhaled and cause 
lung cancer, pleural mesothelioma, peritoneal mesothelioma 
or asbestosis. The Board of Directors has adopted this regula- 
tion to control asbestos emissions primarily resulting from 
asbestos projects, renovation projects, and demolition proj- 
ects in order to protect the public health. 


Amended 
Section 8.03 ((Generat Requirements 


si Re SRC peas affected faeility or 
residentiaLinitwwhere the demohtion or renevation operation 
witleceur forthe presence ofasbestes- 


B-Ab Section 8.02 +requirements-shall apphtedemel- 
; | AO E EN dentia i 


area-ofthe-prpe-is-greaterthan-forty-eight-(48)-feet-)) 

Definitions 

A. "AHERA Building Inspector" means a person who 
has successfully completed the training requirements for a 
building inspector established by United States Environmen- 
tal Protection Agency (EPA) Asbestos Model Accreditation 
Plan: Interim Final Rule (40 CFR Part 763, Appendix C to 
Subpart E) and whose certification is current. 

B. "AHERA Project Designer" means a person who has 
successfully completed the training requirements for an 
abatement project designer established by EPA Asbestos 
Model Accreditation Plan: Interim Final Rule (40 CFR Part 
763, Appendix C to Subpart E) and whose certification 1s cur- 
rent. 

C. "Asbestos" means the asbestiform varieties of actino- 
lite, amosite (cummingtonite-grunerite), tremolite, chrysotile 
(serpentinite), crocidolite (riebeckite), or anthophyllite. 

D. "Asbestos-Containing Material" means any material 
containing more than one percent (1%) asbestos as deter- 


and 
B. 40 CFR Part 763 Subpart E "Asbestos Containing 


mined using the method specified in the EPA publication, 
Method for the Determination of Asbestos in Building Mate- 


Materials in Schools," in effect on the date of this amend- 


rials, EPA/600/R-93/116, July 1993 or a more effective 


ment. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 8.02 E 


A-40-CFR Part 64 Subpart M "National Emission Stan- 


dard for Asbestos": and 
B—40-CER-Part-763-Subpart-E—" Asbestes-Contaiming 
Materials-in-Sehoels")) 


method as approved by EPA. It includes all loose vermiculite 
(e.g., vermiculite attic insulation, vermiculite block fill) and 


any material presumed to be asbestos-containing. 

E. "Asbestos-Containing Waste Material" means any 
waste that contains or is contaminated with asbestos-contain- 
ing material. Asbestos-containing waste material includes 
asbestos-containing material that has been removed from a 
structure, disturbed, or deteriorated in a way that it is no lon- 


ger an integral part of the structure or component, asbestos 
waste from control equipment, materials used to enclose the 


work area during an asbestos project, asbestos-containing 
material collected for disposal, asbestos-contaminated waste, 
debris, containers, bags, protective clothing, or high effi- 
ciency particulate air (HEPA) filters. Asbestos-containing 
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waste material does not include samples of asbestos-contain- 
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otherwise by the Agency, rubble piles, debris piles, ash, soil, 


ing material taken for testing or enforcement purposes. 
F. "Asbestos Project" means any activity involving the 
abatement, renovation, demolition, removal, salvage, clean- 


and similar materials are not homogeneous areas. 
Q. "Friable Asbestos-Containing Material" means asbes- 
tos-containing material that, when dry, can be crumbled, pul- 


up or disposal of asbestos-containing material, or any other 


verized, or reduced to powder by hand pressure or by the 


action or inaction that disturbs or is likely to disturb any 


forces expected to act upon the material in the course of dem- 


asbestos-containing material. It includes the removal and dis- 


olition, renovation, or disposal. Each of these descriptions is 


posal of asbestos-containing material or asbestos-containing 
waste material. It does not include the application of duct 


separate and distinct, meaning the term includes asbestos- 
containing material that, when dry, can be: 


tape, rewettable glass cloth, canvas, cement, paint, or other 
non-asbestos materials to seal or fill exposed areas where 


]. Crumbled by hand pressure or by the forces expected 
to act upon the material in the course of renovation, demoli- 


asbestos fibers may be released. 
G. "Asbestos Survey" means a written report resulting 
from a thorough inspection performed pursuant to Section 


tion, or disposal; 
2. Pulverized by hand pressure or by the forces expected 
to act upon the material in the course of renovation, demoli- 


8.04 of this Regulation. 
H. "Asphalt Shingles" means asphalt roofing in shingle 
form, composed of glass felt or felts impregnated and coated 


tion, or disposal; or 
3. Reduced to powder by hand pressure or by the forces 
expected to act upon the material in the course of renovation, 


on both sides with asphalt, and surfaced on the weather side 


demolition, or disposal. 


with mineral granules. Some asphalt shingle styles are com- 
monly referred to as three-tab shingles. 
I. "Competent Person" means a person who is capable of 


Such materials include, but are not limited to, thermal 


system insulation, surfacing material, and cement asbestos 
products. 


identifying asbestos hazards and selecting the appropriate 
asbestos control strategy, has the authority to take prompt 


R. "Leak-Tight Container" means a dust-tight and liquid 
tight container, at least 6-mil thick, that encloses asbestos- 


corrective measures to eliminate the hazards, and has been 


containing waste material and prevents solids or liquids from 


trained and 1s currently certified in accordance with the stan- 


escaping or spilling out. Such containers may include sealed 


dards established by the Washington State Department of 
Labor and Industries, the federal Occupational Safety & 
Health Administration, or the United States Environmental 
Protection Agency (whichever agency has jurisdiction). 


J. "Contiguous" means touching or adjoining. 


K. "Component" means any equipment, pipe, structural 
member, or other item or material. 


L. "Controlled Area" means an area to which only certi- 


fied asbestos workers, representatives of the Agency, or other 


persons authorized by the Washington Industrial Safety and 
Health Act (WISHA), have access. 


M. "Demolition" means wrecking, razing, leveling, dis- 


mantling, or burning of a structure, making the structure per- 
manently uninhabitable or unusable in part or whole. It 


plastic bags, metal or fiber drums, and sealed polyethylene 
plastic. 

S. "Nonfriable Asbestos-Containing Material" means 
asbestos-containing material that is not friable (e.g., when 
dry, cannot be crumbled, pulverized, or reduced to powder by 
hand pressure or by the forces expected to act on the material 
in the course of demolition, renovation, or disposal). 

T. "Nonfriable Asbestos-Containing Roofing" means an 
asbestos-containing roofing material where all of the follow- 
ing apply: 

1. The roofing is a nonfriable asbestos-containing mate- 
rial; 

2. The roofing is in good condition and is not peeling, 


includes any related handling operations. It also includes 
moving a structure and includes wrecking or taking out of 
any load-supporting structural member. 

N. "Disposal Container" means a carton, bag, drum, box, 
or crate designed for the purpose of safely transporting and 


cracking, or crumbling; 

3. The roofing binder is petroleum-based and asbestos 
fibers are suspended in that base with individual fibers still 
encapsulated; and 

4. The roofing binder exhibits enough plasticity to pre- 
vent the release of asbestos fibers in the process of removing 


disposing of asbestos-containing waste material. 
O. "Facility" means any institutional, commercial, pub- 
lic, industrial, or residential structure, installation, or building 


and disposing of it. 
U. "Owner-Occupied, Single-Family Residence" means 
any non-multiple unit building containing space for uses such 


(including any structure, installation, or building containing 


as living, sleeping, preparation of food, and eating that is 


condominiums or individual dwelling units operated as a res- 
idential cooperative, but excluding residential buildings hav- 


used by one family who owns the property as their domicile 
(permanent and primary residence) both prior to and after 


renovation or demolition, and can demonstrate such to the 


ing four or fewer dwelling units); any ship; and any active or 
inactive waste disposal site. For purposes of this definition, 


Agency upon request (e.g. utility bills). This term includes 


any building, structure, or installation that contains a loft 


used as a dwelling is not considered a residential structure, 
installation, or building. Any structure, installation or build- 
ing that was previously subject to this subpart is not 


houses, mobile homes, trailers, detached garages, outbuild- 


ings, houseboats, and houses with a "mother-in-law apart- 


ment" or "guest room". This term does not include rental 
property, multiple unit buildings (e.g. duplexes and condo- 


excluded, regardless of its current use or function 
P. "Homogenous Area" means an area of surfacing mate- 


miniums with two or more units) or multiple-family units, 
nor does this term include any mixed-use building (e.g. a 


rial, thermal system insulation material, or a miscellaneous 


business being operated out of a residence), structure, or 


material that is uniform in color or texture. Unless approved 


installation that contains a residential unit. 
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V. "Owner's Agent" means any person who leases, oper- 
ates, controls, or is responsible for an asbestos project, reno- 
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AG. "Workday" means Monday through Friday 8:00 
a.m. to 4:30 p.m. 


vation, demolition, or property subject to Article 8 of this 
Regulation. It also includes the person(s) submitting a notifi- 
cation pursuant to Section 8.05 of this Regulation and/or per- 
forming the asbestos survey. 

W. "Person" means any individual, firm, public or pri- 
vate corporation, association, partnership, political subdivi- 
sion, municipality, or government agency. 

X. "Renovation" means altering a structure or compo- 
nent in any way, other than demolition. 

Y. "Residential Unit" means any building with four or 
fewer dwelling units each containing space for uses such as 
living, sleeping, preparation of food, and eating that is used, 
occupied, or intended or designed to be occupied by one fam- 
ily as their domicile. This term includes houses, mobile 
homes, trailers, houseboats, and houses with a "mother-in- 
law apartment" or "guest room". This term does not include 
any facility that contains a residential unit. 


Uu 


Z. "Structure" means something built or constructed, in 
part or in whole. Examples include, but are not limited to, the 


following in part or in whole: houses, garages, commercial 
buildings, mobile homes, bridges, "smoke" stacks, pole- 
buildings, canopies, lean-tos, and foundations. This term 
does not include normally mobile equipment (e.g., cars, rec- 
reational vehicles, boats, etc.). 

AA. "Surfacing Material" means material that is 
sprayed-on, troweled-on, or otherwise applied to surfaces 
including, but not limited to, acoustical plaster on ceilings, 
paints, fireproofing material on structural members, or other 
material on surfaces for decorative purposes. 


AB. "Suspect Asbestos-Containing Material" means 
material that has historically contained asbestos including, 
but not limited to, surfacing material, thermal system insula- 
tion, roofing material, fire barriers, gaskets, flooring material, 
and cement siding. Suspect asbestos-containing material 
must be presumed to be asbestos-containing material unless 
demonstrated otherwise (e.g. as determined using the method 
specified in the EPA publication, Method for the Determina- 
tion of Asbestos in Building Materials, EPA/600/R-93/116, 
July 1993). 

AC. "Thermal System Insulation" means material 
applied to pipes, fittings, boilers, tanks, ducts, or other struc- 
tural components to prevent heat loss or gain. 

AD. "Visible Emissions" means any emissions that are 
visually detectable without the aid of instruments. The term 
does not include condensed uncombined water vapor. 

AE. "Wallboard System" means joint compound and 


tape specifically applied to cover nail holes, joints and wall 
corners. It does not mean "add on materials" such as sprayed 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 8.04 ((Netifieation-Required 
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days-)) 
Asbestos Survey Requirements 


A. Except as provided for in Section 8.04.H of this Reg- 
ulation, it is unlawful for any person to cause or allow any 
renovation, demolition, or asbestos project unless the prop- 
erty owner or the owner's agent first obtains an asbestos sur- 
vey, performed by an AHERA building inspector. 

B. Asbestos Survey Procedures. 

1. An asbestos survey must consist of a written report 
resulting from a thorough inspection performed by an 
AHERA building inspector. The AHERA building inspector 
must use the procedures in EPA regulations 40 CFR 763.86 
or an alternate asbestos survey method pursuant to Section 
8.04.H of this Regulation. The inspection, and resulting 
asbestos survey report, must be performed to determine 


on materials, paints, textured ceilings or wall coverings. A 
wallboard system where joint compound and tape have 
become an integral system (40 CFR Part 61 FRL4821-7) may 


whether materials, components, or structures to be worked 
on, renovated, removed, disturbed, impacted, or demolished 
(including materials on the outside of structures) contain 


be analyzed as a composite sample for determining if it is an 


asbestos. 


asbestos-containing material. 


AF. "Waste Generator" means any owner or owner's 
agent that generates, produces, or is in part or whole, respon- 


2. Except as provided for in Section 8.04.F of this Regu- 
lation, only an AHERA building inspector may determine, by 
performing an asbestos survey, that a material is not a suspect 


sible for an activity that results in asbestos-containing waste 


asbestos-containing material and that a suspect asbestos-con- 


material. 


taining material does not contain asbestos. 
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3. The required number of bulk asbestos samples must be 
collected per the sampling procedures detailed in EPA regu- 
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e. The purpose of the inspection (e.g. pre-demolition 
asbestos survey, renovation of 2nd floor, removal of acousti- 


lations 40 CFR Part 763.86 and analyzed pursuant to this 


cal ceiling texturing due to water damage, etc.), if known; 


Section to determine that suspect asbestos-containing mate- 
rial does not contain asbestos. 

a. An AHERA building inspector will collect, in a statis- 
tically random manner, the required number of bulk samples 
from each homogeneous area of any surfacing material that is 


f. Detailed description of any limitations of the asbestos 
survey (e.g., inaccessible areas not inspected, survey limited 
to renovation area, etc.); 

g. Identify and describe locations of all homogeneous 
areas of suspect asbestos-containing materials, except where 


assumed to be asbestos-containing material, and must collect 


limitations of the asbestos survey identified in Section 


the samples as follows: 
1) At least three (3) bulk samples must be collected from 


each homogeneous area that is 1,000 square feet or less. 

2) At least five (5) bulk samples must be collected from 
each homogeneous area that is greater than 1,000 square feet 
but less than or equal to 5,000 square feet. 

3) At least seven (7) bulk samples must be collected 
from each homogeneous area that is greater than 5,000 square 
feet. 

b. Except as provided for in 40 CFR 763.86.b.2-4, an 
AHERA building inspector must collect, in a statistically ran- 
dom manner, at least three (3) bulk samples from each homo- 
geneous area of thermal system insulation that is not assumed 
to be asbestos-containing material. 

c. An AHERA building inspector must collect, in a man- 
ner sufficient to determine whether material 1s asbestos-con- 
taining material or not asbestos-containing material, one (1) 
bulk sample from each homogeneous area of any miscella- 
neous material that is not assumed to be asbestos-containing 
material. 

d. Bulk samples must be analyzed by laboratories 
accredited by the National Institute of Standards and Tech- 
nology's (formerly the National Bureau of Standards) 
National Voluntary Laboratory Accreditation Program 


(NVLAP) or an equivalent standard approved by SRCAA. 
Except for wallboard systems as defined in Section 8.02.AC 
of this Regulation, bulk samples must not be composited for 
analysis. 

e. Bulk samples must be analyzed for asbestos content by 
polarized light microscopy (PLM) using the method specified 
in the EPA publication, Method for the Determination of 
Asbestos in Building Materials, EPA/600/R-93/116, July 
1993 or a more effective method as approved or required by 
EPA. 


C. Asbestos Survey Report 

These requirements apply to asbestos surveys, regardless 
of when they were performed. Except where additional infor- 
mation is required pursuant to EPA regulation 40 CFR 
763.85, asbestos surveys must contain, at a minimum, all of 
the following information: 

1. General Information 

a. Date that the inspection was performed; 

b. AHERA Building Inspector signature, certification 
number, date certification expires, and name and address of 
entity providing AHERA Building Inspector certification; 

c. Site address(es)/location(s) where the inspection was 


performed; 
d. Description of the structure(s)/area(s) inspected (e.g. 


8.04.C.1.f of this Regulation prevented such identification 
and include whether each homogeneous material is surfacing 
material, thermal system insulation, or miscellaneous mate- 
rial; 

h. Identify materials presumed to be asbestos-containing 
material; 

i. Exact location where each bulk asbestos sample was 
taken (e.g., schematic and/or other detailed description suffi- 
cient for any person to match the bulk sample results to the 
material on site); 

j. Complete copy of the laboratory report for bulk asbes- 
tos samples analyzed, which includes all of the following: 

1) Laboratory name, address and NVLAP certification 
number; 

2) Bulk sample numbers; 

3) Bulk sample descriptions; 

4) Bulk sample results showing asbestos content; and 

5) Name of the person at the laboratory that performed 
the analysis. 

2. Information Regarding Asbestos-Containing Materi- 
als (including those presumed to contain asbestos) 

a. Describe the color of each asbestos-containing mate- 
rial; 

b. Identify the location of each asbestos-containing 
material within a structure, on a structure, from a structure, or 
otherwise associated with the project (e.g., schematic and/or 
other detailed description); 

c. Provide the approximate quantity of each asbestos- 
containing material (generally in square feet or linear feet; 
and 

d. Describe the condition of each asbestos-containing 
material (e.g. good, damaged). If the asbestos-containing 
material is damaged, describe the general extent and type of 
damage (e.g., flaking, blistering, crumbling, water damage, 
fire damage). 

D. Asbestos Survey Posting 

Except as provided for in Section 8.04.H of this Regula- 
tion, a complete copy of an asbestos survey must be posted by 
the property owner or the owner's agent in a readily accessi- 
ble and visible area at all times for inspection by the Agency 
and all persons at the work site. This applies even when the 
asbestos survey performed by an AHERA Building Inspector 
states there are no asbestos-containing materials in the work 
area. If it is not practical to post the asbestos survey in this 
manner, it must be made readily available for inspection by 
the Agency and all persons at the demolition site. 

E. Asbestos Survey Submittal 

A copy of the asbestos survey must be submitted to the 
Agency by the owner or owner's agent with all demolition 


use, approximate age and approximate outside dimensions); 


notifications. 
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F. Asbestos Survey Retention 
The property owner, owner's agent, and the AHERA 


WSR 14-17-096 


alternate asbestos survey methodology typically includes 
random sampling according to a grid pattern (e.g., random 


building inspector that performed the asbestos survey (when 


composite bulk samples at incremental 1' depths from 10' x 


the asbestos survey has been performed by an AHERA build- 


10' squares of a debris pile), but is not limited to such. An 


ing inspector), must retain a complete copy of the asbestos 


illustration of how the principles of such sampling techniques 


survey for at least 24 months from the date the inspection was 
performed and provide a copy to the Agency upon request. 
G. Asbestos Demolition by Fire Fighting Instruction 
Fires 
If a structure is going to be demolished by fire-fighting 
instruction fire, all asbestos containing materials must first be 


are applied can be found in the EPA publication, Preparation 


of Soil Sampling Protocols: Sampling Techniques & Strate- 
gies, EPA/600/R-92/128, July 1992. 


4. Underground Storage Tanks 
An asbestos survey is not required prior to renovation or 
demolition of an underground storage tank. However, if sus- 


removed prior to the demolition. All applicable notification 


pect asbestos-containing material is identified during the ren- 


and asbestos sampling survey regulations apply. In addition, 
the proper forms/permits must be filled out or obtained from 


ovation or demolition of an underground storage tank, work 
must cease until it is determined pursuant to Section 8.04 of 


the Agency prior to the burn. 

H. Exceptions 

1. Owner-Occupied, Single-Family Residence Renova- 
tion Performed by the Owner-Occupant: 

For renovation of an owner-occupied, single-family res- 
idence performed by the owner-occupant, an asbestos survey 
is not required. This exception includes asphalt shingle roof- 
ing material. An owner-occupant's assessment for the pres- 
ence of asbestos-containing material prior to renovation of an 
owner-occupied, single-family residence is adequate. A writ- 
ten report is not required. 

2. Presuming Suspect Asbestos-Containing Materials are 
Asbestos-Containing Materials. 

It is not required that an AHERA building inspector 
evaluate (e.g., sample and test) any material presumed to be 
asbestos-containing material. If material is presumed to be 
asbestos-containing material, this determination must be 
posted by the property owner or the owner's agent in a readily 
accessible and visible area at the work site for all persons at 
the work site. The determination must include a description, 
approximate quantity, and location of presumed asbestos- 
containing material within a structure, on a structure, from a 
structure, or otherwise associated with the project. The prop- 
erty owner, owner's agent, and the person that determined 
that material would be presumed to be asbestos-containing 
material, must retain a complete copy of the written determi- 
nation for at least 24 months from the date it was made and 
must provide a copy to the Agency upon request. Except for 
Section 8.04.A through G of this Regulation, all other 


this Regulation whether or not the suspect asbestos-contain- 
ing material is asbestos-containing material. All other 
requirements of this Regulation remain in effect. 


Amended 


Section 8.05 (Additional Requirements, Residential 
Units 


disturbing RACM-as-per- Section 8.03 shall-only_be-per- 
fermed-by: 


Notification Requirements 


A. General Requirements 


Except as provided for in Section 8.05.A.7 of this Regu- 


requirements remain in effect. 
3. Alternate Asbestos Survey 
A written alternate asbestos survey method must be pre- 


lation, it is unlawful for any person to cause or allow any 
work on an asbestos project or demolition unless a complete 
notification, including the required fee and any additional 
information requested by the Control Officer or his/her 


pared and used on occasions when conventional sampling 


authorized representative, has been submitted to the Agency, 


methods required in EPA regulation 40 CFR 763.86 cannot 


in accordance with the notification waiting period require- 


be exclusively performed (all other asbestos survey require- 


ments in Article 10, Section 10.08 of this Regulation. Unless 


ments in Section 8.04 of this Regulation apply). For example, 


otherwise approved by the Agency, the notification must be 


conventional sampling methods may not be possible on fire 


submitted by the property owner or owner's agent on 


damaged buildings or portions thereof, (e.g., when materials 
are not intact or homogeneous areas are not identifiable). 


Conventional sampling methods may not be used for 


rubble or debris piles, and ash or soil unless approved other- 
wise in writing by the Agency. If conventional sampling 


methods cannot exclusively be used and material is not pre- 
sumed to be asbestos containing material, alternate asbestos 


approved forms to the Agency's fax machine or submitted at 
the Agency's place of business in person or via U.S. mail. 
Notifications will not be accepted if the earliest project start 
date 1s greater than 365 days from the date of submittal. 

1. When the Notification Waiting Period Begins 

The notification waiting period begins on the workday 
on which a complete notification is received by the Agency 


survey methodology must be used alone or, when possible, in 


and ends after the notification waiting period in Section 10.08 


combination with conventional survey methodology. An 


of this Regulation has passed (e.g., The notification waiting 
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period for a notification submitted after 4:30 p.m. on a Friday 
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at the asbestos project or demolition site. If it is not practical 


does not begin until the following Monday. A 10-day notifi- 


to post the notification and all amendments to the notification 


cation period means work on an asbestos project or demoli- 


in this manner, the documents must be made readily available 


tion can begin on day 11.). A notification is considered com- 


for inspection by the Agency and all persons at the demoli- 


plete when all information requested on the notification, 
including the required fee and any additional information 


requested by the Control Officer or his/her authorized repre- 
sentative, is received by the Agency. The notification waiting 
period does not begin for incomplete notifications (e.g. 
unpaid fees, notifications where the asbestos project start date 
and/or completion date and/or demolition start date is listed 
as "To Be Determined", when types and quantities of asbes- 
tos are unknown, etc.). 

2. Project Duration 

The duration of an asbestos project must be commensu- 
rate with the amount of work involved. The duration of the 
project may take into account applicable scheduling limita- 
tions (e.g., asbestos removal that needs to be done in phases, 
based on scheduling limitations determined by the property 
owner). The daily asbestos project work schedule must be 
provided by the owner or owner's agent to the Agency upon 
request. 

3. Multiple Asbestos Projects or Demolitions. 

Notification for 5 or fewer structures may be filed by a 
property owner or owner's agent on one form if all the follow- 
ing criteria are met: 

a. The notification applies only to asbestos projects or 
demolitions on contiguous real properties having the same 
owner or real properties with the same owner separated only 
by a public right-of-way (e.g., alley or roadway). 

b. The work will be performed by the same abatement 
and/or demolition contractor. 

c. The notification includes the specific site address for 
each structure. Where a specific site address isn't available 
for each structure (e.g., at a large commercial (site with mul- 
tiple structures), provide a detailed description/location for 
each structure 

d. The notification includes the amount and type of 
asbestos-containing material associated with each structure 
and indicates which structures will be demolished. 

e. The 5 structure limit does not apply to annual notifica- 
tions. 

4. Notification Expiration 

Notifications are valid for no more than 365 days from 
the earliest original notification start date. A new notification 
must be submitted to the Agency for work to be performed 
beginning or continuing more than 365 days from the earliest 
original notification start date and must be accompanied by 
the appropriate nonrefundable fee as set forth in Section 


10.08 of this Regulation. the Agency may revoke a notifica- 
tion for cause (e.g., providing any false material statement, 


representation, or certification) and may require that a new 
notification be submitted with the appropriate non-refund- 
able fee as set forth in Section 10.08 of this Regulation prior 


to work continuing. 
5. Notification Posting 


tion site. 

6. Notification Retention 

The property owner, owner's agent, and the person that 
filed the notification, must retain a complete copy of all noti- 
fication records for at least 24 months from the date the noti- 
fication was filed with the Agency and provide a copy to the 
Agency upon request. 

7. Notification Exceptions 


a. Asbestos Project Thresholds. 

Notification is not required for asbestos projects involv- 
ing less than 10 linear feet or 48 square feet (per structure, per 
calendar year) of any asbestos-containing material. Owners 
and/or owner's agents must file notification once the 10 linear 
feet or 48 square feet has been reached on any asbestos proj- 
ect or multiple asbestos project (per structure, per calendar 

ear). 

b. Nonfriable Asbestos-Containing Materials: Caulking, 
Window-Glazing, Roofing, Vinyl Asbestos Tile (VAT) 

Except for nonfriable roofing removed in accordance 
with Section 8.09.B of this Regulation (Leaving Nonfriable 
Asbestos-Containing Roofing Material in Place during Dem- 
olition) or Section 8.10 of this Regulation (Exception for 
Hazardous Conditions) of this Regulation, notification is not 
required for removal and disposal of the following nonfriable 
asbestos-containing materials: caulking, window-glazing, 
roofing or VAT. All other asbestos project and demolition 
requirements remain in effect except as provided by Article 8 
of this Regulation. 

c. Underground Storage Tanks. 

Notification is not required for demolition of under- 
ground storage tanks with no asbestos. All other asbestos 
project and demolition requirements remain in effect except 
as provided by Article 8 of this Regulation. 

d. Demolition of Structures with a Projected Roof Area < 
120 Square Feet. 

Notification is not required for demolition of structures 
with a projected roof area less than or equal to 120 square 
feet, unless asbestos-containing material is present. If asbes- 
tos-containing material is present, asbestos project notifica- 
tion requirements apply. All other requirements remain in 
effect except as provided by Article 8 of this Regulation. 

e. Demolition by Fire Fighting Instruction Fires 

If a structure is going to be demolished by fire-fighting 
instruction fire, all asbestos containing materials must first be 
removed prior to the demolition. All applicable notification 
and asbestos sampling survey regulations apply. In addition, 
the proper forms/permits must be filled out or obtained from 
the Agency prior to the burn. 

f. Abandoned Asbestos-Containing Material 


The Control Officer may waive part or all of the notifica- 
tion waiting period and project fee, by written authorization, 


A copy or printout of the notification and all amend- 
ments to the notification must be posted by the property 


for removal and disposal of abandoned (without the knowl- 
edge or consent of the property owner) asbestos-containing 


owner or the owner's agent in a readily accessible and visible 


materials and for demolition of abandoned structures. All 


area at all times for inspection by the Agency and all persons 


other requirements remain in effect. 
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g. Emergencies 

The advance notification period may be waived if an 
asbestos project or demolition must be conducted immedi- 
ately due to a sudden, unexpected event that, if not immedi- 
ately attended to, presents a safety or public health hazard, is 
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nied by the appropriate nonrefundable fee established in Sec- 
tion 10.08 of this Regulation: 

a. Project Type 

Changes in the project type (e.g., from asbestos removal 
only to asbestos removal and demolition). 


necessary to protect equipment from damage, or is necessary 
to avoid imposing an unreasonable financial burden. This 
term includes operations necessitated by non-routine failures 


of equipment. 
h. State of Emergency 


b. Job Size 

Increases in the job size category, which increase the fee 
or changes the advance notification period. For an amend- 
ment where the project type or job size category is associated 
with a higher fee, a fee equal to the difference between the fee 
associated with the most recently submitted notification and 


If a state of emergency is declared by an authorized 
local, state, or federal governmental official due to a storm, 


the fee associated with the increased project type or job size 


category must be submitted. When there is an increase in the 


flooding, or other disaster, the Control Officer may temporar- 
ily waive part or all of the project fee(s) by written authoriza- 


job size category which increases the fee, the additional 


tion. The written authorization must reference the applicable 


quantities of asbestos-containing material must be itemized 


state of emergency, what fee(s) will be waived, to what extent 


on the amendment form. If the original notification was filed 


the fee(s) will be waived, and the effective date(s) of the 


as an emergency and there is an increase in the job size cate- 


fee(s) waiver. 

1. Annual Notification 

A property owner or owner's agent may file one or more 
annual notifications if all of the following conditions are met: 

1) If more than one annual notification is filed for the 
same real property, there must not be duplication of struc- 
tures listed on the annual notifications. 

2) The total amount of asbestos-containing material for 
all asbestos projects performed under an annual notification 
is less than or equal to 259 linear feet and less than or equal 
to 159 square feet per structure, per calendar year. If any 
quantity of asbestos-containing material is removed from a 
structure which is below notification thresholds of 10 linear 
feet and/or 48 square feet per structure per calendar year, and 
an annual notification is filed after the removal occurred, the 
quantity of asbestos-containing material removed from each 
structure must be applied towards the annual notification 
removal limits for each structure. 


3) The annual notification is valid for one calendar year. 

4) The annual notification is exempt from the require- 
ments in Sections 8.05.A.2, 8.05.A.3.b, 8.05.A.3.d, and 
8.05.A.4 of this Regulation. All other requirements apply. 

5) Quarterly reporting forms approved by the Agency 
must be completed and received by the Agency according to 
this schedule: 

m For the first calendar quarter by April 15; 

m For the second calendar quarter by July 15; 

m For the third calendar quarter by October 15; and 

m For the fourth calendar quarter by January 15. 

m Quarterly reports must be filed with the Agency even 
when no asbestos-containing material is removed for the 
respective reporting period. 

B. Amendments. 

1. Mandatory Amendments 


gory which increases the notification fee category, the emer- 
gency fee applies to the new fee category. 

c. Type of Asbestos. 

Changes in the type or new types of asbestos-containing 
material that will be removed. All types and quantities of 
asbestos-containing material must be itemized on the amend- 
ment form. 

d. Start/End Dates 

Changes in the asbestos project date (i.e. asbestos 
removal start date, asbestos removal end date or earliest dem- 
olition start date). This includes placing a project "on hold" 
(e.g., an asbestos project is temporarily delayed and a new 
project date has not been determined). If an asbestos project 
date 1s placed "on hold", an amendment taking it "off hold" 
must be filed prior to work on the asbestos project resuming. 
The new asbestos project date must be provided when the 
project is taken "off hold". 

e. Completion Date 

Except as provided below, in the case of additional work 
to be performed after the last completion date on record, a 
new notification must be submitted to the Agency and must 
be accompanied by the appropriate nonrefundable fee as set 
forth in Section 10.08 of Article 10 of this Regulation. Where 
the notification project type indicates asbestos removal only, 
the last completion date on record refers to the last asbestos 
removal completion date on record. Where the notification 
project type indicates asbestos removal and demolition or 
demolition with no asbestos removal, the last completion date 
on record is 365 days from the earliest original notification 
start date. 

1) Asbestos Removal Only 

Where the notification project type indicates asbestos 
removal only, the last asbestos removal completion date on 
record has already passed, when an asbestos survey was per- 
formed that was designed to address the full scope of the ren- 


Amendments must be submitted by the person or party 


that originally submitted the notification unless that person or 


party explicitly names another person or party that is autho- 
rized to file an amendment. An amendment must be submit- 


ovation, and when asbestos-containing materials are discov- 


ered unexpectedly prior to or during renovation and those 


materials were not identified in an asbestos survey, the 
Agency's may accept an amendment for removal of addi- 


ted to the Agency for any of the following changes in notifi- 
cation, must be submitted in accordance with Section 8.05.A 


tional asbestos-containing material, provided the removal 
will be complete within 365 days from the original notifica- 


of this Regulation and the advance notification requirements 


tion filing date. Applicants must receive the Agency's 


in Section 10.08 of this Regulation, and must be accompa- 


approval in advance of filing such an amendment. If the 
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Agency's does not approve an amendment, a new Notice of 
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rial (e.g., not removing all asbestos-containing material in a 


Intent must be submitted in accordance with Article 8 and 


Section 10.08 of this Regulation. 

2) Asbestos Removal and Demolition 

Where the notification project type indicates asbestos 
removal and demolition, the last asbestos removal comple- 


structure scheduled for demolition; not completely removing 
asbestos-containing material identified for removal by the 
last asbestos removal completion date on record; leaving 


asbestos-containing material in a state that makes it more sus- 
ceptible to being disturbed; asbestos-containing material that 


tion date on record has already passed, and when asbestos- 
containing materials are discovered unexpectedly prior to or 


is peeling, delaminating, crumbling, blistering, or other simi- 
lar condition; etc.). 


during demolition that were not identified in the asbestos sur- 
vey, the Agency's may accept an amendment for additional 
asbestos removal, provided the additional asbestos removal is 
complete within 365 days from the original notification filing 
date. 

f. Adding Structures: Adding one or more structures to a 
previously submitted notification: 

1) Amendments cannot be used to add structures to a 
previously submitted notification unless one or more of the 
following applies: 

(A) The structure(s) meet(s) the definition of an owner- 
occupied, single-family residence; 

(B) The structure(s) is/are added prior to the beginning 
of the advance notification waiting period specified in Sec- 
tion 10.08.A of this Regulation; or 

(C) A request for adding one or more structures is 
received by the Agency within the advance notification 
period specified in Section 10.08.A of this Regulation, but 
prior to the earliest start date listed on the notification, 
and the Agency approves such request in writing. 

2) The multiple asbestos project and demolition require- 
ments in Section 8.05.A.3 of this Regulation and other appli- 
cable requirements apply. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 8.06 ((Unexpeeted-Diseovery-of-Xsbestos 


Asbestos Disturbance 


A. Removal to Prevent Disturbance 

Except as provided in Sections 8.09 and 8.10 of this Reg- 
ulation, it is unlawful for any person to cause or allow any 
renovation, demolition, or other action or inaction that may: 

1. Disturb asbestos-containing material without first 
removing all asbestos-containing material in accordance with 
the requirements of this Regulation; or 

2. Damage a structure so as to preclude access to asbes- 
tos-containing material for future removal, without first 
removing all asbestos-containing material in accordance with 
the requirements of this Regulation. 

B. Conditions that will Likely Result in Disturbance 

Except as provided in Sections 8.09 and 8.10 of this Reg- 
ulation, it is unlawful for any person to create or allow a con- 
dition, involving an existing structure or component, that will 
likely result in the disturbance of asbestos-containing mate- 
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C. Reuse 

Asbestos-containing material in good condition (as 
determined in Section 8.04.C.2.d of this Regulation) may be 
removed for reuse, stored for reuse, or transported for reuse 
provided it is not disturbed or likely to be disturbed. Asbes- 
tos-containing material that is damaged (as determined in 
Section 8.04.C.2.d of this Regulation) must not be removed 


for reuse, stored for reuse or transported for reused. If the 
component will not be reused, the asbestos-containing mate- 
rial must be removed and disposed of in accordance with this 
Regulation. 

D. If Disturbance Occurs 


Suspect asbestos-containing material that has been dis- 
turbed must be removed as soon as possible and disposed of 
in accordance with this Regulation unless an asbestos survey, 
performed in accordance with Section 8.04 of this Regula- 
tion, demonstrates that suspect asbestos-containing materials 
are not asbestos-containing materials. 

E. Vermiculite 

Except as provided in Sections 8.08.A and 8.08.C of this 
Regulation, it is unlawful for any person to cause or allow 
any renovation, demolition, or other action or inaction that 
may disturb loose vermiculite, including damaging a struc- 
ture so as to preclude access for future removal, without first 
removing it to the extent practicable in accordance with Sec- 
tion 8.07.C and other applicable requirements of this Regula- 
tion. This includes vermiculite containing one percent or less 
asbestos. Furthermore, it is unlawful for any person to create 
or allow a condition, involving an existing structure or com- 
ponent that will likely result in the disturbance of loose ver- 
miculite containing one percent or less asbestos (e.g. not 
removing it to the extent practical in a structure scheduled for 
demolition; not removing visible vermiculite to the extent 
practical by the last asbestos removal completion date on 
record; leaving loose vermiculite containing one percent or 
less asbestos in a state that makes it more susceptible to being 


disturbed.) 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 8.07 ((Emergeney-Safeeuards-for-the-Publie-in-the- 
C ts Weit Spill S : ES 
peeted-Asbestes-Material 

EE iud ped sienna: uti Sued 
eases-o£-spills-er-scattering-of-suspected-asbestos-material; 
, ‘al shalli decals be RACM 


B-—Aetiens-shall-be-taken-immediately-to-contain-the 
material and shall inchide, but-are-notdimited-to: 
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RACM: 
2Resulatethe—area_in which the spit _or_seatterine 


4-Leckins-orbarrine -deorsin_buildines, +f appleable: 
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b. Nonabsorbent asbestos-containing materials, such as 
cement asbestos board or vinyl asbestos tile, must be contin- 
uously coated with a liquid wetting agent on any exposed sur- 
face prior to and during removal. Any dry surfaces of nonab- 
sorbent asbestos-containing material exposed during removal 
must be immediately coated with a liquid wetting agent and 
kept wet until sealed in leak-tight containers. 

c. Metal components (such as valves, fire doors, and 


reactor vessels) that have internal asbestos-containing mate- 


StHthe-spit or-seattering ofthe RACM may- posean 
imminent-threat-to-human-health; safetyerte the enviten- 
ment, the-sptl shall be reported te the Benton County Emer 
geney Response Center 9H") the Washington State 
Department of Ecology, andthe BCAA )) 


Procedures for Asbestos Projects 


A. Training Requirements 

It is unlawful for any person to cause or allow any work 
on an asbestos project unless it is performed by persons 
trained and certified in accordance with the standards estab- 
lished by the Washington State Department of Labor & 
Industries, the federal Occupational Safety & Health Admin- 
istration, or the United States Environmental Protection 
Agency (whichever agency has jurisdiction) and whose certi- 
fication is current. This certification requirement does not 
apply to asbestos projects conducted in an owner-occupied, 
single-family residence performed by the resident owner of 
the dwelling. 

B. Standard Asbestos Project Work Practices 

Standard asbestos project work practices generally 
involve manual removal methods used for asbestos-contain- 
ing material that is intact and readily identifiable. Standard 
asbestos work practices require removal of asbestos-contain- 


ing material using all procedures described in Section 


8.07.B.1-6 of this Regulation. Except as provided in Sections 
8.08, 8.09, and 8.10 of this Regulation, it is unlawful for any 


person to cause or allow the removal or disturbance of asbes- 
tos-containing material unless all the following requirements 
are met: 

1. Controlled Area 

The asbestos project must be conducted and maintained 
in a controlled area, clearly marked by barriers and asbestos 
warning signs. Access to the controlled area must be 
restricted to authorized personnel only, including occasions 
when asbestos abatement is not actively occurring (e.g., when 
workers are on break or off-site). 

2. Negative Pressure Enclosure 

If a negative pressure enclosure is employed it must be 


rial do not require wetting ofthe asbestos-containing material 
if all access points to the asbestos-containing materials are 
welded shut or the component has mechanical seals, which 
cannot be removed by hand, that separate the asbestos-con- 
taining material from the environment. 

4. Handling 

Except for surfacing material being removed inside a 
negative pressure enclosure, asbestos-containing material 
that is being removed, has been removed, or may have fallen 
off components during an asbestos project must be carefully 
lowered to the ground or the floor, not dropped, thrown, slid, 
or otherwise damaged. 

5. Asbestos-Containing Waste Material 

a. All absorbent, asbestos-containing waste material 
must be kept saturated with a liquid wetting agent until sealed 
in leak-tight containers. All nonabsorbent, asbestos-contain- 
ing waste material must be kept coated with a liquid wetting 
agent until sealed in leak-tight containers. 

b. All asbestos-containing waste material resulting from 
an asbestos project must be sealed in leak-tight containers as 
soon as possible after removal, but no later than the end of 
each work shift. 

c. The exterior of each leak-tight container must be free 
of all asbestos residue and must be permanently labeled with 


an asbestos warning sign as specified by the Washington 


State Department of Labor and Industries or the federal 
Occupational Safety and Health Administration. 


d. Immediately after sealing, each leak-tight container 
must be permanently marked with the date the material was 
collected for disposal, the name of the waste generator, and 
the address at which the waste was generated. This marking 
must be made at the site where the waste was generated and 
must be readable without opening the container. 

e. Leak-tight containers must not be dropped, thrown, 
slid, or otherwise damaged. 

f. Asbestos-containing waste material must be stored in a 
controlled area until transported to, and disposed of at, a 


waste disposal site approved to accept asbestos-containing 
waste material. 


equipped with transparent viewing ports, if feasible, and must 
be maintained in good working order. 
3. Wetting Asbestos-Containing Material Prior to and 


6. Visible Emissions 
No visible emissions may result from an asbestos proj- 


ect. 


During Removal 
a. Absorbent asbestos-containing materials, such as sur- 
facing material and thermal system insulation, must be satu- 


rated with a liquid wetting agent prior to removal. Wetting 
must continue until all the material is permeated with the wet- 


ting agent. Any unsaturated absorbent asbestos-containing 
material exposed during removal must be immediately satu- 
rated with a liquid wetting agent and kept wet until sealed in 
leak-tight containers. 


C. Procedures for Loose Vermiculite Containing One 
Percent or Less Asbestos 

Except as provided in Sections SOS. A and 8.08.C of this 
Regulation, all of the following asbestos procedures must be 
employed for removal or demolition of loose vermiculite 
containing one percent or less asbestos: 

1. Removal 

a. The asbestos project must be conducted and main- 
tained in a controlled area, clearly marked by barriers and 
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asbestos warning signs. Access to the controlled area must be 
restricted to authorized personnel only, including occasions 
when asbestos abatement is not actively occurring (e.g. when 
workers are on break or off-site). 

b. Vermiculite must be misted or wetted to the extent 
practicable with a liquid wetting agent prior to and during 
removal. 

c. Vermiculite must be removed using manual methods 
or using vacuum systems with HEPA filtered exhaust sys- 
tems designed for the vacuum system on which it is used. The 
HEPA filtered exhaust system must be operated and main- 
tained according to manufacturer specifications. 

d. Following vermiculite removal, the work space must 
be treated with a post abatement encapsulant (e.g., lock-down 
encapsulant, penetrating encapsulant). 

2. Handling & Disposal 

a. After being removed, vermiculite must immediately 
be transferred to a leak-tight container. 

b. The exterior of each leak-tight container must be free 
of all vermiculite residue and must be permanently labeled 
with an asbestos warning sign as specified by the Washington 
State Department of Labor and Industries or the federal 
Occupational Safety and Health Administration. 

c. Immediately after sealing, each leak-tight container 
must be permanently marked with the date the material was 
collected for disposal, the name of the waste generator, and 
the address at which the waste was generated. This marking 
must be made at the site where the waste was generated and 
must be readable without opening the container. 

d. Leak-tight containers may not be dropped, thrown, 
slid, or otherwise damaged. 

e. Asbestos-containing waste material must be stored in 
a controlled area until transported to, and disposed of at, a 
waste disposal site approved to accept asbestos-containing 
waste material and in accordance with Section 8.09 of this 
Regulation. 

3. Except as provided for in Section 8.07.C.1.b of this 
Regulation, no visible emissions may result from an asbestos 


project. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


New 


Section 8.08 Procedures for Nonfriable Asbestos-Con- 
taining Roofing Material 


All of the following asbestos removal methods must be 
employed for nonfriable asbestos-containing roofing material 
as defined in Section 8.03.T of this Regulation: 

A. The nonfriable asbestos-containing roofing material 
must be removed using methods, such as spud bar and knife, 
which do not render the material friable. Removal methods 
such as sanding, grinding, abrading, or sawing are considered 
to render the material friable and must not be employed under 
this Section. 

B. After being removed, nonfriable asbestos-containing 
roofing material must be carefully lowered to the ground or 
the floor, not dropped, thrown, or otherwise damaged and 
transferred to a disposal container as soon as possible after 
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removal. In no case may the transfer occur later than the end 
of each work shift. 

C. Each disposal container must have a sign identifying 
the material as nonfriable asbestos-containing roofing mate- 
rial and must be transported to, and disposed of at, an 
approved waste disposal site in compliance with Section 8.11 
of this Regulation and applicable local, state, and federal reg- 
ulations. 

D. No visible emissions may result from an asbestos 
project. 


New 


Section 8.09 Alternate Means of Compliance 


A. Alternate Asbestos Project Work Practices for 
Removing Asbestos-Containing Material Prior to Renovation 
or Demolition. 

Unless otherwise approved by the Agency in writing, 
alternate means of compliance must be used where standard 
asbestos project work practices in Section 8.07.B of this Reg- 
ulation cannot be used to remove asbestos-containing mate- 
rial (financial considerations aside) prior to renovation or 
demolition; when asbestos-containing material has been dis- 
turbed or is otherwise no longer intact (e.g., when demolition 
has already occurred or a similar situation exits, typically 
leaving a pile/area of debris, rubble, ash, or soil); or when 
mechanical methods are used for removal. Projects per- 
formed under this Section must be performed under the alter- 
nate asbestos project work practice notification category and 
must comply with all of the following: 

1. Qualifications of Person(s) Preparing an Alternate 
Work Plan (AWP) 

An AHERA Project Designer must evaluate the work 
area, the type and quantity (known or estimated) of asbestos- 
containing material, the projected work practices, and the 
engineering controls and develop an AWP that ensures the 
planned control methods will be as effective as the work 
practices in Section 8.07.B of this Regulation. 

2. AWP Contents 

The AWP must contain all of the following information: 

a. Reason(s) why standard work practices cannot be 
used; 

b. Date(s) the work area was evaluated by the person(s) 
that prepared the AWP; 

c. Site address(es)/location(s) where the inspection was 
performed; 

d. The purpose of the evaluation (e.g., asbestos removal 
from an electrical structure or component where standard wet 
methods cannot be utilized, removal and disposal of a debris 
pile resulting from a fire-damaged structure, etc.); 

e. If an asbestos survey was performed, incorporate it by 
reference; 

f. All procedures that will be followed for controlling 
asbestos emissions during the asbestos project; 

g. Procedures that will be followed for the final inspec- 
tion of the property to ensure that asbestos-containing mate- 
rial has been removed and disposed of in accordance with 
applicable regulations; 

h. A statement that the AWP will be as effective as the 
work practices in Section 8.06.B of this Regulation; 
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1. Signature(s) of the person(s) that prepared the AWP; 
and 

j. Certification(s) and/or license number(s), and date(s) 
that certification(s) and/or license(s) expire(s), for the per- 
son(s) that prepared the AWP. 

3. Asbestos Survey 

If an asbestos survey is not performed pursuant to Sec- 
tion 8.04 of this Regulation, it must be presumed that the 
asbestos project involves friable and nonfriable asbestos-con- 
taining material. 

4. AWP Procedures 

The AWP must identify in detail all procedures that will 
be followed for controlling asbestos emissions during the 
asbestos project (e.g., during asbestos removal, when work- 
ers are off-site, etc.). All procedures and requirements in the 
AWP must be followed. Unless alternate procedures are 
specified in the AWP by an AHERA Project Designer, the 
AWP must include all of the following requirements in Sec- 
tion 8.09.A.4.a through f of this Regulation: 

a. Controlled Area 

The asbestos project must be conducted in a controlled 
area, clearly marked by barriers and asbestos warning signs. 
Access to the controlled area must be restricted to authorized 
personnel only. The controlled area must protect persons out- 
side the controlled area from potential exposure to airborne 
asbestos. 

b. Wetting 

All materials and debris must be handled in a wet condi- 
tion. 

1) Absorbent materials must be saturated with a liquid 
wetting agent prior to removal. Wetting must continue until 
all the material is permeated with the wetting agent. Any 
unsaturated surfaces exposed during removal must be wetted 
immediately. 

2) Nonabsorbent materials must be continuously coated 
with a liquid wetting agent on any exposed surface prior to 
and during the removal. They must be wetted after removal, 
as necessary, to assure they are wet when sealed in leak-tight 
containers. Any dry surfaces exposed during removal must be 
wetted immediately. 

c. Asbestos-Containing Waste Materials 

1) All asbestos-containing waste material and/or asbes- 
tos contaminated waste material must be kept wet and must 
be sealed in leak-tight containers while still wet, as soon as 
possible after removal but no later than the end of each work 
shift. 

2) The exterior of each leak-tight container must be free 
of all asbestos residue and must be permanently labeled with 
an asbestos warning sign as specified by the Washington 
State Department of Labor and Industries or the federal 
Occupational Safety and Health Administration. 

3) Immediately after sealing, each leak-tight container 
must be permanently marked with the date the material was 
collected for disposal, the name of the waste generator, and 
the address at which the waste was generated. This marking 
must be readable without opening the container. 

4) Leak-tight containers must be kept leak-tight. 

5) The asbestos-containing waste material must be 
stored in a controlled area until transported to an approved 
waste disposal site. 
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d. Air Monitoring 

Procedures that must be followed for air monitoring at 
the outside perimeter of the controlled area, both upwind and 
downwind, to ensure that the asbestos fiber concentrations do 
not exceed a net difference (between concurrent upwind and 
downwind monitoring results) of 0.01 fibers per cubic centi- 
meter (f/cc) as determined by the NIOSH Manual of Analyt- 
ical Methods, Method 7400 (asbestos and other fibers by 
PCM). 

1) The procedures must require that any air sampling 
cassette(s) that become(s) overloaded with dust be immedi- 
ately replaced. Work must stop until an AHERA Project has 
re-evaluated the engineering controls for dust control, revised 
the AWP as necessary, and the owner or owner's agent imple- 
ments all revisions to the AWP. 

2) the Agency must immediately be notified by the 
owner or owner's agent if the airborne fiber concentrations 
exceed a net difference of 0.01 f/cc and work must stop until 
an AHERA Project Designer has re-evaluated the engineer- 
ing controls, revised the AWP as necessary, and the owner or 
owner's agent implements all revisions to the AWP. 

e. Competent Person 

1) A competent person must be present for the duration 
of the asbestos project (includes demolition) and must 
observe work activities at the site. 

2) The competent person must stop work at the site to 
ensure that friable asbestos-containing material found in the 
debris, which can readily be separated, is removed from the 
main waste stream and is placed and maintained in leak-tight 
containers for disposal. 

3) The competent person must stop work if AWP proce- 
dures are not be followed and must ensure that work does not 
resume until procedures in the AWP are followed. 

f. Separation of Materials 

If the project involves separation of clean(ed) materials 
from debris piles (e.g., rubble, ash, soil, etc.) that contain or 
are contaminated with asbestos-containing materials, the 
material separation procedures must be included in the AWP. 
In addition to these procedures, the following requirements 
apply: 

1) The AWP must identify what materials will be sepa- 
rated from the asbestos-containing material waste stream and 
must describe the procedures that will be used for separating 
and cleaning the materials. All materials removed from the 
asbestos-containing waste material stream must be free of 
asbestos-containing material. 

2) A competent person must ensure that materials being 
diverted from the asbestos-containing waste material stream 
are free of asbestos-containing material. 

5. Visible Emissions 

No visible emissions may result from an asbestos proj- 
ect. 

6. Record Keeping 

a. The AWP must be kept at the work site for the dura- 
tion of the project and made available to the Agency upon 
request. The property owner or owner's agent and AHERA 
Project Designer that prepared the AWP must retain a com- 
plete copy of the AWP for at least 24 months from the date it 
was prepared and make it available to the Agency upon 
request. 
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b. Complete copies of other asbestos-related test plans 
and reports (e.g., testing soil for asbestos, air monitoring for 
asbestos, etc.) associated with the project must also be 
retained by the property owner or owner's agent for at least 24 
months from the date it was performed and made available to 
the Agency upon request. The person(s) preparing and per- 
forming such tests must also retain a complete copy of these 
records for at least 24 months from the date it was prepared 
and make it available to the Agency upon request. 

7. Other Requirements 

All applicable local, state, and federal regulations must 
be complied with. 

B. Leaving Nonfriable Asbestos-Containing Roofing 
Material in Place During Demolition 

Nonfriable asbestos-containing roofing material as 
defined in Section 8.03.R of this Regulation may be left in 
place during demolition, except for demolition by burning, if 
all of the following are met: 

1. A signed and dated written determination was made 
by an AHERA Project Designer that includes all of the fol- 
lowing: 

a. A summary of the evaluation performed within the 
past 12 months, including a description of the type and cur- 
rent condition of asbestos-containing roofing materials; 

b. A summary of the work practices and engineering 
controls that will be used; 

c. A determination that nonfriable asbestos-containing 
roofing material will remain nonfriable during all demolition 
activities and subsequent disposal of the debris; and 

d. The property owner or owner's agent and the AHERA 
Project Designer that performed the determination must 
retain a complete copy of the determination for at least 24 
months from the date it was performed and make it available 
to the Agency upon request. 

2. Appropriate dust control methods as provided in Arti- 
cle 4 of this Regulation may be used to control fugitive dust 
emissions. 

3. Each disposal container must have a sign identifying 
the material as nonfriable asbestos-containing roofing mate- 
rial and must be transported to, and disposed of at, an 
approved waste disposal site in compliance with applicable 
local, state, and federal regulations. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


New 
Section 8.10 Exception for Hazardous Conditions 


When the exception for hazardous conditions is being 
utilized, all of the following apply: 

A. Friable and nonfriable asbestos-containing material 
need not be removed prior to demolition, if it is not accessible 
because of hazardous conditions such as structures or build- 
ings that are structurally unsound, structures or buildings that 
are in danger of imminent collapse, or other conditions that 
are immediately dangerous to life and health. 

B. An authorized government official or a licensed struc- 
tural engineer must determine in writing that a hazard exists, 
which makes removal of asbestos-containing material dan- 
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gerous to life or health. The determination must be retained 
for at least 24 months from the date it was prepared and made 
available to the Agency by the property owner or owner's 
agent upon request. 

C. An AHERA Project Designer must evaluate the work 
area, the type and quantity (known or estimated) of asbestos- 
containing material, the projected work practices, and the 
engineering controls and develop an AWP that ensures the 
planned control methods will be protective of public health. 
The AWP must contain all of the following information: 

1. Date(s) the work area was evaluated by the person(s) 
that prepared the AWP; 

2. Site address(es)/location(s) where the inspection was 
performed; 

3. A copy of the hazardous conditions determination 
from a government official or licensed structural engineer; 

4. If an asbestos survey was performed, include a copy or 
incorporate it by reference; 

5. All procedures that will be followed for controlling 
asbestos emissions during the asbestos project; 

6. A statement that the AWP will be protective of public 
health; 

7. Signature(s) of the person(s) that prepared the AWP; 
and 

8. Certification(s) and/or license number(s), and date(s) 
that certification(s) and/or license(s) expire(s), for the per- 
son(s) that prepared the AWP. 

D. AWP Procedures. 

The requirements of Section 8.09.A.3-7 of this Regula- 
tion and all other applicable requirements, including those 
specified in the AWP, must be complied with. 


New 


Section 8.11 Disposal of Asbestos-Containing Waste 
Material 


A. Disposal within 10 Days of Removal 

Except as provided in Section 8.11.C (Temporary Stor- 
age Site) of this Regulation it is unlawful for any person to 
cause or allow the disposal of asbestos-containing waste 
material unless it is deposited within 10 calendar days of 
removal at a waste disposal site authorized to accept such 
waste. 

B. Waste Tracking Requirements 

It is unlawful for any person to cause or allow the dis- 
posal of asbestos-containing waste material unless all of the 
following requirements are met: 

1. Maintain waste shipment records, beginning prior to 
transport, using a separate form for each waste generator that 
includes all of the following information: 

a. The name, address, and telephone number of the waste 
generator; 

b. The approximate quantity in cubic meters or cubic 
yards; 

c. The name and telephone number of the disposal site 
operator; 

d. The name and physical site location of the disposal 
site; 

e. The date transported; 

f. The name, address, and telephone number of the trans- 
porter; 
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g. A certification that the contents of the consignment are 
fully and accurately described by proper shipping name and 
are classified, packed, marked, and labeled, and are in all 
respects in proper condition to transport by highway accord- 
ing to applicable waste transport regulations. 

2. Provide a copy of the waste shipment record to the dis- 
posal site owner or operator at the same time the asbestos- 
containing waste material is delivered. If requested by the 
disposal site operator, a copy of the AWP or written determi- 
nation as specified pursuant to Sections 8.09 and 8.10 of this 
Regulation must also be provided to the disposal site owner 
or operator at the same time the asbestos-containing waste 
material is delivered. 

3. If a copy of the waste shipment record, signed by the 
owner or operator of the disposal site, is not received by the 
waste generator within 35 calendar days of the date the waste 
was accepted by the initial transporter, contact the transporter 
and/or the owner or operator of the disposal site to determine 
the status of the waste shipment. 

4. If a copy of the waste shipment record, signed by the 
owner or operator of the disposal site, is not received by the 
waste generator within 45 calendar days of the date the waste 
was accepted by the initial transporter, report in writing to the 
Control Officer. Include in the report, a copy of the waste 
shipment record and cover letter signed by the waste genera- 
tor, explaining the efforts taken to locate the asbestos waste 
shipment and the results of those efforts. 

5. Retain a copy of all waste shipment records for at least 
24 months from the date it was generated, including a copy of 
the waste shipment record signed by the owner or operator of 
the designated waste disposal site. A copy of waste shipment 
records must be provided to the Agency upon request. 

C. Temporary Storage Site 

A person may establish a temporary storage site for the 
purpose of collecting and temporarily storing asbestos-con- 
taining waste material if it is approved by the Control Officer 
and all of the following conditions are met: 

1. A complete application for Temporary Storage of 
asbestos containing waste material is submitted to and 
approved by the Agency; 

2. The application must be accompanied by a non- 
refundable fee as set in the fee schedule; 

3. Accumulated asbestos-containing waste material must 
be kept in a controlled storage area posted with asbestos 
warning signs and accessible only to authorized persons; 

4. All asbestos-containing waste material must be stored 
in leak-tight containers which are maintained in leak-tight 
condition; 

5. The storage area must be locked except during transfer 
of asbestos-containing waste material; 

6. Storage, transportation, disposal, and return of the 
waste shipment record to the waste generator must not 
exceed 90 calendar days, and 

7. Asbestos-Containing Waste Material Temporary Stor- 
age Permits approved by the Agency are valid for one calen- 
dar year unless a different time frame is specified in the per- 
mit. 

D. Disposal of Asbestos Cement Pipe 

Asbestos cement pipe used on public right-of-ways, pub- 
lic easements, and places receiving the prior written approval 
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of the Control Officer may be buried in place if the pipe is left 
intact (e.g., not moved, broken or disturbed) and covered 
with at least 3 feet or more of non-asbestos fill material. All 
asbestos cement pipe fragments that are 1 linear foot or less 
and other asbestos-containing waste material must be dis- 
posed of at a waste disposal site authorized to accept such 
waste. 


New 
Section 8.12 Compliance with Other Rules 


Other government agencies have adopted rules that may 
apply to asbestos regulated under these rules including, but 
not limited to, the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, and 
the Washington State Department of Labor and Industries. 
Nothing in the Agency's rules must be construed as excusing 
any person from complying with any other applicable local, 
state, or federal requirement. 


ARTICLE 9 
Source Registration 


ADOPTED: 
AMENDED: XX 2014 


Amended 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


Section 9.01 Source Registration Required 


The (BEAA)) Agency regulates the sources of air con- 
taminants in Benton County under the authority of RCW 
70.94.151. Any source ((under-Seetien-0-04)), identified in 
WAC 173-400-100, whether publicly or privately owned, 
((shall)) must register with the ((BEAA)) Agency unless 
exempted ((under-Seetion-0-06-of this Attiele)). 


Amended 


Section 9.02 Source Registration Program Purpose and 
Components 


A. Program purpose. The registration program is a pro- 
gram to develop and maintain a current and accurate record 
of air contaminant sources. Information collected through the 
registration program is used to evaluate the effectiveness of 
air pollution control strategies and to verify source compli- 
ance with applicable air pollution requirements. 

B. Program components. The components of the regis- 
tration program consist of: 

1. Initial registration and annual or other periodic reports 
from stationary source owners providing information on 
location, size, height of contaminant outlets, processes 
employed, nature and quantity of the air contaminant emis- 
sions, and other information that is relevant to air pollution 
and available or reasonably capable of being assembled. For 
purposes of this chapter, information relevant to air pollution 
may include air pollution requirements established by rule, 
regulatory order, or ordinance pursuant to chapter RCW 
70.94. 

2. On-site inspections necessary to verify compliance 
with registration requirements. 
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3. Data storage and retrieval systems necessary for sup- 
port of the registration program. 

4. Emission inventory reports and emission reduction 
credits computed from information provided by source own- 
ers pursuant to registration requirements. 

5. Staff reviews including engineering analysis for accu- 
racy and currency of information provided by source owners 
pursuant to registration program requirements. 

6. Clerical and other office support in direct furtherance 
of the registration program. 

7. Administrative support provided in directly carrying 
out the registration program. 


Amended 


Section 9.03 Registered Source General Requirements 

A. General. Any person operating or responsible for the 
operation of an air contaminant source in Benton County for 
which registration and reporting are required ((shall)) 
must register the source emission unit with the ((BCACA)) 
Agency. The owner or operator ((shalt)) must make reports 
containing information as may be required by the ((BCAA)) 
Agency concerning location, size and height of contaminant 
outlets, processes employed, nature and quantity of the air 
contaminant emission and such other information as is rele- 
vant to air pollution and available or reasonably capable of 
being assembled. 

B. Registration form. Registration information (bal 
must be provided on forms supplied by the ((BEAA)) 
Agency and ((shall)) must be completed and returned within 
the time specified on the form. Emission units within the 
facility ((shall)) must be listed separately unless the 
((BEAA)) Agency determines that certain emission units 
may be combined into process streams for purposes of regis- 
tration and reporting. 

C. Signatory responsibility. The owner, operator, or their 
designated management representative ((shall)) must sign the 
registration form for each source. The owner or operator of 
the source ((shall-be)) is responsible for notifying the 
((BEAA)) Agency of the existence of the source, and for the 
accuracy, completeness, and timely submittal of registration 
reporting information and any accompanying fee. 

D. Operational and maintenance plan. Owners or opera- 
tors of registered sources within Benton County ((shalt)) 
must maintain an operation and maintenance plan for process 
and control equipment. The plan ((shal)) must reflect good 
industrial practice and ((shaH)) must include a record of per- 
formance and periodic inspections of process and control 
equipment. In most instances, a manufacturer's operations 
manual or an equipment operation schedule may be consid- 
ered a sufficient operation and maintenance plan. The plan 
((shall)) must be reviewed and updated by the source owner 
or operator at least annually. A copy of the plan ((shall)) must 
be made available to the ((BEAA)) Agency upon request. 

E. Report of closure. A report of closure ((shalt)) must be 
filed with the ((BCAA)) Agency within ninety (90) days after 
operations producing emissions permanently cease at any 
applicable source under this section. 

F. Report of change of ownership. A new owner or oper- 
ator ((shaH)) must report to the (BEAA)) Agency within 
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ninety (90) days of any change of ownership or change in 
operator. 

G. Operating permit program source exemption. Permit 
program sources, as defined in RCW 70.94.030 are not 
required to comply with the registration requirements of this 
Section. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Amended 


Section 9.04 ((Seuree-Registratioen-Seuree-List 
with the BCAA: 
below: 


The follow es 
A Any souree-classifieationt 
+ Abrasive-blastinge operation (WAC 173-460} except 
portable blasting eperations_operating at a_construction site, 


eratesite fortess than thirty G0) days in any rannine telve 
G2)menth-peried-and-eperations-that-are-inside-a-building 
, Seele 


2—Adhesive-manufacturing-operations; 

3—Agrieultural-chemical-operations-er-soil-amendment 
eperations—ineluding-manufaeturing. mixing. packaging, 
eeneentraters.-and/er-ether-aetivities: 


H H 


4—Kerieultura-drying-and-dehydrating-operations; 

S—Asphaltand-asphaltproduets-production-operations; 

; Briel Lel à : : ineludi 
tles-and-ceramies: 

7.—Cattle-feedlets-with operational facilities whieh have 
an-inventery_of onethousand orimeore cattle mn operation 
between June Land Octobert where vegetation forage 
growthis not sustained over the majority of the lot during the 


8- Chemicahmanufacturing operations; 
3 Coff i SR 
including—commereial; 


10—Cempesting—operations 
EE but-exempting-residentia-compost- 


H- Concrete product manufacture operations: 
12—Cenetete-manufacturing-operations,-ready-mix-and 
ria; 
; : : i 
Vc - By ele ET um HER SE 


Eege 
eperations; 


23—Landfills,-aetive-and-inaetive—ineluding-covers, gas 
eelleetiens-systems-or-flares: 
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24—Materials-handling-and-transfer-faedities-that-gener- €—1000:000—BTU/hr-usig-kerosene;—fuel-eil.—er-any 
pil MAE P NAR SARUM E ether-liquid-fuel.-exeept-used-or-waste-oil: 
4d—4,000:,000-B TU/hr-using-gaseous-fuels; 
e—400:,000-B TU/hr-using-wood; wood-waste;-or-paper. 


EE 6——Graphie—art-systems— —ineludinglithographie-and 
26-—Metal-plating-and-anodizing-operations; 7— neinerators-and-ceombustion-units 


: a—Cemmereial-and-industrial-solid^waste-cincineration 
inchidine rock erushine sand and sravelimixine epera- units, debned as per WAC 173-400-950(4}- 


iene. e-Weedavaste incinerators: 
29—Milts —nehidine timber, z —sht ; & Any other solid, liquid. or gaseous waste incinerators; 


JHH including cabinet works cosketworks farni- eraindustria facilities; 


tu +0—Ovens/furnaces-kiinsandeuring burnout —Iinelud- 
Geer EE EE 
33 —Paper-manufacturing—operations;-except-kraft-and 1L-Degreasing-and-solvent-eleanersnot-subjeetto-40 
Hs; CFR-63-Subpart F—ineluding vapor, cold, open top and-eon- 


| l i dizi e includi bul d 
: : i i ot industrial facilities with-capacities-of twenty thousand 


10 Soil asd ound anite medi rejects; eer 
EE coils- wood. plas- Seege mater QM Qr 

E aa eet TT 

44-Synthetic-organie- chemical manufacturing; sien emt under a Synthetic Minor Order. 


E Amy-seuree-that-is-subjeet-to permitting requirements 
46. Wastewater treatment plants including-private-and 3 100- 3 466 
publich_ownedtreatmentiverks witha rated capacity of 8 oo AU CL GG 
more-than-1-millien-gallens-per-day: 


BCAA-)) 
Registered Source Emission Level Classifications 


A. Gasoline Facilities: 


1-poneascal-sas Bred-betlescubove-don-tiO million 


E ; aa ; ; ; 1. Gasoline dispensing facilities (gas stations) using 
2—Beilers,-all-selid-and-liquid-fuel-burning-boilers-with à 
DONA "T . : Gët Stage I or Stage II vapor recovery systems, as defined in 
hemical ] Š WAC 173-491- 


2. Bulk gasoline plants, as defined in WAC 173-491; 

3. Bulk gasoline terminals, as defined in WAC 173-491; 

B. Class 1. Facilities and sources whose actual annual 
emissions are less than the following will be classified as 
Class 1 sources: 


500.000 B TUA : | | lid Bisley oid 1. 20 tons/yr of carbon monoxide (CQ): 
sulfur contentof£0-5%-orless: 2. 8 tons/yr of nitrogen oxides (NO, E 
b-500,000-BTU/hr using waste erused oil meeting spec 3. 8 tons/yr of sulfur dioxide (SO): 
Hications in RCW 70-94 610- 4. 5 tons/yr of total suspended particulate (TSP): 
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5. 3 tons/yr of fine particulate matter (PM 9): 

6. 8 tons/yr of volatile organic compounds (VOC); 
7. 240 pounds/yr of lead; 

8. 1,200 pounds/yr of fluorides; 

9. 2.800 pounds/yr of sulfuric acid mist; 

10. 2 tons/yr of hydrogen sulfide (H5S); or 

11. 2 tons/yr of total reduced sulfur, including HS. 


C. Class 1 Toxic Source. Toxic air pollutants are those 
listed in WAC 173-460-150. Facilities and sources whose 
actual emissions are less than the following will be classified 
as Class 1 Toxic Sources: 

1. One (1.0) ton/yr of a single toxic air pollutant; or 

2. Two and one-half (2.5) tons/yr of a combination of 
toxic air pollutants will be classified as Class 1 Toxic 
Sources. 

D. Class 2. Sources whose actual annual emissions are 
greater than that listed in Section 9.04.B, of this Regulation 
but less than one hundred (100) tons/yr of CO, NO,, SO», 
TSP, PM;o. VOCs, or lead, will be classified as Class 2 
Sources. 

E. Class 2 Toxic Sources. Toxic air pollutants are those 
listed in WAC 173-460-150. Sources whose actual emissions 
are greater than that listed in Section 9.04.C of this Regula- 
tion, but less than ten (10) tons/yr of any single toxic air pol- 
lutant or less than twenty-five (25) tons/yr of a combination 
of toxic air pollutants, will be classified as Class 2 Toxic 
Sources: 

F. Synthetic Minor Source. Sources that have requested 
and received a federally enforceable emissions limit that lim- 


its the total potential-to-emit of the facility to less than one 
hundred (100) tons/yr of any criteria pollutant, ten (10) tons/ 


yr of any single hazardous air pollutant, or twenty-five (25) 
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cal growth factor as determined by the Washington State 
Office of Financial Management. 

C. Electronic Payment of Fees. A convenience fee, 
charged by the fee processor, may be charged to a source for 
the electronic payment of all or part of the fee at the rates set 


by the processor. 
Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 10.02 Fees Otherwise Provided 


All fees and charges provided for in this Article (bal 
must be in addition to fees otherwise provided for or required 
to be paid by Regulation 1, provided the Control Officer 
((shall)) waives payment of any fee or service charge hereby 
required if such fee duplicates a fee charged or required to be 
paid by another Article of Regulation 1 of this regulation. 


Amended 
Section 10.03 ((Fee-Waivertndigenee)) Exemptions 
s RAN ER Ge n eos 


REE eee cT 


showing -deemed sufficient by the ContreLO ffieer-that-the 


permiterservice requested is necessary and payment ef the 
EE An oppent 


A. The Control Officer may waive or reduce the registra- 
tion fee for an operation provided a source presents sufficient 


tons/yr of any combination of hazardous air pollutants are 


demonstration of hardship circumstances. 


synthetic minor sources. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


The following sections are rescinded: 
Section 9.05 Registered Source Classification 


Section 9.06 Registered Source, Exemptions 


ARTICLE 10 
Fees and Charges 


ADOPTED: 
AMENDED: XX 2014 


Amended 


17-Feb-2005; EFFECTIVE: 9-Apr-2005; 


[Statutory Authority RCW 70.94.151, RCW 70.94.152] 


Section 10.01 Fees and Charges Required 


A. Unless otherwise provided, any fee assessed by the 
((BEAA)) Agency ((shall)) must be paid within thirty (30) 
days of assessment. Failure to pay a fee may result in the 
commencement of a formal enforcement action. 

B. Upon approval by the Board as part of the annual bud- 
get process, fees may be increased annually by at least the fis- 


Proposed 


B. Stationary sources subject to the Operating Permit 
Regulation, Chapter 173-401 WAC. 


Amended 


Section 10.04 General Administrative Fees 


A. A fifty dollar ($50.00) fee will be assessed for any 
check written to the (BEAA)) Agency returned due to non- 
sufficient funds. 


Amended 
Section 10.05 Registered Source Fees 


A. The (BEAA)) Agency ((shall)) will charge an annual 
registration fee pursuant to RCW 70.94.151 for services pro- 
vided in administering the registration program. Fees 
received under the registration program ((shall)) will not 
exceed the cost of administering the registration program. 
The Board ((shal?)) will review the registration program on 
an annual basis. 

B. All air contaminant sources required by ((Seetien-9:04 
er-9.05)) Article 9 of this Regulation to be registered are sub- 
ject to the following fees: 

1. Class 1 and Class 1 Toxic ((s))Sources (Gehalt will 
pay an annual registration fee of: 

a. A base fee of three hundred fifty dollars ($350.00); 
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b. Fifty dollars ($50.00) per ton of criteria pollutant emit- 
ted; 

c. One hundred fifty dollars ($150.00) per ton or ((pre- 
rated-en)) fraction of a ton of toxic air pollutant emitted; and 

d. Fifty ($50.00) dollars per emission process unit or 
emission point. 

2. Class 2 and Class 2 Toxic ((s))Sources ((shall)) will 
pay an annual registration fee of: 

8. A base fee of seven hundred fifty dollars ($750.00); 

b. Fifty dollars ($50.00) per ton of criteria pollutant emit- 
ted; 

c. One hundred fifty dollars ($150.00) per ton or ((pre- 
rated-on)) fraction of a ton of toxic air pollutant emitted; and 

d.. Fifty ($50.00) dollars per emission process unit or 
emission point 

3. Synthetic Minor ((s))Sources ((shall) will pay an 
annual registration fee of: 

a. A base fee of fifteen hundred dollars ($1,500.00); 

b. Fifty dollars ($50.00) per ton of criteria pollutant emit- 
ted; 

c. One hundred fifty dollars ($150.00) per ton or ((pre- 
rated-en)) fraction of a ton of toxic air pollutant emitted; and 

d. Fifty ($50.00) dollars per emission process unit or 
emission point 

4. Gasoline facilities ((shaH)) will pay an annual registra- 
tion fee of: 

a. Gasoline Loading Terminals: two thousand dollars 
($2,000.00) plus fifty dollars ($50.00) per ton of pollutant 
emitted; 

b. Bulk Gasoline Plants: eight hundred dollars ($800.00) 
plus fifty dollars ($50.00) per ton of pollutant emitted; and 

c. Gasoline Dispensing Facilities: 

1. Fee is determined by multiplying current annual gaso- 
line throughput (greater than 400,000) in gallons times 
$0.0005 per gallon. 

ii. Fee for stations with annual throughput less than 
400,000 gallons shall be two hundred dollars ($200.00). 

C. Fee Payment 


((43—Fee-Payment.—Fhe-annual-xregistration-fee-shall-be 


due-and payable-on by April Läb of each year imless-_other- 
: Sedi pt , bythe BCAA. 


2-LatePaymentefFees—Atatefee shal be -charsedte-a 
for | all c; E ri 
fee-atthe following rates: 


ac Fen-pereent-10%)- of the annual i 


registration Joe Jor 
GOth)-day-past-the-due 
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late-payment-and-ether-penalties-shall-survive-any-transferin 
ewnership-of-a-seurce-)) 

1. Fee Payment. The annual registration fee is due and 
payable by April 15th of each year, unless otherwise speci- 
fied in writing to the source by the Agency. 

2. Late Payment of Fees. A late fee will be charged to a 
source for late payment of all or part of its annual registration 
fee at the following rates: 

a. Ten percent of the source's total assessed fee for pay- 
ment received after the due date for fee payment but up to the 
first thirty days past the due date for fee payment; 

b. Fifteen percent of the source's total assessed fee for 
payment received between the thirty-first day and the sixtieth 
day past the due date for fee payment; and 

c. Twenty-five percent of the source's total assessed fee 
for payment received between the sixty-first day and the 
ninetieth day past the due date for fee payment. 

3. Failure to Pay Fees. The Agency will charge a penalty 
to a permit program source under its jurisdiction for failure to 
pay all or part of its annual registration fee and/or penalties 
thereon after ninety days past the due date for fee payment in 
an amount three times the source's total assessed fee. Failure 
to pay all or part of an annual registration fee after the ninety 
first day past the due date may result in enforcement action. 

4. Other Penalties. The penalties authorized in Section 
10.09.A.5.b and c of this Regulation are additional to and in 


no way prejudice the Agency's ability to exercise other civil 
and criminal remedies, including the authority to revoke a 


source's operating permit for failure to pay all or part of its 
operating permit fee. 


5. Facility Closure. Sources that permanently cease oper- 


ations will be required to pay only a pro rata portion of the 
annual registration fee for the fiscal year in which they cease 


operations. The portion of the fee to be paid will be calculated 
by dividing the number of calendar days that have passed in 
the relevant calendar year at the time the source ceases oper- 
ations by the total of 365 calendar days, and multiplying the 
fraction thus derived by the fee that the source would have 
paid for the relevant calendar year, had it not ceased opera- 
tions. 

6. Transfer in Ownership. Transfer in ownership of a 
source will not affect that source's obligation to pay registra- 
tion fees. Any liability for fee payment, including payment of 
late payment and other penalties will survive any transfer in 
ownership of a source. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 


Section 10.06 Fees for Application for Notice of Construc- 
tion (NOC) and Application for Stationary and Portable 

Sources, fer and Notice of Intent to Instal-and Operate a 
Temporary Relocating Portable Sources (NIO) 


A. NOC er-NIO Application Filing Fee. An application 
filing fee ((shall)) will be due and payable at the time of filing 
the NOC eO application. The filing fee is non-refund- 
able. 


Proposed 
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1. Permanent stationary source. The filing fee ((shall-be)) 
is four hundred dollars ($400.00) 

2. Portable source. The filing fee ((shall-be)) is five hun- 
dred dollars ($500.00). 


ten County —For-Portable-Roek-Crushers,-an-additional-PM 
fee-shall-apply-per-Table-10-1-)) 

B. Portable Source NIO Filing Fee. A Filing fee will be 
due and payable at the time of filing the NIO form. The filing 
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((D)) E. Any NOC or NIO application received by the 
((BCAX)) Agency without the accompanying fee ((shalt)) 
will be rejected and returned to sender. Such action ((shall)) 
will not constitute a determination of completeness or incom- 
pleteness as per WAC 173-400-110. 


Amended 


Table 10-1: NOC or NIO Engineering Examination and 
Inspection Fees 


fee is non-refundable. NIO must be received at least 15 days 
prior to starting operation. 

1. Notice of Intent to Operate: The owner or operator of 
a portable source with a valid permit per WAC 173-400-036 
must notify the Agency of the intent to relocate and operate 
within the jurisdiction of the Agency at least 15 days prior to 
starting operation by submitting a complete Notice of Intent 
to Operate (NIO). You must receive an Approval to Operate 
Portable Source from Benton Clean Air Agency prior to start- 
ing operation. 

a. Relocation of portable source with the Agency permit. 
The filing fee will be one hundred fifty dollars ($150.00) and 
will be charged each time the source relocates within the 
boundaries of Benton County. Additional fees will apply per 
Table 10-1. 

b. Inter Jurisdictional Relocation of portable sources 
under WAC 173-400-036. The filing and technical review fee 
will be five hundred dollars ($500.00). Additional fees will 
apply per Table 10-1. 

((B)) C. NOC or NIO Engineering Examination and 
Inspection Fee. 

1. An examination and inspection fee ((shaH)) will be 
charged according to Table 10-1. The engineering and 
inspection fee ((shall)) will be due and payable at the time of 
filing the NOC or NIO, unless otherwise specified to the 
applicant by the (BEAA)) Agency. 

2. Emergency application or expedited review fee 
((shalt)) will be two (2) times the normal application and 
review fee. 

((€)) D. Additional Fees 

Additional fees may be charged according to Table 10-2. 
Table 10-2 fees are cumulative. The additional fees ((shalt 
be)) is due and payable at the time of filing the NOC or NIO, 
unless otherwise specified to the applicant by the ((BCAA)) 
Agency. 

1. Fee amounts in Table 10-1 and 10-2 listed as "Actual" 
are based upon the BCAA's actual cost to complete a review 
or task and ((shall-be)) is determined using the actual or direct 
hours expended completing the specific review or task. 

« S B f : : 
review fee-specified in Fable 10-1 and 102 the appheant 
wilt beinveteed foreach additionalwerk hour atthe current 


d 
2. If an NOC or NIO applicability determination fee is 
received by the BCAA and an NOC or NIO is determined not 
to be required, the Engineering Examination and Inspection 
Fee ((shaH)) will be the actual time expended at the current 
engineering charge rate in dollars per hour. 


Proposed 


CATEGORY FEE 


Fuel Burning Equipment with or without Air Pollution 
Equipment (million Btu/hr) 


ERR $500 
Greater than 5 toi, $600 
Greater than 10 to 30 .............0.. $750 
Greater than 30 to 50 .............05. $900 
Greater than 50 to 100 ............... $1,200 
Greater than 100 to 250 ............... $2,500 
Greater than 250 to 500 ............... $4,000 
Greater than 500................005. $6,000 
Fuel change or new fuel........ 1/2 new installation fee 


Process Equipment, Air Pollution Control Device, and/ 
or Uncontrolled Process Discharge (ft?/min) 


50:08 les. cepe REIR Ens $600 
Greater than 50 to 5,000.............. $700 
Greater than 5,000 to 20,000 .......... $800 
Greater than 20,000 to 50,000 ......... $900 
Greater than 50,000 to 100,000 ........ $950 
Greater than 100,000 to 250,000 ....... $1,000 
Greater than 250,000 to 500,000 ....... $2,000 
Greater than 500,000 ................ $4,000 
Refuse Burning Equip (tons/day) 

0:5-0r less i ue obere PER $700 
Greater than 0.5 to5.............005. $800 
Greater than 5 to12................. $1,000 
Greater than 12 to50................. $3,000 
Greater than 50 to 250 ............... $6,000 
Greater than 250...............0000. $12,000 
Other Incinerators (pounds/hr) 

LOO Or less. ic tet Dette $300 
Greater than 100 to 200 .............. $600 
Greater than 200 to 500 .............. $1,200 
Greater than 500 to 1000 ............. $2,400 
Greater than 1000................... $3,000 
Storage Tanks (gal) 

10,0000rless....... essen $600 
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CATEGORY FEE 


CATEGORY FEE 

Greater than 10,000 to 40,000 ......... $1000 
Greater than 40,000 to 100,000 ........ $1,500 
Greater than 100,000 ................ $2,000 
Gasoline Dispensing Facilities 

Stage l.cisc ERI SA A $500 
Staged eere imos artt datus $600 
Stage I and II Combined.............. $700 
Toxics review for gasoline facility...... $1,500 
Removal of Stage. $600 
Spray Painting (per booth) .......... $500 
Dry Cleaner (per machine) .......... $600 
Coffee Roaster. .......... nananana $700 
Asphalt Plant, Cement Plant, or 

Rock Crushing Plant (Non-Portable) . . $2,000 
Asphalt Plant or Concrete Plant, 

Plant (Portable) engineering fee ...... $500 
Initial Filing Fee................... $400 


Particulate matter and fugitive emissions from rock 
crushing, material transfer and ship loading (Emissions 
- tons per year): 


Less than or equal to 10.............. $600.00 
Greater than 10 to 50 ................. $1,000.00 
Greater than 50 to 100 ............... $1,500.00 
Greater than 100 to 250 .............. $2,500.00 
Greater than 250................000. $6,000.00 


Diesel engine generators/pumps (Aggregate horse- 
power rating): 


Less than or equal to 100............. $600.00 
Greater than 100 to 500 .............. $700.00 
Greater than 500 to 2,000............. $1,000.00 
Greater than 2,000 to 5,000 ........... $1,500.00 
Greater than 5,000 to 10,000 .......... $3,000.00 
Greater than 10,000 ................. $6,000.00 
Soil Thermal Desorption Unit 

Initialoc ncs tetas Fee EV $3,000 
Relocation of Unit... $1,000 
Odor Source `... $500 
Composting Facility................ Actual 
Landfill Gas System................ Actual 
Soil and Groundwater Remediation. . . Actual 
Review of projects under 

RCW 70.105D.090 ................. Actual 


[33] 


Review of Ecology "Agreed Orders" and 
"Consent Orders" pursuant to RCW 
70.105D.090(1). .............02 00. 


All other sources not 


Actual 


listed... usce greater of $1000 or Actual 
Amended 
Table 10-2: Additional Fees 
CATEGORY FEE 
Public Noticing .................... Actual 
Publishing of Public Notices ......... Actual 
Public Hearings.................... Actual 


Air Toxics Screening as per ((WAG)) Chapter 173-460 
WAC 


Review of source supplied ASIL....... $300 
Review of source supplied risk 
EE $1000 
((BEAA)) Agency conducted screening 
analysis... Actual 
NOC/NIO Application Assistance. .... Actual 
NOC/NIO Applicability 
Determination..................... Actual 
NOC-CEM or Alternate Monitoring 
Device Installed.................... Actual 
((SEPA-Fhreshold Determination (dead 
Environmental Impact Statement 
RévieW 22 oa eae EE Actual 
NOC Order of Approval Modification 

aderat hg reu UU Mei d eR. lesser of 1/2 NOC/ 


NIO fee or $350 
RACT/BACT/MACT/BART/LAER 


Determination..................... Actual 
Emission Offset Analysis............ Actual 
Emission Reduction Credit (ERC) 

Application `... Actual 
Variance Request .................. Actual 
Alternative Opacity Limits Review. . . . Actual 


Inspection of Source that began 
Construction/Operation 
without Approval/Permit. . .. greater of $500 or Actual 


Follow up inspection after identified vio- 


lations have not been fixed........... $100.00 

Synthetic Minor Determination ...... Actual 

Major Source, Major Modification, or 

PSD Thresholds.................... Actual 
Proposed 


WSR 14-17-096 


CATEGORY FEE 
Emission Units subject to NSPS or 

NESHAP (except residential wood- 

stoves, heaters, asbestos renovation or 

demolition and PCE dry cleaning) .... Actual 
Construction or Reconstruction of a 

Major Source of Hazardous Air Pollut- 

AMES iu tor ir otal oe es du dotes Actual 
Each CEM or Alternate Monitoring 

IN 2.5252 Ghee bet hee e EUM Actual 
Each Source Test Required in NOC ... Actual 
Opacity/Gain Loading Correlation. . . . Actual 
Bubble Application................. Actual 
Netting Analysis ................... Actual 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Amended 


Section 10.07 State Environmental Policy Act (SEPA) 
Fees 


A. Where review of an Environmental Impact Statement 
(EIS), Environmental Checklist, or an addendum to, or adop- 
tion of, an existing environmental document pursuant to 
((WAG)) Chapter) 197-11 WAC is required, in association 
with an NOC or a NIO, the applicant ((shaH)) will pay a 
review fee of the greater of: 


Amended 
Section 10.08 Asbestos Fees 
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1. One-hundred fifty dollars ($150.00), due and payable 
at the time of submittal; or 

2. Actual costs to complete the review or task and 
((shalt)) will be determined using the actual or direct hours 
expended completing the specific review and the correspond- 
ing hourly rate of each ((BEAA)) Agency staff person 
directly involved. Actual costs ((shaH)) will be billed by the 
((BEAA)) Agency to the owner, operator, or applicant after a 
threshold determination has been made and/or a preliminary 
determination has been issued 

B. Additional fees may be charged according to Table 
10-2. Table 10-2 fees are cumulative. The additional fees 
((shall)) will be due and payable at the time of filing, unless 
otherwise specified to the applicant by the ((BEAA)) 


Agency. 
Reviser's note: The typographical error in the above material occurred 


in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 10.07 Asbestos Fees 


A. Any fee required under Table 10-3 for asbestos proj- 
ects ((shall)) will be due and payable at the time of filing, 
unless otherwise specified to the applicant by the (BEAA)) 
Agency. 

B. Failure to pay all or part of the fee may result in the 
commencement of a formal enforcement action. 

C. The waiting period begins at the time of filing. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Table 10-3: Asbestos Fees 


w Pre Residential Uni 
Aetivity Eee 
Renevation-Any-ameuntin-in-ft-er-f£ $25.00 
` "T ` : , $30.00 
Alternate-Removal-Metheds TPwe-QHimes-renevatien-fee 
w Proi Paci 
Aetivity Eee 
Renovation: —— 10-e259-in—f& er—tste oe $150.00 
260-+0-999-in ft er—_160 46-4099 #2 $300.00 
1,000-te-9,999-Hn-—ft—er—5,000-te-49:999-£2 $600.00 
Overt6,0004in-#t—_or—Over 50,0004 $4800.00 
Annual Renovation $4800.00 
I Gu i 7 , $60.00 
E ` T ; T m vy 


Proposed 
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Activity Fee 
Alternate-Remeval-Metheds TPwe-QHimes-renevatien-fee 
Demolition/Asbestos Projects at Residential Units 
Activity Waiting Period Fee 
Demolition 5 Days $50 
; ; ; : ENTER 
e E A — Ee $25 
All Other Residential Asbestos Projects . 10 linear feet or >48 sq. ft 3 Days $50 
Demolition or Asbestos Project Amendment Prior Notice $0 
Emergency Notification Waiver Prior Notice Twice the Regular Fee 
Asbestos Project Using Alternate Work Practices 10 Days Twice the Regular Fee 
Demolition/Asbestos Projects at Facilities 
Activity Waiting Period Fee 
Demolition 10 Days $150 
Asbestos Project: 10 Days $150 
10 to 259 In ft and/or —48to 159 ft? 
260 to 999 In ft and/or ` 160 to 4,999 ft? 10 Days $325 
1,000 to 9,999 |n ft ` and/or — 5,000 to 49,999 ft? 10 Days $650 
Over 10,000 In ft and/or — Over 50,000 ft? 10 Days $1800 
Annual Notification Prior Notice $1800 
Demolition or Asbestos Project Amendment Prior Notice $0 
Emergency Notification Waiver Prior Notice Twice the Regular Fee 
Asbestos Project Using Alternate Work Practices 10 Days Twice the Regular Fee 
Asbestos Containing Waste Material Temporary Storage Permit 
ACWM Temporary Storage Permit Application $75 


Reviser's note: The typographical errors in the above material occurred in the copy filed by the Benton Clean Air Agency and appear in the Register pur- 


suant to the requirements of RCW 34.08.040. 
Amended 


Section 10.09 Title 5 Air Operating Permit Fees 


[Statutory Authority RCW 70.94.161] 


All eligible sources under (AWAG)) Chapter 173-401 
((shall-be)) are subject to the annual fees described in this 
((s))Section. 

A. Permanent annual fee determination and certification 

1. Fee Determination 

a. Fee Determination. The (BEAA)) Agency ((shal)) 
will develop a fee schedule using the process outlined below, 
according to which it will collect fees from permit program 
sources under its jurisdiction. The fees ((shall-be)) are to be 
sufficient to cover all permit administration costs. The 
((BCAA)) Agency ((shall)) will also collect its jurisdiction's 
share of Ecology's development and oversight costs. The fee 
schedule ((shalt)) will differentiate as separate line items the 
((BEAA)) Agency's and Ecology's fees. Opportunities for 
public participation ((shaH)) will be afforded throughout the 


fee determination process, as provided in Section 10.09.A.3 
(EH) of this regulation. 

b. Fee Eligible Activities. The costs of permit adminis- 
tration and development and oversight activities are fee eligi- 
ble. 

(GU 1). Permit Administration. Permit administration 
costs are those incurred by ((BEAA)) the Agency in adminis- 
tering and enforcing the operating permit program with 
respect to sources under its jurisdiction. Eligible permit 
administration costs are as follows: 

(A) Pre-application assistance and review of an applica- 
tion and proposed compliance plan for a permit, permit revi- 
sion, or renewal; 

(B) Source inspection, testing, and other data-gathering 
activities necessary for the development of a permit, permit 
revision, or renewal; 

(C) Acting on an application for a permit, permit revi- 
sion, or renewal, including the costs of developing an appli- 
cable requirement as part of the processing of a permit, per- 
mit revision, or renewal, preparing a draft permit and fact 
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sheet, and preparing a final permit, but excluding the costs of 
developing BACT, LAER, BART, or RACT requirements 
for criteria and toxic air pollutants; 

(D) Notifying and soliciting, reviewing and responding 
to comment from the public and contiguous states and tribes, 
conducting public hearings regarding the issuance of a draft 
permit and other costs of providing information to the public 
regarding operating permits and the permit issuance process; 

(E) Modeling necessary to establish permit limits or to 
determine compliance with permit limits; 

(F) Reviewing compliance certifications and emissions 
reports and conducting related compilation and reporting 
activities; 

(G) Conducting compliance inspections, complaint 
investigations, and other activities necessary to ensure that a 
source is complying with permit conditions; 

(G) Administrative enforcement activities and penalty 
assessment, excluding the costs of proceedings before the 
pollution control hearings board and all costs of judicial 
enforcement; 

(I) The share attributable to permitted sources of the 
development and maintenance of emissions inventories; 

(J) The share attributable to permitted sources of ambient 
air quality monitoring and associated recording an reporting 
activities; 

(K) Training for permit administration and enforcement; 

(L) Fee determination, assessment, and collection, 
including the costs of necessary administrative dispute reso- 
lution and penalty collection; 

(M) Required fiscal audits, periodic performance audits, 
and reporting activities; 

(N) Tracking of time, revenues and expenditures, and 
accounting activities; 

(O) Administering the permit program including the 
costs of clerical support, supervision, and management; 

(P) Provision of assistance to small businesses under the 
jurisdiction of the permitting authority as required under sec- 
tion 507 of the Federal Clean Air Act; and 

(Q) Other activities required by operating permit regula- 
tions issued by the United States Environmental Protection 
Agency under the Federal Clean Air Act. 

(GÐ) 2). Ecology Development and Oversight. Devel- 
opment and oversight costs are those incurred by Ecology in 
developing and administering the state operating permit pro- 
gram and in overseeing the administration of the program by 
the delegated local authorities. Development and oversight 
costs are in Chapter 252, Laws of 1993 Section 6 (2)(b). 

c. Workload Analysis. 

(Ð) D The ((BCAA)) Agency ((shall)) will conduct an 
annual workload analysis of the previous years' work, to pro- 
jecting resource requirements for the purpose of preparation 
for permit administration. The workload analysis ((shaH)) 
will include resource requirements for both the direct and 
indirect costs of the permit administration activities in Sec- 
tion ((10:08-CA30305)8))) 10.09.A.1.b of this Regulation. 

(Œ) 2) Ecology will, for the two-year period corre- 
sponding to each biennium, identify the development and 
oversight activities that it will perform during that biennium. 
The eligible activities are those referenced in Section ((10:08 


ADE 10.09.A of this Regulation 
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d. Budget Development. The ((BEAA)) Agency ((shalt)) 
will annually prepare an operating permit program budget. 
The budget ((shaH)) will be based on the resource require- 
ments identified in an annual workload analysis and ((shalt)) 
will take into account the projected fund balance at the start 
of the calendar year. The ((BEAA)) Agency (bal) will 
publish a draft budget for the following calendar year on or 
before May 31 and ((shall)) will provide opportunity for pub- 
lic comment ((t£&ereeg)) in accordance with ((+008 
Ba) Chapter 173-401 WAC Operating Permit Regula- 
tion. The ((BEAA)) Agency ((shall)) will publish a final bud- 
get for the following calendar year on or before June 30. 

e. Allocation Method. 

(GA) 1) Permit Administration Costs. The ((BCAX)) 
Agency ((shall)) will allocate its permit administration costs 
and its share of Ecology's development and oversight costs 
among the permit program sources for ((whem)) which it acts 
as permitting authority, according to a three-tiered model 
based upon: 

(A) ((£))The number of sources under its jurisdiction; 

(B) ((t))The complexity of the sources under its jurisdic- 
tion, and 

(C) (the size of the sources under its jurisdiction, as 
measured by the quantity of each regulated pollutant emitted. 
The quantity of each regulated pollutant emitted by a source 
((shaH)) will be determined based on the annual emissions 
data during the most recent calendar year for which data 1s 
available. Each of the three tiers ((shall)) will be equally 
weighted. 

((#))) 2) Ecology Development and Oversight Costs. 
Ecology will allocate its development and oversight costs 
among all permitting authorities, including the ((BCAA)) 
Agency, based upon the number of permit program sources 
under the jurisdiction of each permitting authority. If Ecology 
determines that it has incurred extraordinary costs in order to 
oversee a particular permitting authority and that those costs 
are readily attributable to the particular permitting authority, 
Ecology may assess to that permitting authority such extraor- 
dinary costs. 

f. Fee Schedule. The ((BEAA)) Agency (bal) will 
issue annually a fee schedule reflecting the permit adminis- 
tration fee and Ecology's development and oversight fee to be 
paid by each permit program source under its jurisdiction. 
The fee schedule ((shaH)) will be based on the information 
contained in the final source data statements for each year; 
the final source data statements ((shaH)) will be issued after 
opportunity for petition and review has been afforded in 
accordance with Section ((10-08-CA349-)) 10.09.A.4 of this 
Regulation. 

2. Fee Collection - Ecology and ((BEAA)) Agency. 

a. Collection from Sources. The ((BCAA)) Agency, as a 
delegated local authority, ((shall)) will collect the fees from 
the permit program sources under its jurisdiction. 

(GA) 1) Permit Administration Costs. The ((BEAA)) 
Agency ((shall)) will collect from permit program sources 
under its jurisdiction fees sufficient in the aggregate to cover 
Its permit administration costs. 

(H>) 2) Ecology Development and Oversight Costs. 
The ((BEAA)) Agency ((shaH)) will collect from permit pro- 
gram sources under its jurisdiction fees sufficient in the 
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aggregate to cover its share of Ecology's development and 
oversight costs. 

b. Dedicated Account. 

(Œ) All receipts from fees collected by the ((BCAA)) 
Agency, as a delegated local authority, from permit program 
sources ((purstantte RCW 70-94 153241) and REW 
70:94-161Section-6-of Chapter 252 Laws of Loi. and See- 
tion 8-of Chapter 252, Laws-0f1993 shalt) will be deposited 
in the dedicated account((s-ef+#ts+treasury)). Expenditures 
from these dedicated accounts will be used only for the activ- 
ities described in RCW 70.94.((45244,-and REW 70-94 464, 
Seetion-6-of Chapter 252,_Laws-of 1993_and Section Hof 
Chapter252. Laws-of 1993. 

Eeelegy-from-permit 
70.94-15203,and-RCW-70.94-161.-Seeti 
Fens otium EE Laws-of 1993 


under PEN 7094015. Expense te air operating 


Chapter 252, Laws-0f1993_and Section Rot Chapter 252 
Laws-of1993.)) 

3. Accountability 

a. Public Participation ((D)) during Fee Determination 
Process. The ((BEAA)) Agency ((shalt)) will provide for 
public participation in the fee determination process 
described under ((49-08-+4)G),)) Section 10.09.A.1 of this 
Regulation which provision (bal) will include but not be 
limited to the following: 

(Ð) D The (BEAA)) Agency ((shal)) will provide 
opportunity for public review of and comment on: 

(A)((e)) Each annual workload analysis; 

(B)((e)) Each annual budget; and 

(C)((e)) Each annual fee schedule 

(HÐ) 2) The ((BEAA)) Agency ((shal?)) will submit to 
Ecology for publication in the Permit Register notice of issu- 
ance of its draft annual workload analysis, issuance of its 
draft annual budget and issuance of its draft annual fee sched- 
ule. 

(HÐ) 3) The (BEAA)) Agency ((shaH)) will make 
available for public inspection and to those requesting oppor- 
tunity for review copies of its draft: 

(A) ((&)) Annual workload analysis on or before March 
31) 

(B) ((8)) Annual budget on or before May 31:((-)) 

(C) ((a)) Annual fee schedule on or before December 31. 

(=) 4) The ((BCA&XA)) Agency (ball) will all pro- 
vide a minimum of thirty (30) days for public comment on 
the draft annual workload analysis and draft annual budget. 
Such thirty-day period for comment ((shall)) will run from 
the date of publication of notice in the Permit Register as pro- 
vided in Section. 10.09.A (ABIE) 

b. Tracking of Revenues, Time and Expenditures. 

((&3)) D Revenues. The ((BEAA)) Agency ((shalt)) will 
track revenues on a source-specific basis. 

(GÐ) 2) Time and Expenditures. The ((BEAA)) 
Agency ((shall)) will track time and expenditures on the basis 
of functional categories as follows: 

(A) ((a)) Application review and permit issuance; 
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(B) ((p)) Permit modification; 

(C) ((p)) Permit maintenance; 

(D) ((e)) Compliance and enforcement; 

(E) ((b)) Business assistance; 

(Œ) ((£)) Regulation and guidance development; 

(G) ((@)) Management and training; 

(H) ((£)) Technical support. 

(G-A) 3) Use of Information Obtained from Tracking 
Revenues, Time and Expenditures. The ((BEAA)) Agency 
((shall)) will use the information obtained from tracking rev- 
enues, time and expenditures to modify its workload analysis 
during each calendar year's review provided for under Sec- 
tion 10.09.A (SAMU of this Regulation. 

(=) 4) The information obtained from tracking reve- 
nues, time, and expenditures ((shal!)) will not provide a basis 
for challenge to the amount of an individual source's fee. 

c. Periodic Fiscal Audits, Reports and Performance 
Audits. A system of regular, periodic fiscal audits, reports 
and performance audits ((shall)) will be conducted in order to 
evaluate Ecology's and the ((BEAA)) Agency's operating 
permit program administration, as follows: 

(Ð) D Fiscal Audits. The ((BCAA)) Agency ((shall)) 
will contract with the State Auditor to perform a standard fis- 
cal audit of its operating permit program every other year. 

(HÐ) 2) Annual Routine Performance Audits. The 
((BEAA)) Agency ((shall)) will be subject to annual routine 
performance audits, except that the routine audit ((shall)) will 
be incorporated into the extensive performance audit, con- 
ducted pursuant to Section 10.09.A ((8-CA3(3(e)())) of this 
Regulation in each year during which an extensive perfor- 
mance is conducted. Ecology (Gebai will issue guidance 
regarding the content of the routine performance audits and 
(ball will conduct the (BEAA)) Agency audits. 

(Gi) 3) Annual Random Individual Permit Review. 
One permit issued by the (BEAA)) Agency ((shall)) will be 
subject to review 1n conjunction with the annual routine per- 
formance. The permit to be reviewed ((shaH)) will be selected 
at random. Ecology ((shaĦ)) will issue guidance regarding 
the content of the random individual permit review and 
((shalb)) will conduct the (BEAA)) Agency review. 

((#4))) 4) Periodic Extensive Performance Audits. The 
((BEAA)) Agency ((shall)) will be subject to extensive per- 
formance audits every five years. In addition, the (BEAA)) 
Agency may be subject to an extensive performance audit 
more frequently under the conditions of Section 10.09.A ((8 
EBAH) of this Regulation. Ecology ((shall)) will issue 
guidance regarding the content of the extensive performance 
audits and ((shaH)) will conduct the audits of this (BEAA)) 
Agency. 

(G-A) 5) Finding of Inadequate Administration or Need 
for Further Evaluation. If, in the process of conducting a fis- 
cal audit, annual routine audit, or annual random individual 
permit review, the auditor or Ecology finds that the 
((BCAA)) Agency is inadequately administering the operat- 
ing permit program or finds that further evaluation is imme- 
diately warranted, an extensive performance audit (Gebai 
will be conducted, as provided in Section 10.09.A (6 
(6v) of this Regulation. 

((vi3)) 6) Annual Reports. The ((BEAA)) Agency 
(ball will prepare an annual report evaluating its operating 
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permit program administration. Such report (ball will 
include any findings of the auditor or Ecology resulting from 
the relevant fiscal audits, annual routine audits, annual ran- 
dom individual permit reviews or periodic extensive perfor- 
mance audits. The ((BCA)) Agency ((shal)) will submit its 
report to its Board and to Ecology. 


4. Administrative Dispute Resolution. 


a. Preliminary Statement of Source Data. The ((BEAA)) 
Agency ((shall)) will provide to the permit program sources 
under their respective jurisdictions a preliminary statement of 
emissions and other data from that source upon which the 
((BEAA)) Agency intends to base its allocation determina- 
tion under Section 10.09.A ((8€4}4)e))) of this Regulation. 
Such preliminary statement ((shall)) will be provided to the 
permit program sources on or before September 30 of each 
year. Such preliminary statement ((shaH)) will indicate the 
name, address and telephone number of the person or persons 
to whom the source or other individual may direct inquiries 
and/or petitions for review under Section 10.09. A((S-CA4) 
(5))) of this Regulation regarding the accuracy of the data 
contained therein. 


b. Petition for Review of Statement. A permit program 
source or other individual under the jurisdiction of the 
((BCAA)) Agency, as a delegated local authority, may peti- 
tion to review for accuracy the data contained in the prelimi- 
nary source data statement provided for under Section 
10.09.A (AHA) of this Regulation. Such petition 
((shaH)) will be lodged on or before October 31 of each year. 
Such petition ((shall)) will be in writing, directed to the indi- 
vidual indicated on the statement of source data. Such peti- 
tion shall indicate clearly the data to be reviewed, the specific 
action that the source or petitioning individual is requesting 
be taken and may, if the source or petitioning individual 
desires, be accompanied by written documentation support- 
ing the request for review. Such petition ((shall)) will, in 
addition, state the name, address and telephone number of the 
person or persons to whom the ((BEAA)) Agency may direct 
inquiries regarding the request. Upon receipt of such a peti- 
tion, the (BEAA)) Agency, as a delegated local authority, 
must issue its written response to the petitioner on or before 
November 30 of each year. Such response ((shaH)) will state 
the conclusions of the review and the reasons therefore, and 
((shalt)) will contain a new preliminary source data state- 
ment, revised to reflect any changes necessitated by the 
((BEAA)) Agency's response. 


c. Final Source Data Statement. The ((BCAA)) Agency 
((shalb)) will provide to the permit program sources under its 
jurisdiction a final statement of emissions and other data 
from that source upon which the ((BCA)) Agency will base 
its allocation determination under Section 10.09.A ((8& 
(4}4))) of this Regulation along with an invoice reflecting 
the fee billed to that source on or before December 31 of each 
year. 


5. Fee Payment and Penalties 


a. Fee Payment(()) Each permit program source 
(ball) will pay a fee in the amount reflected in the invoice 


issued under Section 10.09.A ((8+434e})) of this Regula- 
tion. Such fee ((shall)) will be due on or before February 28 


of each year. 


Proposed 


Washington State Register, Issue 14-19 


b. Late Payment of Fees((-)): ((BCA-&)) Agency (bal 
will charge a penalty to a permit program source under its 
jurisdiction for late payment of all or part of its operating per- 
mit fee at the following rates: 


(EÐ) D Ten percent of the source's total assessed fee for 
payment received after the due date for fee payment but up to 
the first thirty days past the due date for fee payment; 


((i#))) 2) Fifteen percent of the source's total assessed fee 
for payment received between the thirty-first day and the six- 
tieth day past the due date for fee payment; and 


((3-3)) 3) Twenty-five percent of the source's total 
assessed fee for payment received between the sixty-first day 
and the ninetieth day past the due date for fee payment. 


c. Failure to Pay Fees((-)): The (BEAA)) Agency 
((shaH)) will charge a penalty to a permit program source 
under its jurisdiction for failure to pay all or part of its oper- 
ating permit fee and/or penalties thereon after ninety days 
past the due date for fee payment in an amount three times the 
source's total assessed fee. 


d. Other Penalties((-)): The penalties authorized in Sec- 
tion 10.09.A ($66 Ab and Gei) of this Regulation, are 
additional to and in no way prejudice the (BEAA)) Agency's 
ability to exercise other civil and criminal remedies, includ- 
ing the authority to revoke a source's operating permit for 
failure to pay all or part of its operating permit fee. 


e. Facility Closure((.)): Sources that permanently cease 
operations ((shaH)) will be required to pay only a pro rata 
portion of the annual operating permit fee for the fiscal year 
in which they cease operations. The portion of the fee to be 
paid ((skaH)) will be calculated by dividing the number of 
calendar days that have passed in the relevant calendar year at 
the time the source ceases operations by the total of 365 cal- 
endar days, and multiplying the fraction thus derived by the 
fee that the source would have paid for the relevant calendar 
year, had it not ceased operations. 


f. Transfer in Ownership((-)): Transfer in ownership of a 
source ((shall)) will not affect that source's obligation to pay 
operating permit fees. Any liability for fee payment, includ- 
ing payment of late payment and other penalties ((shall)) will 
survive any transfer in ownership of a source. 


6. Development and Oversight Remittance by Local 
Authorities to Ecology 


a. Ecology will provide to the (BEAA)) Agency a state- 
ment of the share of Ecology's development and oversight 
costs for which it is responsible for collecting from sources 
under its jurisdiction on or before December 31 of each year. 


b. The ((BEAA)) Agency ((shall)) will remit to Ecology 
one-half of the share of Ecology's development and oversight 
costs for which it is responsible for collecting from sources 
under its jurisdiction on or before March 31 of each year and 
(bat will remit to Ecology the balance of its share of 
Ecology's development and oversight costs on or before June 
30 of each year. 


B. Air Operating Permit sources are not subject to fees 
under the Registration Program. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 
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Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 10.10 Special Burning Permit Fees 
[Statutory Authority RCW 70.94.6528] 


A. An application fee of fifty dollars ($75.00) is due and 
payable at the time of submittal of a request for special burn- 
ing permit. The application fee is non-refundable. 

B. An additional fee for inspection and oversight costs 
((shalt)) will be charged for each submittal of a request for 
special burning permit. The additional fee (Gebai) will be 
calculated based upon the volume of the material to be 
burned. The additional fee ((shaH)) will not exceed eight dol- 
lars and fifty cents ($8.50) per cubic yard or the adjusted 
amount according to ((WAG)) Chapter 173-425 WAC. 

C. The additional fee ((shaH)) will be due and payable 
within thirty (30) days of issuance of the special burning per- 
mit. Special burning permit fees ((shall)) will be due within 
thirty (30) days of issuance of the special burning permit. 

D. A late fee of twenty-five dollars ($25.00) may be 
charged for special burning permit fees that have not been 
paid within thirty (30) days of issuance of the special burning 
permit. Failure to pay said fee within sixty (60) days of the 
Issuance of the special burning permit may result in the com- 
mencement of a formal enforcement action. 


Reviser's note: The typographical error in the above material occurred 
in the copy filed by the Benton Clean Air Agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Amended 
Section 10.11 Agricultural Burning Permit Fees 


A. An application fee for an agricultural burning permit 
((shaH)) will be due and payable at the time of submittal of 
the application. Refunds may be issued by the ((BEAA)) 
Agency for acres or tons not burned under each permit pro- 
vided the adjusted fee after subtracting refunds is no less than 
the minimum fee 

B. Permit Fee Schedule. The agricultural burning permit 
fee schedule established through Chapter 173-430 WAC 
applies. 

((B- Permit Fee Sehedule—Fable 10-4 shows the permit 
fee-schedule_startins in the -caledaryear 20H} This fee 


adjustitusine the precess An WAC 173-439 D 


Fable 10-4 Asricultural Burning Fee Schedule 
acre 
Spot Burning $30-for-the-firstHO-aeres- | Nene 
etess 
` z : ES = 
ton)) 
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Reviser's note: The spelling errors in the above material occurred in 
the copy filed by the Benton Clean Air Agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


Amended 

ACRONYMS AND ABBREVIATIONS 

ACM e] RR Asbestos Containing Material 
ARP ene Application for Relief from Penalty 
BACT a siege tes Best Available Control Technology 
BART .......... Best Available Retrofit Technology 
AWP uS Nie Baas etus Alternate Work Plan 
BCAA Eegen es Benton Clean Air Agency 


Board. . . . Benton Clean Air Agency Board of Directors 


BPU eeng British Thermal Unit (unit of measure) 
CEM Era Continuous Emission Monitoring 
EE U.S. Code of Federal Regulations 
Ecology..... Washington State Department of Ecology 
ERC. REESE mate Emission Recovery Credit 
LAER ........... Lowest Achievable Emission Rate 


MACT.... Maximum Achievable Control Technology 


NESHAP.............. National Emission Standards 

for Hazardous Air Pollutants 
NOG me Ee omo ees eS Notice of Construction 
NIO ise thee ee Notice of Intent to Install and 


Operate a Temporary Source 
NOI . Notice of Intent to Demolish or Remove Asbestos 


ele EE Notice of Penalty 
NSPS. «c (at oes New Source Performance Standard 
PCHB yes Washington State Pollution Control 

Hearings Board 
PSD nS Prevention of Significant Deterioration 
RACM....... Regulated Asbestos Containing Material 
RACT ..... Reasonably Available Control Technology 
e Revised Code of Washington 
SEPA teen ip State Environmental Policy Act 
UGA iii ei ictus Urban Growth Area 
USC obiecta QN EE HN United States Code 
WA, Washington Administrative Code 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 
[Filed August 20, 2014, 10:25 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14-11-101. 

Title of Rule and Other Identifying Information: Amending chapter 388-145 WAC, Licensing requirements for group care 
facilities and services; chapter 388-147 WAC, Licensing requirements for child-placing agencies and adoption services; and 
chapter 388-148 WAC, Licensing requirements for child foster homes; and repealing chapter 388-160 WAC. 


CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 

Chapter 388-145 

WAC 

WAC 388-145-0010 What is the purpose of this chapter? 388-145-1300 NA NA 

WAC 388-145-0020 What definitions apply to this chapter? 388-145-1305 NA NA 

WAC 388-145-0030 What is an emergency respite center? 388-145-1305 NA NA 

388-145-2010 

WAC 388-145-0040 What services may be provided or arranged for by the emer- 388-145-1305 NA NA 
gency respite center? 

WAC 388-145-0050 Are there services an emergency respite center may not pro- 388-145-2025 NA NA 
vide? 

WAC 388-145-0060 What age children may a center serve? 388-145-2010 NA NA 

WAC 388-145-0070 Who may place children at a center? 388-145-2015 NA NA 

WAC 388-145-0080 Is a license required? 388-145-1310 NA NA 

WAC 388-145-0090 How old do I have to be to apply for a license? 388-145-1320 NA NA 

WAC 388-145-0100 What personal characteristics must a person have to provide 388-145-1330 NA NA 
care to children at a center? 

WAC 388-145-0110 What personal information may I be required to provide to be | 388-145-1325 NA NA 
licensed? 

WAC 388-145-0120 How do I apply for a license? 388-145-1325 NA NA 

WAC 388-145-0130 What is required to document completed background checks 388-145-1510 (1)(m) NA NA 
on staff? 

WAC 388-145-0140 What first aid and cardiopulmonary resuscitation (CPR) train- | 388-145-1500 NA NA 
ing is required? 

WAC 388-145-0150 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 NA NA 
required? 

WAC 388-145-0160 How long do I have to complete the licensing application 388-145-1340 NA NA 
packet? 

WAC 388-145-0170 Does the department need to approve the program I offer? 388-145-1335 NA NA 

WAC 388-145-0180 May a facility have more than one type of license? 388-145-1380 NA NA 

388-145-2000 

WAC 388-145-0190 What hours may a center be open? 388-145-1305 NA NA 

WAC 388-145-0200 How does the department decide how many children a center | 388-145-1365 NA NA 
may serve? 

WAC 388-145-0210 Will the department grant exceptions to the licensing require- | 388-145-1395 NA NA 
ments? 

WAC 388-145-0220 Does the department issue probationary licenses? 388-145-1415 NA NA 

WAC 388-145-0230 When is a license denied, suspended or revoked? 388-145-1390 NA NA 

WAC 388-145-0240 Are there any other reasons that could potentially cause me to | 388-145-1390 NA NA 
lose my license? 

WAC 388-145-0250 What happens when a licensor is notified that a licensee has NA NA NA 
received a noncompliance support order from the division of 
child support? 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-145-0260 How will the department notify me if my license is denied, sus- | 388-145-1400(2) NA NA 
pended, or revoked? 
WAC 388-145-0270 What may I do if I disagree with the department's decision to | 388-145-1405 NA NA 
deny, suspend or revoke my license? 
WAC 388-145-0280 Where do I post my license? 388-145-1335 (2)(g) NA NA 
WAC 388-145-0290 What changes to my center must I report to my licensor? 388-145-1550 NA NA 
WAC 388-145-0300 Must I comply with the requirements of the Washington state | 388-145-1335(3) NA NA 
patrol fire protection bureau to receive a license? 
WAC 388-145-0310 Do I need to notify the local fire department of the location of | 388-145-1665 (1), (7) NA NA 
my center? 388-145-1550 (1), (a) 
388-145-1555(8) 
WAC 388-145-0320 Are local ordinances part of the licensing requirements? 388-145-1555(8) NA NA 
WAC 388-145-0330 Are there other fire safety requirements for inside a center? 388-145-1600 NA NA 
388-145-1665 
388-145-1555(5) 
WAC 388-145-0340 What are the requirements for smoke detectors? 388-145-1675 NA NA 
WAC 388-145-0350 What are the requirements for a fire evacuation plan? 388-145-1670 NA NA 
388-145-1700(1) 
WAC 388-145-0360 What fire prevention measures must I take? 388-145-1665 NA NA 
WAC 388-145-0370 What are the requirements for fire drills? 388-145-1685 NA NA 
WAC 388-145-0380 What fire safety procedures do center staff need to know? 388-145-1685 NA NA 
WAC 388-145-0390 What are the requirements for fire sprinkler systems? 388-145-1665(1) NA NA 
WAC 388-145-0400 Does an ERC need approval from the department of health to | 388-145-1335(3) NA NA 
operate? 
WAC 388-145-0410 What are the physical structure safety requirements fora cen- | 388-145-1665 NA NA 
ter? 388-145-1555 
WAC 388-145-0420 What are the requirements for the location of a center? 388-145-1555 NA NA 
WAC 388-145-0430 What are the requirements for emergency aid vehicle access to | 388-145-1555(8) NA NA 
my center? 
WAC 388-145-0440 What steps must I take to ensure children's safety around out- | 388-145-1590 NA NA 
door bodies of water? 
WAC 388-145-0450 What measures must I take for pest control? 38-145-1555(4) NA NA 
WAC 388-145-0460 What are the requirements regarding pets and animals at a cen- | 388-145-1645 NA NA 
ter? 
WAC 388-145-0470 Are alcoholic beverages allowed at a center? 388-145-1650 NA NA 
WAC 388-145-0480 Is smoking permitted around children? 388-145-1655 NA NA 
WAC 388-145-0490 May I have firearms at a center? 388-145-1660 NA NA 
WAC 388-145-0500 May I use wheeled baby walkers? 388-145-1555(14) NA NA 
WAC 388-145-0510 Are there requirements for the storage of medications? 388-145-1850 NA NA 
WAC 388-145-0520 Are there requirements for storing dangerous chemicals or 388-145-1580 NA NA 
other substances? 
WAC 388-145-0530 Are first-aid supplies required? 388-145-1640 NA NA 
WAC 388-145-0540 What are the requirements for medical policies and procedures | 388-145-1635 (6), (7) NA NA 
for a center? 
WAC 388-145-0550 Must all children accepted for care have current immuniza- 388-145-1835(3) NA NA 
tions? 
WAC 388-145-0560 What must I do to prevent the spread of infections and commu- | 388-145-1635 NA NA 
nicable diseases? 
WAC 388-145-0570 How do I manage medications for children? 388-145-1855 NA NA 
WAC 388-145-0580 May I accept medicine from a child's parent or guardian? 388-145-1875 NA NA 
WAC 388-145-0590 When may children take their own medicine? 388-145-1880 NA NA 
WAC 388-145-0600 Are there general menu requirements? 388-145-1790 NA NA 
WAC 388-145-0610 How often must I feed children at a center? 388-145-1795 NA NA 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-145-0620 How do I handle a child's special diet? 388-145-1790(7) NA NA 
388-145-1800 
WAC 388-145-0630 Do you have special requirements for serving milk? 388-145-1805 NA NA 
WAC 388-145-0640 What home canned foods may I use? 388-145-1790(3) NA NA 
WAC 388-145-0650 What requirements must I meet for feeding babies? 388-145-1805 NA NA 
388-145-1810 
WAC 388-145-0660 Are there room requirements? 388-145-1335(2) NA NA 
388-145-1555 
388-145-1570 
WAC 388-145-0670 What does the room temperature at a center need to be? 388-145-1555(2) NA NA 
388-145-1595 (1)(e) 
WAC 388-145-0680 What are the kitchen requirements? 388-145-1555(3) NA NA 
388-145-1790(4) 
WAC 388-145-0690 May I use the kitchen for activities for children? NA NA NA 
WAC 388-145-0700 May a room be used for more than one purpose? 388-145-1595 (1)(a) NA NA 
(in part) 
WAC 388-145-0710 What are the general requirements for bedrooms? 388-145-1600 NA NA 
WAC 388-145-0720 What are the requirements for beds? 388-145-1610 NA NA 
WAC 388-145-0730 Are there requirements for the use of cribs? 388-145-1610(4) NA NA 
WAC 388-145-0740 What are the requirements for diapers and diaper-changing 388-145-1620 NA NA 
areas? 
WAC 388-145-0750 What are the requirements for bathing facilities? 388-145-1565 NA NA 
WAC 388-145-0760 Do I need a telephone? 388-145-1555(10) NA NA 
WAC 388-145-0770 What are the lighting requirements? 388-145-1555 (2) and (6) | NA NA 
WAC 388-145-0780 What are the requirements for ventilation? 388-145-1555 (2) and (12) | NA NA 
WAC 388-145-0790 What are the requirements about drinking water? 388-145-155[5] (3) and NA NA 
(4) 
WAC 388-145-0800 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA 
WAC 388-145-0810 What are the requirements for laundry facilities? 388-145-1615 NA NA 
WAC 388-145-0820 What are the requirements for washing clothes? 388-145-1615 (2)(f) NA NA 
WAC 388-145-0830 Do I need a housekeeping sink? 388-145-1560(3) NA NA 
WAC 388-145-0840 What are the requirements for handwashing sinks? 388-145-1565 NA NA 
WAC 388-145-0850 What are the requirements for toilets? 388-145-1560 NA NA 
WAC 388-145-0860 Must a center have toilet training equipment for children? 388-145-1560 (1)(d) NA NA 
WAC 388-145-0870 What are the requirements for indoor play areas? 388-145-1570 NA NA 
WAC 388-145-0880 What are the requirements for an outdoor play area? 388-145-1575 NA NA 
WAC 388-145-0890 What are the size requirements for an outdoor play area? 388-145-1575 NA NA 
WAC 388-145-0900 What are the requirements for playground equipment? NA NA NA 
WAC 388-145-0910 Are there requirements to follow when I transport children? 388-145-1755 NA NA 
WAC 388-145-0920 What does the department require for keeping client records? | 388-145-1520 NA NA 
WAC 388-145-0930 What written information is needed before a child is admitted | 388-145-2020 NA NA 
to a center? 
WAC 388-145-0940 What are the requirements for protecting a child under my care | 388-145-1390 (1)(g) NA NA 
from abuse or neglect? 
WAC 388-145-0950 What are the nondiscrimination requirements? 388-145-1710 NA NA 
WAC 388-145-0960 Do I have to admit or retain all children at the center? 388-145-1370 NA NA 
WAC 388-145-0970 Do I have responsibility for a child's personal hygiene? 388-145-1780 NA NA 
WAC 388-145-0980 Do I have responsibility for a child's personal items at the cen- | 388-145-1615(2) NA NA 
ter? 
WAC 388-145-0990 What requirements must I follow when disciplining children? | 388-145-1815 NA NA 
WAC 388-145-1000 What types of disciplinary practices are forbidden? 388-145-1815 (8) and (9) | NA NA 
WAC 388-145-1010 Does the department require a written statement describing my | 388-145-1815(1) NA NA 


discipline methods? 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-145-1020 What types of physical restraint are acceptable? 388-145-1820 NA NA 
WAC 388-145-1030 What types of physical restraint are not acceptable for chil- 388-145-1820(3) NA NA 
dren? 
WAC 388-145-1040 What must I do following an incident that involved using phys- | 388-145-1825 NA NA 
ical restraint? 
WAC 388-145-1050 What incidents involving children must I report? 388-145-1535 NA NA 
WAC 388-145-1060 What is the ratio of child care staff to children at a center? 388-145-2005 NA NA 
WAC 388-145-1070 What are the requirements for supervision of children at a cen- | 388-145-1750 NA NA 
ter? 
WAC 388-145-1080 What are the responsibilities of the director? 388-145-1425(1) (direc- NA NA 
tor) and 388-145-1430 (1) 
(program director) 
WAC 388-145-1090 Are there general qualifications for all staff in an emergency 388-145-1470(3) NA NA 
respite center? 
WAC 388-145-1100 What are the minimum qualifications and training require- Qualifications: 388-145- | NA NA 
ments for center staff? 1425 (director), 388-145- 
1430 (program manager), 
388-145-1440 (case man- 
ager), 388-145-1445 
(direct care staff, formerly 
child care staff), 388-145- 
1475 (volunteers). 
Training: 388-145-1490 
(pre-service) and 388- 
145-1495 (in-service), 
388-145-1500 (first aid/ 
CPR), 388-145-1505 
(HIV/AIDS). 
TB test: 388-145-1335(4). 
Food handler's permit: 
388-145-1790(4). 
Background check: 388- 
145-1325(2). 
WAC 388-145-1110 May one person hold two positions at a center? 388-145-1470 NA NA 
WAC 388-145-1120 Who must be on the premises while children are in care at a 388-145-1430(1) NA NA 
center? 388-145-1435 
388-145-2005 
WAC 388-145-1130 Are child care assistants allowed to provide care to a group of | NA-Child care assistants | NA NA 
children without supervision? no longer identified in 
WAC. 
WAC 388-145-1140 Are volunteers allowed to provide child care to children with- | 388-145-145 (1)(b) NA NA 
out supervision? 
WAC 388-145-1150 Do volunteers count in the staff-to-child ratio respite center? NA-Volunteers meet the NA NA 
definition of direct care 
staff. 
WAC 388-145-1160 Are professional consultants and case managers needed? 388-145-1460 (consul- NA NA 
tants) and 388-145-1440 
(case management staff). 
WAC 388-145-1170 What clerical, accounting and administrative services do I 388-145-1465(1) NA NA 
need? 
WAC 388-145-1180 What support and maintenance staff do I need? 388-145-1465(2) NA NA 
WAC 388-145-1190 Is in-service training required for staff? 388-145-1495 NA NA 
WAC 388-145-1200 What are the requirements for an activity program? 388-145-1735(1) NA NA 
WAC 388-145-1210 What activities must I provide to children? 388-145-1735(2) NA NA 
WAC 388-145-1220 What types of toys must I provide? 388-145-1735(1) NA NA 
Chapter 388-147 
WAC 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 

WAC 388-147-0010 What authority does the department of social and health ser- 388-145-1300 NA NA 
vices have to license residential programs for pregnant and par- 
enting teens and their children? 

WAC 388-147-0020 What is the purpose of this chapter? 388-145-1300 NA NA 

WAC 388-147-0030 What definitions do I need to know to understand this chapter? | 388-145-1305 NA NA 

WAC 388-147-0040 Is a license required to provide care to pregnant and parenting | 388-145-1310 NA NA 
teens and their children? 

WAC 388-147-0050 How old do I have to be to apply for a license? 388-145-1320 NA NA 

WAC 388-147-0060 What personal characteristics are needed to be licensed? 388-145-1330 NA NA 

WAC 388-147-0070 What is required when completing an application for licensing? | 388-145-1325 NA NA 

388-145-1335 

WAC 388-147-0080 How long does an applicant have to complete the licensing 388-145-1340 NA NA 
application packet? 

WAC 388-147-0090 Will the department license or continue to license a facility if | 388-145-1390 NA NA 
the facility does not meet the licensing requirements? 

WAC 388-147-0100 Does the department issue a probationary license? 388-145-1415 NA NA 

WAC 388-147-0110 When is a license denied, suspended or revoked? 388-145-1390(1) NA NA 

WAC 388-147-0120 Are there any other reasons that might cause me to lose my 388-145-1390(2) NA NA 
license? 

WAC 388-147-0130 When is an employee or volunteer disqualified from having 388-145-1400 NA NA 
unsupervised access to a child or youth in a licensed facility? 

WAC 388-147-0140 How is the applicant or licensee notified if the department 388-145-1390(3) NA NA 
decides to modify, deny, suspend, or revoke a license? 

WAC 388-147-0150 What may an applicant or licensee do if he or she disagrees 388-145-1405 NA NA 
with the department's decision to modify, deny, suspend or 
revoke the license? 

WAC 388-147-0160 Does the department need to approve the program offered for | 388-145-2125 NA NA 
pregnant and parenting teens? 

WAC 388-147-0170 Is a program description required as part of the license applica- | 388-145-1335(1) NA NA 
tion? 

WAC 388-147-0180 What must be included in a pregnant and parenting teen pro- 388-145-2120(2) NA NA 
gram? 

WAC 388-147-0190 What independent living skills may be offered? 388-145-2120(3) NA NA 

WAC 388-147-0200 Is a residential facility for pregnant and parenting teens 388-145-2120(5) NA NA 
required to provide childcare? 

WAC 388-147-0210 What are the requirements about nondiscrimination? 388-145-1710 NA NA 

WAC 388-147-0220 Is participation in the program conditional on a teen's decision | 388-145-2125(2) NA NA 
about keeping or relinquishing her child? 

WAC 388-147-0230 What are your requirements for keeping client records? 388-145-1520 NA NA 

WAC 388-147-0240 What personnel policies must a program have? 388-145-1420 (1)(d) NA NA 

388-145-1510 (1)(m) 

WAC 388-147-0250 Must the facility license be posted? 388-145-1345 NA NA 

WAC 388-147-0260 What are the qualifications for an executive director? 388-145-1425 NA NA 

WAC 388-147-0270 Is a supervisor or case consultant needed? 388-145-1460 NA NA 

WAC 388-147-0280 What are the qualifications of a case manager? 388-145-1440 NA NA 

WAC 388-147-0290 What are the responsibilities of the case manager? 388-145-1440(1) NA NA 

WAC 388-147-0300 What are the required ratios of case management staff to youth? | 388-145-1480 NA NA 

WAC 388-147-0310 Is an on-site facilities manager required? 388-145-1430(1) NA NA 

WAC 388-147-0320 What are the qualifications for an on-site facilities manager? 388-145-1430(3) NA NA 

WAC 388-147-0330 What are the responsibilities of the on-site facilities manager? | 388-145-1430(1) NA NA 

WAC 388-147-0340 What clerical, accounting and administrative services are 388-145-1465(1) NA NA 
needed? 

WAC 388-147-0350 What support and maintenance staff are needed? 388-145-1465(2) NA NA 


Proposed 


[44] 


Washington State Register, Issue 14-19 


WSR 14-17-128 


CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 

WAC 388-147-0360 What first aid and cardiopulmonary resuscitation (CPR) train- | 388-145-1500 NA NA 
ing is required? 

WAC 388-147-0370 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 NA NA 
required? 

WAC 388-147-0380 What steps must be taken to prevent the spread of infections 388-145-1635 NA NA 
and communicable diseases? 

WAC 388-147-0390 Is in-service training required? 388-145-1495 NA NA 

WAC 388-147-0400 What types of disciplinary practices are forbidden at a facility? | 388-145-1815 (8) and(9) | NA NA 

WAC 388-147-0410 What are the reporting requirements? 388-145-1535 NA NA 

WAC 388-147-0420 What changes to a facility must the licensee report to the licen- | 388-145-1550 NA NA 
sor? 

WAC 388-147-0430 How is the capacity determined for a facility? 388-145-1365 NA NA 

WAC 388-147-0440 Are there general food service requirements? 388-145-1790 NA NA 

WAC 388-147-0450 What are the requirements for managing medications? 388-145-1855 NA NA 

WAC 388-147-0460 What are the requirements for transporting children and youth? | 388-145-1755 NA NA 

WAC 388-147-0470 What are the requirements for beds? 388-145-1610 NA NA 

WAC 388-147-0480 May wheeled baby walkers be used? 388-145-1555(14) NA NA 

WAC 388-147-0490 What health and safety requirements are there? 388-145-1335(3) NA NA 

WAC 388-147-0500 Are local ordinances part of the licensing requirements? 388-145-1355 NA NA 

WAC 388-147-0510 What are the requirements regarding the location of a facility? | 388-145-1555(11) NA NA 

WAC 388-147-0520 What physical structure safety requirements must a facility 388-145-1555(1) NA NA 
meet? 

WAC 388-147-0530 What measures are required for pest control? 388-145-1555(4) NA NA 

WAC 388-147-0540 What are the requirements regarding pets and animals in a 388-145-1645 NA NA 
facility? 

WAC 388-147-0550 Are alcoholic beverages or illegal drugs allowed at a facility? | 388-145-1[6]50 NA NA 

WAC 388-147-0560 Is smoking permitted around children or youth? 388-145-1655 NA NA 

WAC 388-147-0570 Are firearms allowed at a facility? 388-145-1660 NA NA 

WAC 388-147-0580 What are the requirements for storing dangerous chemicals or | 388-145-1580 NA NA 
other substances? 

WAC 388-147-0590 What first-aid supplies are needed? 388-145-1640 NA NA 

WAC 388-147-0600 Is a telephone required at the facility? 388-145-1555(10) NA NA 

WAC 388-147-0610 What are the lighting requirements for the facility? 388-145-1555(2) NA NA 

WAC 388-147-0620 What are the requirements for laundry facilities? 388-145-1615(3) NA NA 

WAC 388-147-0630 What are the requirements for toilets, sinks, and bathing facili- | 388-145-1560 NA NA 
ties? 

WAC 388-147-0640 What are the requirements about drinking water? 388-145-1585(3) NA NA 

WAC 388-147-0650 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA 

WAC 388-147-0660 Is a disaster plan required? 388-145-1670 NA NA 

WAC 388-147-0670 What fire safety procedures do case management and facility | 388-145-1665(3) NA NA 
staff need to know? 

WAC 388-147-0680 What fire safety requirements must the licensee follow? 388-145-1665(1) NA NA 

WAC 388-147-0690 What other requirements must I follow for smoke detectors? 388-145-1675 NA NA 

WAC 388-147-0700 What fire safety instruction is required for children and youth | 388-145-1685 NA NA 
residing in a facility? 388-145-1670 (2)(a) 

WAC 388-147-0710 What are the requirements for a fire or other emergency evacu- | 388-145-1670 NA NA 
ation plan? 

WAC 388-147-0720 Are there different construction and fire safety requirements for | 388-145-1695 NA NA 
facilities that have multiple licenses in the same building? 

Chapter 388-148 

WAC 

WAC 388-148-0005 What is the purpose of this chapter? 388-145-1300 388-147-1300 388-148-1300 

WAC 388-148-0010 What definitions do I need to know to understand this chapter? | 388-145-1305 388-147-1305 388-148-1305 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 


388-145 


388-147 


388-148 


WAC 388-148-0015 


Am I required to have a license to provide care to children? 


388-145-1310 


388-147-1310 


388-148-1310 


WAC 388-148-0020 


When is a license not required if I provide care to children? 


388-145-1310 


388-147-1310 


388-148-1310 


WAC 388-148-0025 


How do you decide how many children I may serve in my 
home or facility? 


388-145-1365 


388-147-1390(2) 


388-148-1385 


WAC 388-148-0030 


How old do I have to be to apply for a license to provide care to 
children? 


388-145-1320 


388-147-1320 


388-148-1365(1) 


WAC 388-148-0035 


What personal characteristics do I need to provide care to chil- 
dren? 


388-145-1330(4) 


388-147-1330(4) 


388-148-1365 


WAC 388-148-0040 


What first-aid and cardiopulmonary resuscitation (CPR) train- 


388-145-1500 


388-147-1510 


388-148-1375 


ing is required? (2)(a) and (b) 
WAC 388-148-0045 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 388-147-1515 388-148-1375 
required? (2)(c) 


WAC 388-148-0050 How do I apply for a license? 388-145-1325 388-147-1325 388-148-1315 
WAC 388-148-0055 How long do I have to complete the licensing application 388-145-1340 388-147-1340 388-148-1315(1) 
packet? 388-148-1340 
WAC 388-148-0058 May I receive more than one in-home family license? 388-145-1380 388-147-1375 388-148-1330 
WAC 388-148-0060 May my relative or I be certified by a child-placing agency to | NA NA 388-148-1355 
be a foster parent and be an employee of that same agency? 
WAC 388-148-0065 When may I be certified to provide care to children? 388-145-1385 NA 388-148-1360 
WAC 388-148-0070 Is there a difference between licensing and certification? NA 388-147-1345 388-148-1350 
388-147-1350 
WAC 388-148-0075 May I be licensed with the department and certified by a child- | NA NA 388-148-1350(2) 
placing agency at the same time? 
WAC 388-148-0080 What may I do if I disagree with the decision ofa child-placing | NA NA 388-148-1350 
agency that I do not meet the licensing requirements? 
WAC 388-148-0085 Will the department license or continue to license a home or 388-145-1395 388-147-1415 388-148-1630 
facility if the home or facility does not meet the licensing 
requirements? 
WAC 388-148-0090 Does the department issue [a] probationary license? 388-145-1415 388-147-1435 388-148-1655 
WAC 388-148-0095 When are licenses denied, suspended or revoked? 388-145-1390 388-147-1410 388-148-1625 
388-145-1350 388-147-1360 388-148-1345 
WAC 388-148-0098 When is an employee or volunteer disqualified from having 388-145-1400 388-147-1420 388-148-1635 
unsupervised access to a child in a licensed home, facility, or 
agency? 
WAC 388-148-0100 Are there any other reasons that might cause me to lose my 388-145-1390 388-147-1410 388-148-1640 


license? 


WAC 388-148-0105 


How do you notify me if you have modified, denied, sus- 
pended, or revoked my license? 


388-145-1390(3) 


388-147-1410(3) 


388-148-1635(2) 


WAC 388-148-0110 


What may I do if I disagree with your decision to modify, deny, 
suspend or revoke my license? 


388-145-1390(3) 


388-147-1410(3) 


388-148-1645 


WAC 388-148-0115 May I appeal the decision of the office of administrative hear- | 388-145-1405 388-147-1425 388-148-1645 
ings' administrative law judge? 388-145-1410 388-147-1430 388-148-1650 
WAC 388-148-0120 What incidents involving children must I report? 388-145-1535 388-147-1540 388-148-1420 
WAC 388-148-0123 What are my reporting responsibilities when a child is missing | 388-145-1540 388-147-1545 388-148-1425 
from care? 
WAC 388-148-0125 What are your requirements for keeping client records? 388-145-1520 388-147-1525 388-148-0405 
388-145-1525 388-147-1530 [1405] 


388-147-1655(6) 
388-147-1720 


WAC 388-148-0127 


What are the requirements for information kept in facility logs 
for staffed residential homes and group care programs? 


388-145-1515 


NA 


NA 


WAC 388-148-0130 


What information may I share about a child or a child's family? 


388-145-1530 


388-147-1535 


388-148-1410 


WAC 388-148-0135 


What changes to my home or facility must I report to my licen- 
sor? 


388-145-1550 


388-147-1550 


388-148-1430 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-0140 What personnel policies must I have? 388-145-1420 (1)(d) 388-147-1520 NA 


388-145-1510 (1)(m) 
388-145-1335 (1)(c) 


WAC 388-148-0145 


Where do I post my license? 


388-145-1345(3) 


388-145-1335 (2)(g) 


388-147-1335 
Qh 


388-148-1325(3) 


WAC 388-148-0150 


Are local ordinances part of the licensing requirements? 


388-145-1355 


388-147-1365 


388-148-1440(8) 


WAC 388-148-0155 


What physical structure safety requirements must my home or 
facility meet? 


388-145-1555 


388-147-1555 


388-148-1440 


WAC 388-148-0160 


What measures must I take for pest control? 


388-145-1555(4) 


NA 


388-148-1440 
2b) 


WAC 388-148-0165 


What are the requirements regarding the location of my home 
or facility? 


388-145-1555 (7), (8), (9) 


388-147-1555 
388-147-1375(2) 
388-147-1550 


388-148-1465(9) 
388-148-1440(7) 


Da) 
WAC 388-148-0170 What steps must I take to ensure children's safety around out- | 388-145-1590 NA 388-148-1455 
door bodies of water? 
WAC 388-148-0175 What are your requirements regarding pets and animals in my | 388-145-1645 NA 388-148-1480 
home or facility? 
WAC 388-148-0180 Are alcoholic beverages or illegal drugs allowed at my home or | 388-145-1650 388-147-1565 388-148-1485 
facility? 
WAC 388-148-0185 Is smoking permitted around children? 388-145-1655 388-147-1570 388-148-1495 
WAC 388-148-0190 May I have firearms in my home or facility? 388-145-1660 388-147-1575 388-148-1500 
WAC 388-148-0195 What are your requirements for storing dangerous chemicals or | 388-145-1580 NA 388-148-1440 
other substances? (2)(c) and (3) 
WAC 388-148-0200 Do I need first-aid supplies? 388-145-1640 388-147-1625 388-148-1550(7) 
(3X) 
WAC 388-148-0205 What requirements are there for the storage of medications? 388-145-1850 NA 388-148-1565 
388-148-1570 
WAC 388-148-0210 What requirements do I need to follow when I transport chil- | 388-145-1755 388-147-1625 388-148-1510 
dren? 
WAC 388-148-0215 May I use wheeled baby walkers? 388-145-1555(14) NA 388-148-1450(4) 
WAC 388-148-0220 What fire safety requirements must I follow to qualify for a 388-145-1665 388-147-1580 388-148-1465 
license? 
WAC 388-148-0225 What fire safety requirements are there for exits? 388-145-1665 NA 388-148-1465(2) 
388-145-1600(3) 
388-145-1555(5) 
WAC 388-148-0230 Are there other fire safety requirements for inside a foster home | 388-145-1600 NA NA 


or staffed residential home licensed for five or fewer children? 


WAC 388-148-0235 


What are the requirements for smoke detectors for foster homes 
and staffed residential homes licensed for five or fewer chil- 
dren? 


388-145-1675(1) 


388-147-1580 
(1)(b) 


388-148-1465(6) 


WAC 388-148-0240 


What are the requirements for fire extinguishers in homes and 
facilities? 


388-145-1690 


388-147-1580(2) 


388-148-1465(7) 


WAC 388-148-0245 


What fire escape measures must be taken for multilevel homes 
and facilities? 


388-145-1665 (1), (4)(d) 


NA 


388-148-1465(2) 


WAC 388-148-0250 


What fire safety instructions must I give to children residing in 
a home or staffed residential home licensed for five or fewer 
children? 


388-145-1665(2) 


NA 


388-148-1460(4) 


WAC 388-148-0255 What are the requirements for a fire evacuation plan? 388-145-1670 388-147-1585 388-148-1460 
388-145-1685 
WAC 388-148-0260 What are the general requirements for bedrooms? 388-145-1600 NA 388-148-1470 
388-145-2105 
WAC 388-148-0265 What are additional requirements for bedrooms for more than | 388-145-1605 NA 388-148-1475 
one person? 
WAC 388-148-0270 What are the requirements for beds? 388-145-1610 NA 388-148-1470 


388-145-2105 
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-0275 Do I need a telephone at my home or facility? 388-145-1335 (2)(b) 388-147-1335 388-148-1450(3) 
388-145-1555(10) (2)(b) 


388-147-1555(1) 


WAC 388-148-0280 


What are the lighting requirements for my home or facility? 


388-145-1555 (2)(6) 


388-147-1555(1) 


388-148-1440(1) 


WAC 388-148-0290 


What does the room temperature for my home or facility need 
to be? 


388-145-1555(2) 
388-145-1595 (1)(e) 


388-147-1555(1) 


388-148-1440(1) 


WAC 388-148-0300 


How must I ventilate my home or facility? 


388-145-1615 (1)(e) 
388-145-1555(2) 


388-147-1555(1) 


388-148-1440(1) 


WAC 388-148-0305 What are the requirements for laundry facilities? 388-145-1615 388-147-1555(1) | 388-148-1440(4) 
WAC 388-148-0310 What are the requirements for washing clothes? 388-145-1615 (3)(f) 388-147-1555(1) | 388-148-1440(4) 
WAC 388-148-0315 What are the requirements for toilets, sinks, and bathing facili- | 388-145-1560 388-147-1555(1) | 388-148-1440(1) 
ties? 388-145-1565 
WAC 388-148-0320 What are the requirements about drinking water? 388-145-1585 388-147-1555(1) | 388-148-1445(2) 
388-148-1520(9) 
WAC 388-148-0325 What are the requirements for sewage and liquid wastes? 388-145-1585 388-147-1555(1) | 388-148-1445(1) 
WAC 388-148-0330 Am I required to obtain a child's health history? 388-145-1835 388-147-1525 388-148-1415 
388-145-1520 (3)(e) 388-147-1630 
WAC 388-148-0335 When must I get an EPSDT exam for a child under my care? 388-145-1840 388-147-1640 388-148-1550(3) 
WAC 388-148-0340 What are the requirements for immunizations for children? 388-145-1885 388-147-1525 388-148-1555 
(4X(e) and (f) 
WAC 388-148-0345 What must I do to prevent the spread of infections and commu- | 388-145-1635 388-147-1560 388-148-1505 
nicable diseases? 
WAC 388-148-0350 What are the requirements for obtaining consent for medical 388-145-1845 388-147-1645 388-148-1560 
care for children under my care? 
WAC 388-148-0352 What are the requirements for the management of medication | 388-145-1855 388-147-1635 388-148-1565 
for children in my care? 388-145-1860 (1)(b) 388-148-1570 
388-145-1865 388-148-1575 
388-145-1870 388-148-1585 
388-148-1590 
WAC 388-148-0355 May I accept medicine from a child's parent or guardian? 388-145-1875 388-147-1650 388-148-1595 
WAC 388-148-0365 When may children take their own medicine? 388-145-1880 NA 388-148-1580 
WAC 388-148-0370 What food and meal guidelines must I follow? 388-145-1790 NA 388-148-1515 
WAC 388-148-0375 How often must I feed children? 388-145-1795 NA 388-148-1515(1) 
WAC 388-148-0380 How do I handle a child's special diet? 388-145-1800 NA 388-148-1515(4) 
388-145-2075 
WAC 388-148-0385 Are there special requirements for serving milk? 388-145-1805 NA 388-148-1515 
(5) - 7) 
WAC 388-148-0390 What home-canned foods may I use? 388-145-1790(3) NA 388-148-1515(3) 
WAC 388-148-0395 What requirements must I meet for feeding babies? 388-145-1805 (3), (4), (5) | NA 388-148-1520(3) 
WAC 388-148-0400 What are the requirements for diapers and diaper-changing 388-145-1620 NA 388-148-1415(1) 
areas? 
WAC 388-148-0405 Do I have responsibility for a child's clothing? 388-145-1615 NA 388-148-1470 
388-148-1520(9) 
WAC 388-148-0410 May a child take personal belongings after being discharged 388-145-1775 NA 388-148-1545 
from a home or facility? 
WAC 388-148-0415 Do I have responsibility for a child's personal hygiene? 388-145-1780 NA 388-148-1520(9) 
WAC 388-148-0420 What are the requirements for protecting a child under my care | 388-145-1300(1) 388-147-1300(1) | 388-148-1300(1) 
from abuse and neglect? 388-145-2010 388-148-1520(1) 
WAC 388-148-0422 What are the requirements for privacy for children in out-of- 388-145-1785 NA 388-148-1540 
home placements? 388-145-1600 
388-145-1790(7) 
WAC 388-148-0425 What are the requirements about nondiscrimination? 388-145-1710 388-147-1595 388-148-1520(6) 
WAC 388-148-0430 May I take a foster child to church services, temple, mosque or | 388-145-1705 NA 388-148-1520(8) 
synagogue? 
WAC 388-148-0435 Do I have to admit or retain all children? 388-145-1370 388-147-1395 388-148-1395 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-0440 What must I consider in assigning work to children in my home | 388-145-1765 NA 388-148-1530(4) 
or facility? 
WAC 388-148-0445 What toys and activities must I provide to children? 388-145-1735 NA 388-148-1520 
(2)(d) and (9) 
WAC 388-148-0455 Do I need permission to travel on an overnight trip or out-of- | 388-145-1760 NA 388-148-1435 
state with my foster child? 
WAC 388-148-0460 What requirements do you have for supervising children? 388-145-1750 388-147-1620 388-148-1610 
WAC 388-148-0465 What requirements must I follow when disciplining children? | 388-145-1815 NA 388-148-1615 
WAC 388-148-0470 What types of disciplinary practices are forbidden? 388-145-1815 (7), (8, (9) | NA 388-148-1615(4) 
WAC 388-148-0475 Do you require a written statement describing my discipline 388-145-1815(1) NA 388-148-1615(7) 
methods? 
WAC 388-148-0480 When may a child be restrained? 388-145-1820 NA 388-148-1620 
WAC 388-148-0485 What types of physical restraint are not acceptable for chil- 388-145-1820(3) NA 388-148-1620(2) 
dren? 
WAC 388-148-0487 Are there requirements for time-out or quiet rooms? 388-145-1830 NA 388-148-1615 
(4X 
WAC 388-148-0488 Are time-delay mechanisms allowed on windows and doors of | 388-145-1630 NA NA 
a facility or staffed residential home licensed for six? 
WAC 388-148-0490 What must I do following an incident that involved using phys- | 388-145-1825 NA 388-148-1620(3) 
ical restraint? 
WAC 388-148-0505 What services must a foster parent be able to provide? NA NA 388-148-1520 
WAC 388-148-0510 What educational support must I provide to children under my | 388-145-1730 NA 388-148-1525 
care? 
WAC 388-148-0515 What is the minimum age to be a foster parent? NA NA 388-148-1365(1) 
WAC 388-148-0520 What are the training requirements for foster parents and pro- | NA NA 388-148-1375 
spective foster parents? 388-148-1380 
WAC 388-148-0525 How many children may my foster home serve? NA NA 388-148-1385 
WAC 388-148-0530 May I be employed if I am a foster parent? NA NA 388-148-1365(2) 
388-148-1370 
(5 
WAC 388-148-0535 Do I need to have income separate from foster care payments? | NA NA 388-148-1365(2) 
WAC 388-148-0540 When may I use respite care? NA NA 388-148-1600(2) 
WAC 388-148-0541 Excluding respite care, who may provide care to a foster child | NA NA 388-148-1605 
in the foster home when the foster parent is away from the 
home? 
WAC 388-148-0542 May a foster child be supervised by someone under eighteen in | NA NA 388-148-1605(5) 
the foster home? 
WAC 388-148-0545 May I place my foster child with another family temporarily? | NA 388-147-1400 388-148-1395(2) 
WAC 388-148-0550 May my foster children participate in routine activities without | NA NA 388-148-1530 
a licensed provider supervising the activity? 
WAC 388-148-0555 Do I need a social summary for children under my care? 388-145-1720 388-147-1600 NA 
WAC 388-148-0560 Do I need a treatment plan for children under my care? 388-145-1725 388-147-1605 388-148-1400(1) 
WAC 388-148-0565 Do you need to approve the program that I offer for children 388-145-1335 388-147-1330(7) | NA 
under my care? 388-147-1335 
WAC 388-148-0570 What education and vocational instruction must I provide to the | 388-145-1730 NA 388-148-1525 
children under my care? 
WAC 388-148-0575 What medical policies and procedures must I have? 388-145-1635 NA NA 
WAC 388-148-0580 What nursing services must I provide? 388-145-2065 NA NA 
WAC 388-148-0585 What social service staff do I need? 388-145-1440 388-147-1455 NA 
WAC 388-148-0590 What clerical, accounting and administrative services do Ineed | 388-145-1465 388-147-1480 NA 
for my home or facility? 
WAC 388-148-0595 What support and maintenance staff do I need for my home or | 388-145-1465 388-147-1480 NA 
facility? 
WAC 388-148-0600 Do I need professional consultants for my program? 388-145-1460 388-147-1470 NA 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-0605 Is in-service training required? 388-145-1495 388-147-1505 NA 
WAC 388-148-0610 What are the required ratios of social service staff to children | 388-145-1480 388-147-1495 NA 
under care? 388-145-1470 
388-145-2090 
388-145-2140 
388-145-2160 
388-145-2195 
WAC 388-148-0620 What safety features do I need for hazardous areas? 388-145-1335(3) 388-147-1555 NA 
388-145-1675(3) 
WAC 388-148-0625 What other requirements must I follow for smoke detectors? 388-145-1675(2) NA NA 
WAC 388-148-0640 What fire safety procedures do staff of a group care facility and | 388-145-1665 NA NA 
a staffed residential home licensed for six children need to 
know? 
WAC 388-148-0645 What are the requirements for fire drills and testing smoke 388-145-1685 388-147-1580 NA 
detectors? 
WAC 388-148-0655 Are there different construction and fire safety requirements for | 388-145-1695 388-147-1375 NA 
facilities that have multiple licenses in the same building? 
WAC 388-148-0660 Do mealtimes need to be established? 388-145-1790 NA NA 
WAC 388-148-0665 Do you have general menu requirements? 388-145-1395 NA NA 
WAC 388-148-0670 What types of group care programs are licensed to provide care | 388-145-1300 NA NA 
to children? 
WAC 388-148-0680 What basic elements must a group care program include? 388-145-1745 NA NA 
WAC 388-148-0685 Who may a group care program provider serve? 388-145-1360 NA NA 
WAC 388-148-0690 What services must I provide if I have a group care license? 388-145-1300(2) NA NA 
WAC 388-148-0695 Must I give a child an allowance? 388-145-1770 NA NA 
WAC 388-148-0700 What are the qualifications for an executive director fora group | 388-145-1425 388-147-1445 NA 
care program or child-placing agency? 
WAC 388-148-0705 Do I need an on-site program manager or social service staffat | 388-145-1430(1) 388-147-1450 NA 
each group care facility? 
WAC 388-148-0710 What are the responsibilities of the on-site program manager or | 388-145-1430(1) 388-147-1450(1) | NA 
social service staff for a group care facility? 388-145-1435 
WAC 388-148-0715 What qualifications must the on-site program manager, or 388-145-1430 (2) - (6) 388-147-1450 NA 
social service staff for a group care program or a CPA program | 388-145-1470 (2) - (6) 
manager have? 388-147-1485 
WAC 388-148-0718 What are the responsibilities for child care staff at a group care | 388-145-1445 NA NA 
program? 
WAC 388-148-0720 What are the qualifications for child care staff and case aides? | 388-145-1445 388-147-1460 NA 
WAC 388-148-0722 What are the qualifications for health care staff for a group care | 388-145-1455 388-147-1465 NA 
program or a child-placing agency caring for medically fragile 
children? 
WAC 388-148-0725 What is the ratio of child care staff to children in group care 388-145-1480 388-147-1495 NA 
facilities? 
WAC 388-148-0730 Are there room requirements for group care facilities? 388-145-1595 388-147-1335(2) | NA 
388-145-1570(4) 
388-145-2145 
WAC 388-148-0740 What are the kitchen requirements? 388-145-1555 (1)(d) NA NA 
388-145-1600(5) 
388-145-1615 (1)(d) 
WAC 388-148-0745 Who may provide maternity services? 388-145-1300(2) 388-147-1315(3) | 388-148-1505(4) 


WAC 388-148-0750 


What maternity services must I provide? 


388-145-2120 


388-147-1315(3) 


388- 


148-1505(4) 


WAC 388-148-0755 


How are maternity services delivered? 


388-145-2125 


388-147-1315(3) 


388- 


148-1505(4) 


WAC 388-148-0760 


Do you need to approve daily activities that I offer to expectant 
or new mothers? 


388-145-2125(1) 


388-147-1315(3) 


388- 


148-1505(4) 


WAC 388-148-0765 


What types of health education must I offer expectant and new 
mothers? 


388-145-2130 


388-147-1315(3) 


388- 


148-1505(4) 


WAC 388-148-0770 


Is a group care program required to provide child care? 


388-145-2120 (3)(n), (5) 


NA 


NA 
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CURRENT WAC 


PROPOSED WAC 


Chapters 388-145, 388-147, 388-148, and 388-160 WAC 


388-145 


388-147 


388-148 


WAC 388-148-0775 


Do expectant and new mothers need to be under a physician's 
care? 


388-145-2120 (1)(d) 


388-147-1315(3) 


388-148-1505(4) 


WAC 388-148-0780 


What are my responsibilities if a specialist is required? 


388-145-2120 (1)(£) 


388-147-1315(3) 


388-148-1505(4) 


WAC 388-148-0785 What is the proper ratio of staff to children in home or group 388-145-2140 NA NA 
care facilities offering maternity services? 
WAC 388-148-0790 Do you have room requirements for facilities offering mater- 388-145-2135 NA 388-148-1475(2) 
nity services? 388-145-1595 
388-145-2145 
WAC 388-148-0795 How is capacity determined for a maternity services facility? | 388-145-2135(1) NA 388-148-1385(5) 
WAC 388-148-0800 What is the purpose of day treatment programs? 388-145-1305 NA NA 
WAC 388-148-0805 What staff must my day treatment program have? 388-145-1995 NA NA 
WAC 388-148-0810 What consultants must my day treatment program have? 388-145-1995(1) NA NA 
WAC 388-148-0815 What is the ratio of counselor and teaching staff to children in | 388-145-1990 NA NA 


a day treatment program? 


WAC 388-148-0820 


What type of care is offered for medically fragile children and 
children with severe developmental disabilities? 


388-145-2065 


388-147-1315(3) 


388-148-1400 
388-148-1505(4) 


WAC 388-148-0825 


Who provides services for medically fragile children and chil- 
dren with severe developmental disabilities? 


388-145-2065(2) 


388-147-1315 


388-148-1400 


WAC 388-148-0830 


What services must be provided for medically fragile children 
and children with severe developmental disabilities? 


388-145-2065(2) 


388-147-1315 
388-147-1655 


388-148-1400 


WAC 388-148-0835 Do I need to have a multidisciplinary care plan for medically | 388-145-2065(2) NA NA 
fragile children and children with severe developmental dis- 
abilities? 
WAC 388-148-0840 What must the multidisciplinary care plan for a medically frag- | 388-145-2065 NA NA 
ile child or a child with severe developmental disabilities 
include? 
WAC 388-148-0845 What are the requirements for nurses in programs who care for | 388-145-2065 388-148-1505(4) 
medically fragile children or children with severe developmen- 
tal disabilities? 
WAC 388-148-0850 When do I use a nurse? 388-145-2065(2) 388-148-1505(4) 
WAC 388-148-0855 Do I need to provide a therapy room for children with severe | 388-145-1570(3) NA NA 
developmental disabilities? 
WAC 388-148-0860 Are there room requirements for group care facilities for medi- | 388-145-1570(4) NA NA 
cally fragile children less than age six? 388-145-1595 
WAC 388-148-0865 What food requirements exist for medically fragile children 388-145-2075 NA 388-148-1400 
and children with severe developmental disabilities? 
WAC 388-148-0870 What additional recordkeeping requirements exist for medi- 388-145-2070 NA 388-148-1400 
cally fragile children and children with severe developmental 
disabilities? 
WAC 388-148-0875 What types of crisis residential centers may be licensed? 388-145-1890 NA NA 
WAC 388-148-0880 What levels of secure CRCs exist? 388-145-1890 NA NA 
WAC 388-148-0885 What are the requirements for a level-one secure CRC? 388-145-1915 NA NA 
388-145-1920 (removed 
levels for secure CRCs) 
WAC 388-148-0890 What are the requirements for a level-two secure CRC? 388-145-1915 NA NA 
388-145-1920 (removed 
levels for secure CRCs) 
WAC 388-148-0892 What are the requirements for a level three secure CRC? 388-145-1915 NA NA 
388-145-1920 (removed 
levels for secure CRCs) 
WAC 388-148-0895 May a juvenile detention center operate as a separate secure 388-145-1925 NA NA 
CRC program? 
WAC 388-148-0900 What youth may a CRC serve? 388-145-1900 NA NA 
388-145-1905 
WAC 388-148-0905 Can law enforcement officers place youth in secure CRCs? 388-145-1905 (1)(b) NA NA 
WAC 388-148-0910 What hours do CRCs have to be open? 388-145-1985 NA NA 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-0915 What steps must be taken after a youth is admitted into a CRC? | 388-145-1930 NA NA 
WAC 388-148-0920 What if a youth seems unlikely to remain in a regular CRC? 388-145-1930(3) NA NA 
WAC 388-148-0925 What happens when no space exists at a secure CRC? 388-145-1945 NA NA 
WAC 388-148-0930 How is a youth transferred from one type of CRC to another? | 388-145-1940(3) NA NA 
388-145-1950 
WAC 388-148-0940 What does a youth's orientation to a CRC need to include? 388-145-1700 NA NA 
WAC 388-148-0945 What intervention services must be provided or arranged for by | 388-145-1955 NA NA 
the CRC? 
WAC 388-148-0950 What behavior management practices are required for a CRC? | 388-145-1490 (1)(k) NA NA 
388-145-1495 
388-145-1820 
WAC 388-148-0955 What is the purpose of a multidisciplinary team in a CRC? 388-145-1965 NA NA 
WAC 388-148-0960 When may a multidisciplinary team be requested? 388-145-1970 NA NA 
WAC 388-148-0965 How is a multidisciplinary team convened? 388-145-1975 NA NA 
WAC 388-148-0970 May a parent disband the multidisciplinary team? 388-145-1980 NA NA 
WAC 388-148-0975 What qualifications must a crisis residential center executive 388-145-1425 NA NA 
director have? 
WAC 388-148-0980 Do I need a program manager on-site at each facility? 388-145-1430 NA NA 
WAC 388-148-0985 What qualifications must the on-site program manager for a 388-145-1430(3) NA NA 
crisis residential program have? 
WAC 388-148-0990 What additional qualifications must the crisis residential center | 388-145-1450 NA NA 
youth care staff have? 
WAC 388-148-0995 What are the ratio requirements of youth care staff to youth in | 388-145-1910 NA NA 
crisis residential centers? 
WAC 388-148-1000 What training must staff at a crisis residential center have? 388-145-1490 388-147-1500 NA 
388-145-1495 388-147-1505 
388-145-1500 388-147-1510 
388-145-1505 388-147-1515 
WAC 388-148-1005 What recordkeeping is required for crisis residential centers? 388-145-1515 NA NA 
WAC 388-148-1010 What additional recordkeeping requirements exist for secure 388-145-1960 NA NA 
crisis residential centers? 
WAC 388-148-1015 What is the purpose of a staffed residential home? 388-145-1305 NA NA 
WAC 388-148-1025 What must be included in a written program description fora | 388-145-1335 NA NA 
staffed residential home? 
WAC 388-148-1030 What services must a staffed residential home provide? 388-145-1755 NA NA 
388-145-1750 
388-145-1570 
388-145-1575 
WAC 388-148-1035 Who must be on the premises when children are under care ata | 388-145-1480 NA NA 
staffed residential home? 388-145-2195 
WAC 388-148-1040 What are the qualifications for staff at a staffed residential 388-145-1420 NA NA 
home? 388-145-1425 
388-145-1430 
388-145-1445 
WAC 388-148-1045 What is the ratio of child care staff to children in staffed resi- | 388-145-1480 NA NA 
dential homes? 388-145-2195 
WAC 388-148-1050 How many children may I serve in my staffed residential 388-145-2190 NA NA 
home? 
WAC 388-148-1055 Are there room requirements for staffed residential homes? 388-145-1555 NA NA 
388-145-1570 
388-145-1595 
WAC 388-148-1060 What services may a child-placing agency provide? NA 388-147-1315 NA 


(2) and (3) 
388-147-1590 
388-147-1655 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-1066 What written information is needed before a child is accepted | NA 388-147-1400 NA 
for care by a child-placing agency? 
WAC 388-148-1070 What health histories need to be provided to foster or adoptive | NA 388-147-1670(3) | NA 
parents? 
WAC 388-148-1075 When may child-placing agencies from outside the state place | NA Eliminated, NA 
children in this state? already covered 
in ICPC agree- 
ments 
WAC 388-148-1076 What are the qualifications for an executive director, a program | NA 388-147-1445 NA 
manager/social service staff, and a consultant for a child-plac- 
ing agency? 
WAC 388-148-1077 What are the qualifications for a case aide fora child-placing | NA 388-147-1460 NA 
agency program? 
WAC 388-148-1078 What are the qualifications for health care staff hired or con- NA 388-147-1465 NA 
tracted by a child-placing agency to provide services to chil- 
dren in care? 
WAC 388-148-1079 What are the qualifications for the foster home licensor for a NA 388-147-1475 NA 
child-placing agency? 
WAC 388-148-1080 Are child-placing agencies required to have office space? NA 388-147-1335(2) | NA 
WAC 388-148-1085 How may my child-placing agency certify a foster home for NA 388-145-1350 NA 
licensing by the department? 
WAC 388-148-1090 What children may child-placing agency foster homes accept? | NA 388-145-1385 NA 
WAC 388-148-1095 May different child-placing agencies share eligible foster par- | NA 388-147-1385 NA 
ents for placement? 
WAC 388-148-1100 What do I need to consider in making foster care placements? | NA 388-147-1400 NA 
WAC 388-148-1105 May I share information about the child with the foster parents? | NA 388-147-1405 NA 
WAC 388-148-1110 How often should the case manager contact the foster child and | NA 388-147-1610 NA 
family? 
WAC 388-148-1115 What are the requirements for providing adoptive services? NA 388-147-1670 NA 
WAC 388-148-1120 What is the process for adoptions? NA 388-147-1700 NA 
WAC 388-148-1125 What requirements exist for specialized adoptive services? NA 388-147-1705 NA 
WAC 388-148-1130 Must my child-placing agency retain the records of adopted NA 388-147-1720 NA 
children? 
WAC 388-148-1135 What happens to the adopted children's records if my agency | NA 388-147-1720 NA 
closes? 
WAC 388-148-1205 What is a group receiving center? 388-145-1305 NA NA 
WAC 388-148-1210 What age children may a center serve? 388-145-2040 NA NA 
WAC 388-148-1215 What hours must a center be open? 388-145-2050 NA NA 
WAC 388-148-1220 What services are provided or arranged for by a group receiv- | 388-145-2055 NA NA 
ing center? 
WAC 388-148-1225 Is a center required to provide an orientation for a child placed? | 388-145-1700 NA NA 
WAC 388-148-1230 Does each child need space for personal items at the center? 388-145-1615(2) NA NA 
WAC 388-148-1235 What staff training is required? 388-145-1490 NA NA 
388-145-1495 
WAC 388-148-1240 What is the ratio of child care staff to children at a center? 388-145-2045 NA NA 
WAC 388-148-1245 What are the requirements for supervision of children at a cen- | 388-145-2060 NA NA 
ter? 
WAC 388-148-1250 Who must be on the premises while children are in care at a 388-145-2045 (1)(a) NA NA 
center? 
WAC 388-148-1255 What are the requirements for an activity program? 388-145-1575(2) NA NA 
WAC 388-148-1260 What activities must I provide to children? 388-145-1735 NA NA 
WAC 388-148-1265 What are the requirements for indoor recreation areas? 388-145-1570 NA NA 
WAC 388-148-1270 What are the requirements for an outdoor recreation area? 388-145-1575 NA NA 
WAC 388-148-1275 What are the size requirements for an outdoor recreation area? | 388-145-1575(2) NA NA 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-148-1280 What are the requirements for playground equipment? 388-145-1555(1) NA NA 
Chapter 388-160 
WAC 
WAC 388-160-0005 Authority. 388-145-1300 NA NA 
WAC 388-160-0015 What is the purpose of overnight youth shelters? 388-145-2080 and defined | NA NA 
in 388-145-1305 
WAC 388-160-0025 What definitions apply to this chapter? 388-145-1305 NA NA 
WAC 388-160-0035 What services must be offered at a shelter? 388-145-2100 NA NA 
WAC 388-160-0045 What must I include in the assessment when a youth first enters | 388-145-2095 NA NA 
a shelter? 
WAC 388-160-0055 How does the department decide how many youth I may serve | 388-145-1365(2) NA NA 
in my overnight youth shelter? 
WAC 388-160-0065 How old do I have to be to apply for a shelter license? 388-145-1320 NA NA 
WAC 388-160-0075 What qualifications does a person need to care for youth at an | 388-145-1330 NA NA 
overnight youth shelter? 
WAC 388-160-0085 Who must be on the premises when youth are present at an 388-145-1430(1) NA NA 
overnight youth shelter? 388-145-1435 
388-145-2090 
WAC 388-160-0095 What qualifications must a program supervisor have in order to | 388-145-1430 (now called | NA NA 
work in a shelter? program manager) 
WAC 388-160-0105 What qualifications must a lead counselor have in order to 388-145-1445 (now called | NA NA 
work in a shelter? direct care staff) 
WAC 388-160-0115 What minimum qualifications must child care staff, lead coun- | 388-145-1445 (direct care | NA NA 
selors, interns, and volunteers have in order to work in a shel- | staff) 
ter? 388-145-1475 (volunteers 
and interns) 
WAC 388-160-0125 What training is required for overnight youth shelter staff, lead | 388-145-1490 (pre-ser- NA NA 
counselors, interns and volunteers? vice) 
388-145-1495 (in-service) 
388-145-1500 (first aid/ 
CPR) 
388-145-1505 (HIV/ 
AIDS) 
WAC 388-160-0135 What is the required ratio of staff to youth in a shelter? 388-145-2040 NA NA 
WAC 388-160-0145 How do I apply or reapply for a license? 388-145-1325 NA NA 
WAC 388-160-0155 May I receive more than one type of group care license at the | 388-145-1380 NA NA 
same physical location? 
WAC 388-160-0165 Does the department put limitations or conditions on a person | Eliminated, covered by NA NA 
who is licensed? 388-145-1365 
WAC 388-160-0175 Does the department allow exceptions to the licensing require- | 388-145-1395 NA NA 
ments? 
WAC 388-160-0185 Does the department issue probationary licenses? 388-145-1415 NA NA 
WAC 388-160-0195 When must the department deny, suspend or revoke a license? | 388-145-1390(1) NA NA 
WAC 388-160-0205 Are there other reasons the department must suspend my over- | Eliminated, in consulta- NA NA 
night youth shelter license? tion with the AGO. We 
would just cite the statute. 
WAC 388-160-0215 When may the department suspend or revoke my overnight 388-145-1390(2) NA NA 
youth shelter license? 
WAC 388-160-0225 How does the department notify me if my license is modified, | 388-145-1390(3) NA NA 
denied, suspended or revoked? 
WAC 388-160-0235 What may I do if I disagree with the department's decision to | 388-145-1405 NA NA 
modify, deny, suspend or revoke my license? 
WAC 388-160-0245 What incidents involving youth must I report? 388-145-1535 NA NA 
WAC 388-160-0255 Are there other reporting requirements? 388-145-1635 NA NA 
288-145-1885(3) 
WAC 388-160-0265 Do I need to report runaway youth who stay at the shelter? 388-145-2095 NA NA 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 
WAC 388-160-0275 What changes to my overnight youth shelter must I report to 388-145-1550 NA NA 
my licensor? 
WAC 388-160-0285 What are the department's requirements for keeping client 388-145-1520 NA NA 
records? 
WAC 388-160-0295 Do I need a citizens' board for my overnight youth shelter? 388-145-2115 NA NA 
WAC 388-160-0305 What personnel policies must I have? 388-145-1420 (1)(d) NA NA 
388-145-1510 (1)(m) 
WAC 388-160-0315 What personnel records must I keep? 388-145-1510 NA NA 
WAC 388-160-0325 Where must I post my license? 388-145-1345 NA NA 
WAC 388-160-0335 What other information must I keep readily available? 388-145-1430(2) NA NA 
388-145-1515(2) 
WAC 388-160-0345 Are local ordinances part of our licensing requirements? 388-145-1355 NA NA 
WAC 388-160-0355 What fire safety requirements must I follow to qualify for a 388-148-1665 NA NA 
license? 
WAC 388-160-0365 Where may my shelter be located? 388-145-1555(9) NA NA 
WAC 388-160-0375 May I have firearms in my overnight youth shelter? 388-145-1660 NA NA 
WAC 388-160-0385 What substances are prohibited at overnight youth shelters? 388-145-1655 NA NA 
388-145-1650 
WAC 388-160-0395 What are your requirements for storing dangerous items? 388-145-1580 NA NA 
WAC 388-160-0405 Do I need to have first-aid supplies? 388-145-1640 NA NA 
WAC 388-160-0415 What structural safety requirements must my facility meet? 388-145-1555 NA NA 
WAC 388-160-0425 What measures must I take for pest control? 388-145-1555(4) NA NA 
WAC 388-160-0435 What are your requirements for kitchens? 388-145-1555(3) NA NA 
WAC 388-160-0445 What are the requirements for bedrooms in shelters? 388-145-2105 NA NA 
WAC 388-160-0455 What are your requirements for bedding? 388-145-2110 NA NA 
WAC 388-160-0465 What telephone requirements must I follow? 388-145-1555(10) NA NA 
WAC 388-160-0475 What are the lighting requirements for my overnight youth 388-145-1555(2) NA NA 
shelter? 
WAC 388-160-0485 What are the requirements about drinking water? 388-145-1585(3) NA NA 
WAC 388-160-0495 What are your requirements for laundry facilities? 388-145-1615 NA NA 
WAC 388-160-0505 What are the requirements for washing clothes? 388-145-1615 (3)(f) NA NA 
WAC 388-160-0515 What are the requirements for toilets, sinks, and bathing facili- | 388-145-1560 NA NA 
ties in shelters? 
WAC 388-160-0525 Do overnight youth shelters require a housekeeping sink? 388-145-1560(3) NA NA 
WAC 388-160-0535 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA 
WAC 388-160-0545 What health and emergency policies and procedures must I 388-145-1635(5) NA NA 
have? 
WAC 388-160-0555 How must I manage medications for youth at my shelter? 388-145-1855 NA NA 
WAC 388-160-0565 What must I do to prevent the spread of infections and commu- | 388-145-1635 NA NA 
nicable diseases? 
WAC 388-160-0575 What nutritional guidelines must I follow? 388-145-1790(1) NA NA 
WAC 388-160-0585 What are your requirements for protecting a youth under my 388-145-1390 (1)(g) NA NA 
care from child abuse and neglect? 
WAC 388-160-0595 What are the requirements about nondiscrimination? 388-145-1710 NA NA 
WAC 388-160-0605 What religious activities are allowed in overnight youth shel- | 388-145-1705 NA NA 
ters? 
WAC 388-160-0615 How much supervision is required for child care staff and vol- | 388-145-1460 NA NA 
unteers? 
WAC 388-160-0625 What requirements must I follow when disciplining youth? 388-145-1815 NA NA 
WAC 388-160-0635 What types of disciplinary practices are forbidden? 388-145-1815 (8) and (9) | NA NA 
WAC 388-160-0645 What types of physical restraint are acceptable for youth in 388-145-1820 (1) and (2) | NA NA 
overnight youth shelters? 
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CURRENT WAC PROPOSED WAC 
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148 

WAC 388-160-0655 What types of physical restraint are not acceptable in overnight | 388-145-1820(3) NA NA 

youth shelters? 
WAC 388-160-0665 Do I need to document instances when physical restraint is 388-145-1825 NA NA 

used? 
NEW PROPOSED WAC CONTENT - NOT IN CURRENT WAC 388-145 388-147 388-148 
When will the department grant me a license? 388-145-1315 
What happens when licensing requirements differ from contract requirements? 388-145-1375 388-147-1370 388-148-1335 
When may I be certified to provide care to children? 388-145-1385 
What are the requirements for volunteers working directly with children/youth at my 388-145-1475 388-147-1490 
facility? 
What are the requirements for volunteers working directly with children/youth? 388-147-1490 
What are my reporting requirements in my licensed facility serving runaway or homeless | 388-145-1545 
youth? 
What are the requirements for the use of electronic monitors to monitor children? 388-145-1625 
What requirements must be followed for carbon monoxide detectors? 388-145-1680 
What are additional considerations in service to Native American children? 388-145-1715 
Can children in my care receive services through the extended foster care program? 388-145-1740 388-147-1615 388-148-1535 


What is the purpose of the resource and assessment center? 


388-145-2150 


What must I demonstrate to be licensed for an RAC? 


388-145-2155 


What is the ratio of direct care staff/volunteers to children at an RAC? 


388-145-2160 


Who are the residents at my RAC? 


388-145-2165 


How long can a child stay at an RAC? 


388-145-2170 


When am I required to be available for services? 


388-145-2175 


Who may place children at an RAC? 


388-145-2180 


What services are provided or arranged for at an RAC? 


388-145-2185 


How long is my license valid? 


388-147-1355 


Who shall have access to my agency? 


388-147-1360 


What must be included in a home study completed by my agency? 


388-147-1380 


What is the preservice training requirement for staff and volunteers having direct care 
responsibility to children/youth? 


388-145-1490 


388-147-1500 


What is the in-service training requirement for staff and volunteers having responsibility 
to provide care to children/youth? 


388-145-1495 


What is the requirement for staff in-service training? 


388-147-1505 


What qualifications must adoption services staff meet? 


388-147-1660 


What staff training must I provide? 


388-147-1665 


Do I need to provide potential adoptive families with a program description? 


388-147-1675 


What information regarding fees must I share with my applicants? 


388-147-1680 


What are the requirements regarding contacts with each adoptive placement prior to 
adoption? 


388-147-1685 


What steps must I take prior to entering into a contract with an adoptive applicant? 


388-147-1690 


What must I include in an adoption home study? 


388-147-1695 


How will the department process a complaint against my agency? 


388-147-1710 


Are there additional requirements for international adoptions? 


388-147-1715 


What training must I provide prospective adoptive parents? 


388-147-1725 


What must I include in a post placement report? 


388-147-1730 


Hearing Location(s): Office Building 2, Lookout Room, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www ]1.dshs.wa.gov/msa/rpau/RP AU-OB-2directions. 
html), on October 21, 2014, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 22, 
2014. 
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Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 21, 2014. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 7, 2014, TTY 
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(360) 664-6178 or (360) 664-6092 or by e-mail Kildaja@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New legislation 
regarding crisis residential centers, resource and assessment 
centers, prudent parent legislation, extended foster care and 
recommendations from the committee on the severe abuse of 
adopted children, require new rules for licensed foster homes, 
child-placing agencies, adoption centers and group care facil- 
ities. Improvements to the rules include: Plaintalk format to 
improve content and accessibility, a restructured sequence of 
specific rules to provide a logical flow to content, and a divi- 
sion of specific license types to improve clarity of rules for 
each license category. Licensed foster parents, child-placing 
agencies, adoption centers, and group care facilities may be 
impacted by these requirements. Group care facilities include 
semi-secure and secure crisis residential centers, emergency 
respite centers, group homes, group receiving centers, over- 
night youth shelters, resource and assessment centers, and 
staffed residential homes. Services provided by these license 
types include services to medically fragile and intellectual 
and developmental disabilities (formerly severe developmen- 
tal disabilities), pregnant and parenting youth and maternity 
services, and day treatment services. 

Reasons Supporting Proposal: Foster home requirements 
are currently combined with other types of licensing require- 
ments, such as requirements for child-placing agencies, adop- 
tion centers and group care facilities. New chapters are spe- 
cific to license type, providing foster parents a stand-alone 
chapter specific to foster home licensing. Single clearly- 
defined chapters for foster homes, child-placing agencies and 
adoption centers, and group care facilities will assist stake- 
holders with accessing requirements specific to their license 
type. 

Statutory Authority for Adoption: Chapters 13.34, 74.13 
RCW, RCW 74.15.030(2), 74.15.311(2), Severe Abuse of 
Adopted Children Committee Report Recommendations (9/ 
2012). 

Statute Being Implemented: RCW 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 
74.15.030. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Randy Roberts, OB2, Olympia, Wash- 
ington, (360) 902-7872; and Enforcement: Darcey Hancock, 
OB2, Olympia, Washington, (360) 902-0288. 


Small Business Economic Impact Statement 


SUMMARY OF PROPOSED RULES: The department of 
social and health services' children's administration is pro- 
posing changes to chapters 388-145, 388-147, 388-148, and 
388-160 WAC, licensing requirement for child foster homes, 
staffed residential homes, group residential facilities, child- 
placing agencies, and overnight youth shelters. This rule 
making repeals all sections in chapters 388-145, 388-147, 
388-148, and 388-160 WAC, and creates new sections to 
replace and update existing requirements. 
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The purpose of these chapters are to provide foster par- 
ents, child-placing agencies and group care facilities with 
clearly defined chapters and easy to understand rules written 
in plain-talk language. Constituents who are attempting to 
locate critical licensing regulations have expressed concern 
that current WAC is not user-friendly. Chapter divisions are 
confusing, requiring foster parents and agency staff to search 
for information throughout the entire document. This change 
has been requested within the group care community, by fos- 
ter parents themselves, and by the licensors who assist par- 
ents and agencies in interpreting these rules. Division of 
licensed resources licensing requirements were last amended 
in 2004. 

The proposed changes to these chapters include: 


e Three separate chapters to address foster family homes, 
child-placing agencies and agencies with adoption ser- 
vices, and group care (residential) facilities and the ser- 
vices they provide. 

* New legislative statutes including prudent parent, 
extended foster care, secure and semi-secure crisis resi- 
dential centers, overnight youth shelters and resource 
and assessment centers. 

* Minimum overnight youth shelter requirements moved 
from chapter 388-160 WAC to the new sections in chap- 
ter 388-145 WAC. 

* Updated adoption requirements to meet Hague Conven- 
tion federal requirements. 

e Recommendations based upon critical incidents or fatal- 
ity or near-fatality workgroup recommendations. 

* Elimination of unnecessary rules. 


SMALL BUSINESS ECONOMIC IMPACT STATEMENT 
(SBEIS)—DETERMINATION OF NEED: Chapter 19.85 RCW, 
the Regulatory Fairness Act, requires that the economic 
impact of proposed regulations be analyzed in relation to 
small businesses. The statute defines small businesses as 
those business entities that employ fifty or fewer people and 
are independently owned and operated. 

These proposed rules impact child-placing agencies, 
adoption facilities and group care (residential) facilities. 
These businesses fall under the child group foster homes des- 
ignation by the North American Industry Classification Sys- 
tem (NAICS) codes #623990. 

Preparation of an SBEIS is required when a proposed 
rule has the potential of placing a disproportionate economic 
impact on small businesses. The statute outlines information 
that must be included in an SBEIS. 

The children's administration (CA) has analyzed the pro- 
posed rule changes and has determined that small businesses 
will be impacted by these changes. 

INDUSTRY ANALYSIS: DLR, CA, is responsible for the 
development and regulatory oversight of all licensing 
requirements for group residential facilities per chapter 74.15 
RCW. As part oftheir monitoring, DLR keeps a current inter- 
nal database that identifies all affected small businesses. 

Most of the facilities and child-placing agencies with 
whom CA contracts are considered to be small businesses 
employing fewer than fifty staff. These proposed rules impact 
group homes, semi-secure and secure crisis residential cen- 
ters, group receiving centers, emergency respite centers, 
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overnight youth shelters, resource and assessment centers, 
staffed residential homes, child-placing agencies and adop- 
tion agencies. 

INVOLVEMENT OF SMALL BUSINESSES: DLR has 
involved child-placing agency licensing staff, tribes and 
group residential care stakeholders, including recommenda- 
tions for the Washington Association for Children and Fami- 
lies. Additionally, two stakeholder meetings were conducted 
to assess fiscal impact of the proposed rules, one in Tumwa- 
ter on July 9, 2014, and one in Spokane on July 11, 2014. A 
variety of providers were invited by DLR program staff from 
these representative local areas. These stakeholders included 
child-placing agencies (including tribal child-placing agen- 
cies), adoption agencies, and group residential providers that 
serve children in out-of-home care. Most of the attendees 
were in a management or supervisory role with the private 
agencies. Rules with potential financial impacts were identi- 
fied and discussed, with both the existing and proposed rule 
identified, requesting that the attendees rate the fiscal impact 
on a Likert scale of little to no fiscal impact (rating 1), to sig- 
nificant fiscal impact (rating 4). Feedback was also solicited 
that resulted in some language changes to the proposed rules. 

COST OF COMPLIANCE: Under chapter 19.85 RCW, CA 
has considered annual costs to small businesses that are fifty 
dollars or more per child served annually. 

GENERAL COSTS: DLR analysis revealed that there are 
minimal costs imposed by the proposed amendments. Any 
items rated at "2" or above (some fiscal impact) are discussed 
below. It is important to note that these ratings were deter- 
mined prior to decisions made to change the rules reflective 
of the small business feedback. 

USE OF VOLUNTEERS: Previous rules were silent on 
requirements and qualifications of volunteers having unsu- 
pervised access to vulnerable children in out-of-home care. 
DLR is clarifying the requirements for volunteers working 
unsupervised in a child-placing agency or a group care facil- 
ity with children and youth. Volunteers under the age of 
twenty-one who are enrolled in a social service internship or 
practicum program with an accredited college or university 
may provide direct care for a child only under the direct 
supervision of a qualified staff person. DLR did not antici- 
pate this to have a significant fiscal impact on group care 
facilities or child-placing agencies. Volunteers who fall into 
the specific category can still work in the facility and be 
counted in the staffing ratio as long as they have direct super- 
vision of a qualified staff person. The stakeholder focus 
groups revealed that most providers were not impacted by 
this rule at all. However, two of the providers identified this 
as moderately or significantly impacting them. Because of 
this feedback, the proposed rule was changed to allow 
another designated volunteer to supervise volunteer staff 1f 
they met the qualifications of a paid program manager. 
Because the facility can rely on experienced volunteer staff, 
it was felt that this significantly reduced the fiscal impact of 
this rule, and does not compromise the safety of children in 
out-of-home care. 

TRAINING AND DEVELOPMENT: DLR is requiring that all 
staff working in child-placing agencies and group care facili- 
ties have a minimum of sixteen hours of preservice training 
prior to working with children/youth unsupervised. This is a 
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new requirement for some types of facilities, but other exist- 
ing facilities currently require certain training in rule. The 
proposed rule provides consistency for all types of facilities, 
ensuring that staff are prepared to meet the needs of children 
in out-of-home care. New staff and volunteers must work 
shifts with fully trained staff until the new staff have com- 
pleted all required preservice training. Previous stakeholder 
feedback identified concern about these untrained staff not 
counting in the staffing ratio. DLR amended the rule to 
reflect that they can be counted in the ratio. Although most 
agencies require some type of preservice training, there were 
no minimum training hours, except for group receiving cen- 
ters and crisis residential centers. In the focus groups, the 
child-placing agencies rated this requirement as a "2" (some 
fiscal impact) and group care facility staff identified the 
impact as 1.72. DLR has agreed to identify online resources 
to assist the agencies in providing this training, but support 
the rule as an important component of an effective program to 
provide safety and support to vulnerable children. The Severe 
Abuse of Adopted Children Committee made training 
requirements (both in-service and preservice) a strong recom- 
mendation to prevent abuse of children. 

DLR is also requiring that all staff have a minimum of 
twelve annual hours of in-service for staff working in child- 
placing agencies, fifteen hours for staff in adoption agencies 
and twenty-four hours training in group care (residential) 
facilities. Current WAC requires facilities to provide in-ser- 
vice training but does not specify a specific number of hours, 
with the exception of crisis residential centers who currently 
require twenty-four hours of ongoing education and in-ser- 
vice training annually. Child-placing agencies rated the 
impact as 1.57, and 1.56 for group care facilities in the focus 
groups. Most providers indicated they provide this training 
currently. DLR again agreed to develop a list of resources for 
agencies to use to supplement their training. DLR also offers 
training opportunities to private agency staff. 

WATER SAFETY: DLR has recently facilitated a work- 
group related to water safety issues in light of drowning inci- 
dents of children in care. This workgroup included a drown- 
ing prevention expert from Seattle Children's Hospital, and 
rules were developed in response to workgroup recommenda- 
tions. 

Existing rule requires group care facilities to have a per- 
son with current life-saving certification on duty when chil- 
dren are swimming in any swimming pool on-site. The new 
rule expands this to any body of water. Children under the 
age of five years must be within close touching distance of a 
supervising adult at all times. Very few programs are licensed 
to care for very small children affected by this rule. However, 
an issue brought forward by a maternity service program was 
that they are serving infants and their mothers, and it is the 
teen mothers who would be supervising their small children. 
Because of this feedback, the rule was changed to reflect that 
the small child must be within the very close proximity of a 
supervising adult or their birth parent. DLR does not antici- 
pate this new requirement will have a significant impact on 
group care facilities. 

FIRE SAFETY: The office of the state fire marshal com- 
plete[s] fire safety inspections for all group care facilities, 
except certain staffed residential facilities. Group care pro- 
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grams must obtain a certificate of compliance from the fire 
marshal in order to become licensed. Carbon monoxide 
detectors are now required for new construction and private 
residential facilities transferring ownership in the state of 
Washington. The fire marshal is now requiring carbon mon- 
oxide detectors in group care. DLR will require all group care 
facilities to have carbon monoxide alarms installed outside of 
each separate sleeping area in the immediate vicinity of bed- 
rooms. Some providers reported already having installed 
these detectors. Other facilities will be required to purchase 
them, but these facilities will not exceed the expense of fifty 
dollars per client annually. Group care programs rated the fis- 
cal impact of this item as 2.2 (some fiscal impact). The pro- 
vider focus group did identify an issue that was an error in the 
rule writing, requiring carbon monoxide detectors both inside 
and outside the bedrooms. This was corrected, and rule now 
allows for a detector either in [inside] or outside the bedroom. 
This change will then reduce the fiscal impact. 


IMMUNIZATIONS FOR STAFF: Staff working in facilities 
licensed for children younger than age two are being asked in 
rule to obtain immunizations for pertussis and influenza. This 
is important in that the state of Washington recently experi- 
enced a whooping cough epidemic, and both the department 
of health and the Centers for Disease Control recommend 
these immunizations. This has been department policy in fos- 
ter care for some time, and the requirement is now being 
applied to group care as well. However, very few facilities 
are licensed for children under the age of two; most group 
care facilities serve older children. There is nothing in rule 
that would require the private agency to pay for these immu- 
nizations; however, some agencies do anticipate covering 
this cost, as they cover the existing cost of tuberculosis tests 
for staff. This would not affect small businesses dispropor- 
tionally [disproportionately], as it is a per-staff cost. Busi- 
nesses can mitigate this cost by requiring their staff to pur- 
chase immunizations or obtain them through an existing 
medical insurance program. Although the focus groups rated 
this item as the highest fiscal impact (2.64), this rule would 
be required for very few group residential facilities, and 1s 
important for the health of infants and toddlers who have not 
yet developed immunity, even though they may be immu- 
nized against these diseases. 


Disproportionate Economic Impact Analysis: Through 
the work outlined with private providers in the focus groups, 
in other stakeholder meetings, and in work completed inter- 
nally, DLR did not assess that these rules would have more 
than a minor impact on small businesses. DLR has also 
removed other requirements in this large rule rewrite that 
would actually create cost savings for some facilities. Some 
of these eliminated items are requirements for particular first- 
aid supplies, and requirements for an on-site program man- 
ager when children are not present. 


Mitigating Costs: These are outlined in individual items 
in other parts of the document. 


BENEFITS FOR PROPOSED RULES: There are significant 
benefits that will result from the adoption of the proposed 
amendments. These benefits are related to the health, safety 
and well-being of children entrusted in the department's care. 
These include: 
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e Adequately trained staff who have the skill sets needed 
to respond to children's needs. 

* Ongoing training providing staff with current training 
materials. 

* Rules were written to enhance safety of children, with 
the anticipated benefit of fewer critical incidents affect- 
ing child safety and posing liability for the department. 

e Carbon monoxide alarms will provide a warning system 
for safety of occupants. 

* Creation of an additional facility type to serve the needs 
of children entering care. 

* Rules are clearer, better organized and more easily 
understood. Usability tests reflect that the rules are easier 
to use, and were very positively received by the foster 
parent users that were invited to test them. 

e Standardized rules as much as possible, across different 
types of group care facilities, making interpretation eas- 
ler for providers 

*  Enacted administrative rules reflective of new or modi- 
fied statutes. 


JOBS CREATED OR LOST: We do not anticipate that jobs 
will be lost or created as a result of these rules. 

CONCLUSION: DLR, CA, has given careful consideration 
to the impact of proposed rules in chapters 388-145 and 388- 
147 WAC, licensing requirements for child-placing agencies 
and adoption facilities, and licensing requirements for group 
care facilities and services on small businesses. To comply 
with the Regulatory Fairness Act, chapter 19.85 RCW, DLR 
has analyzed impacts on small businesses and proposed ways 
to mitigate costs considered more than minor and dispropor- 
tionate. 

Please contact Randy Roberts at (360) 902-7872 if you 
have questions. 


A copy of the statement may be obtained by contacting 
Randy Roberts, 1115 Washington Street, Olympia, WA 
98504-5710, phone (360) 902-7872, fax (360) 902-7903, e- 
mail roberrm@dshs.wa.gov. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Randy Roberts, 1115 Washington Street, Olym- 
pia, WA 98504-5710, phone (360) 902-7872, fax (360) 902- 
7903, e-mail roberrm@dshs.wa.gov. 


August 19, 2014 
Katherine I. Vasquez 
Rules Coordinator 


Chapter 388-145 WAC 


((EMERGENCY RESPITE-CENTFERS)) LICENSING 


REQUIREMENTS FOR GROUP CARE FACILITIES 
AND SERVICES 


Purpose and Definitions 


NEW SECTION 


WAC 388-145-1300 What is the purpose of this chap- 
ter? 1) This chapter contains licensing requirements for gen- 
eralized group care facilities, group homes, crisis residential 
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centers, emergency respite centers, group receiving centers, 
overnight youth shelters, staffed residential homes, and 
resource and assessment centers. These licensing regulations 
are designed to ensure children in group care facilities are 
safe, healthy and protected from all forms of child abuse and 
neglect according to RCW 26.44.020(1) and chapter 388-15 
WAC. 

2) These separately licensed programs may provide spe- 
cialized services such as day treatment services, services to 
pregnant and parenting youth (maternity services), HOPE 
beds, responsible living skills programs and services to med- 
ically fragile children and children with intellectual and 
developmental disabilities. You must hold a group care 
license to provide the specialized services outlined in this 
chapter. These services can be provided through your own 
program or by using community resources. 


NEW SECTION 


WAC 388-145-1305 What definitions do I need to 
know to understand this chapter? The following words and 
terms are for the purpose of this chapter and are important to 
understand these requirements: 

"Abuse or neglect" means the injury, sexual abuse, sex- 
ual exploitation, negligent treatment or maltreatment of a 
child as defined in RCW 26.44.020. 

"Adult" means a person eighteen years old or older, not 
in the care of the department. 

"Agency" is defined in RCW 74.15.020(1). 

"Assessment" means the appraisal or evaluation of a 
child's physical, mental, social and/or emotional condition. 

"Business hours" means hours during the day in which 
state business is commonly conducted. Typically the hours 
between 9 a.m. and 5 p.m. on weekdays are considered to be 
standard hours of operation. 

"CA" means children's administration. 

"Capacity" means the age range, gender and maximum 
number of children on your current license. 

"Care provider" means any person who is licensed or 
authorized to provide care for children and/or cleared to have 
unsupervised access to children under the authority of a 
license. 

"Case manager" means a facility employee who coordi- 
nates the planning efforts of all the persons working on behalf 
of a child. 

"Chapter" means chapter 388-145 WAC. 

"Child", "children" or "youth" for this chapter, means a 
person who is one of the following: 

(1) Under eighteen years old; 

(2) Up to twenty-one years of age and pursuing a high 
school or equivalency course of study (GED/HSEC), or voca- 
tional program; 

(3) Up to twenty-one years of age and participating in the 
extended foster care program; 

(4) Up to twenty-one years of age with intellectual and 
developmental disabilities; 

(5) Up to twenty-one years of age and under the custody 
of the Washington state juvenile rehabilitation administra- 
tion. 
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"Compliance agreement" means a written improvement 
plan to address the changes needed to meet licensing require- 
ments. 

"Crisis residential center (secure)" means a licensed 
facility open twenty-four hours a day, seven days a week that 
provides temporary residential placement, assessment and 
services in a secure facility to prevent youth from leaving the 
facility without permission per RCW 13.32A.030(15). 

"Crisis residential center (semi-secure)" means a 
licensed facility open twenty-four hours a day, seven days a 
week that provides temporary residential placement, assess- 
ment and services for runaway youth and youth in conflict 
with their family and/or in need of emergency placement. 

"Day treatment" is a specialized service that provides 
educational and therapeutic group experiences for emotion- 
ally disturbed children. 

"DCFS" means the division of children and family ser- 
vices within children's administration. DCFS provides case 
management to children and families involved in the child 
welfare system. 

"DDA" means the developmental disabilities administra- 
tion. DDA provides services and case management to chil- 
dren and adults who meet the eligibility criteria. 

"De-escalation" means strategies used to defuse a vola- 
tile situation, to assist a child to regain behavior control, and 
to avoid a physical restraint or other behavioral intervention. 

"Department or DSHS" means the department of social 
and health services. 

"Developmental disability" is a disability as defined in 
RCW 71A.10.020. 

"Direct care staff" means persons who provide daily 
supervision and direct care to group care children and youth. 

"DLR" means the division of licensed resources within 
children's administration. DLR licenses and monitors foster 
homes, child placing agencies and licensed group care facili- 
ties. 

"DOH" means the department of health. 

"Electronic monitoring" means video or audio monitor- 
ing or recording used to watch or listen to children as a way 
to monitor their behavior. 

"Emergency respite center" means a licensed facility that 
may be commonly known as a crisis nursery, which provides 
emergency or crisis care for nondependent children birth 
through seventeen years for up to seventy-two hours to pre- 
vent child abuse and/or neglect per RCW 74.15.020(d). ERCs 
may choose to be open up to twenty-hour hours a day, seven 
days a week. Facilities may also provide family assessment, 
family support services and referral to community services. 

"FBI" means the Federal Bureau of Investigation. 

"Group care" is a general term for a licensed facility that 
is maintained and operated for a group of children on a 
twenty-four hour basis to provide a safe and healthy living 
environment that meets the developmental needs of the chil- 
dren in care per RCW 74.15.020(f). 

"Group home" is a specific license for residential care 
that provides care and supervision for children or youth. 

"Group receiving center" means a licensed facility that 
provides the basic needs of food, shelter, and supervision for 
children placed by the department, generally for thirty or 
fewer days. 
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"Guns or weapons" means any device intended to shoot 
projectiles under pressure or that can be used to attack. These 
include but are not limited to BB guns, pellet guns, air rifles, 
stun guns, antique guns, handguns, rifles, shotguns and 
archery equipment. 

"Health care staff' means anyone providing qualified 
medical consultation to your staff or medical care to the chil- 
dren and youth in your care. 

"Hearing" means the administrative review process con- 
ducted by an administrative law judge. 

"I, my, you, and your" refers to an applicant for a license 
issued under this chapter, and to any party holding a license 
under this chapter. 

"Infant" means a child less than twelve months of age. 

"Intellectual and developmental disability" means chil- 
dren with deficits in general mental abilities and impairment 
in everyday adaptive functioning. 

"Interim facility" means an Overnight Youth Shelter, 
Emergency Respite Center or a Resource and Assessment 
Center. 

"License" means a permit issued by us that your facility 
meets the licensing standards established in this chapter. 

"Licensed health care provider" means an MD (medical 
doctor), DO (doctor of osteopathy), ND (doctor of naturopa- 
thy), PA (physician's assistant), or an ARNP (advanced regis- 
tered nurse practitioner). 

"Local fire authority" means your local fire inspection 
authority having jurisdiction in the area where your facility is 
located. 

"Maternity service" as defined in RCW 74.15.020. These 
are also referred to as pregnant and parenting youth pro- 
grams. 

"Medically fragile" means the condition of a child who 
requires the availability of twenty-four hour skilled care from 
a health care professional or specially trained staff or volun- 
teers in a group care setting. These conditions may be present 
all the time or frequently occurring. If the technology, sup- 
port and services being received by the medically fragile chil- 
dren are interrupted or denied, the child may, without imme- 
diate health care intervention, experience death. 

"Missing child" means any child less than eighteen years 
of age in licensed care and the child's whereabouts are 
unknown and/or the child has left care without the permission 
of the child's caregiver or assigned DSHS worker. This does 
not include children in dependency guardianship. 

"Multidisciplinary teams (MDT)" means groups formed 
to assist children who are considered at-risk youth or children 
in need of services, and their parents. 

"Non-ambulatory" means not able to walk or exit to 
safety without the physical assistance of another individual. 

"Out-of-home placement" means a child's placement in a 
home or facility other than the child's parent, guardian, or 
legal custodian. 

"Overnight youth shelter" means a licensed nonprofit 
agency that provides overnight shelter to homeless or run- 
away youth in need of emergency sleeping arrangements. 

"Probationary license" means a license issued as part of 
a corrective action to an individual or agency that has previ- 
ously been issued a full license but is out of compliance with 
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minimum licensing requirements and has entered into an 
agreement aimed at correcting deficiencies. 

"Property or premises" means a facility's buildings and 
adjoining grounds that are managed by a person or agency in 
charge. 

"Psychotropic medication" means a type of medicine 
that is prescribed to affect or alter thought processes, mood, 
sleep, or behavior. These include anti-psychotic, anti-depres- 
sant and anti-anxiety medications. 

"Relative" means a person who is related to a child per 
RCW 74.15.020. 

"Resource and assessment center" means an agency that 
provides short-term emergency and crisis care for a period up 
to seventy-two hours, (excluding Saturdays, Sundays, and 
holidays) to children who have been removed from their par- 
ent's or guardian's care by child protective services or law 
enforcement. 

"Staffed residential home" means a licensed facility that 
provides twenty-four hour care to six or fewer children who 
require more supervision than can be provided in a foster 
home. 

"Treatment plan" means individual plans that identify 
the service needs of the child, including the child's parent or 
guardian, and identifies the treatment goals and strategies for 
achieving those goals. 

"Washington state patrol fire protection bureau" or 
"WSP/FPB" means the state fire marshal. 

"Volunteer" means a person who provides direct care 
services without compensation, for your facility. 

"We, our, and us" refers to the department of social and 
health services, including DLR and DCFS staff. 

"Young child" refers to a child age twelve months 
through eight years old. 


Licensing Process 


NEW SECTION 


WAC 388-145-1310 Am I required to have a license 
to provide care to children? You must be licensed if you 
provide care on a twenty-four hour basis to a child who is not 
related to you. Exceptions to this rule are listed in RCW 
74.15.020 or by order of the court under chapter 26.10 RCW 
or RCW 13.34.065. 


NEW SECTION 


WAC 388-145-1315 When will the department grant 
me a license? (1) We issue you a group care license to care 
for children on a twenty-four hour basis when you, your staff 
and volunteers, property and premises meet the licensing reg- 
ulations contained in this chapter, and all required documents 
are in the licensing file. 

(2) Additional requirements specific to your program 
can be found in WAC 388-145-1890 to 388-145-2200. 


NEW SECTION 


WAC 388-145-1320 How old do I have to be to apply 
for a license to provide care to children? You must be at 
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least twenty-one years old to apply for a license to provide 
care to children. 


NEW SECTION 


WAC 388-145-1325 What is required to apply for a 
group care facility license? (1) You, the person responsible 
for the license, must submit a completed application which is 
available from the division of licensed resources, children's 
administration. 

(2) You must submit the following for your executive 
director, agency staff, consultants, interns, volunteers, and 
anyone who may have unsupervised access to children per 
chapter 388-06 WAC: 

(a) Completed background authorization form; and 

(b) FBI fingerprint check if the individual over eighteen 
years of age has lived out of state during any portion of the 
previous three years. 

(3) You must ensure that no employee, volunteer or sub- 
contractor has unsupervised access to children until a full and 
satisfactory background check is completed and returned to 
you, qualifying the individual for unsupervised access. If 
your employee requires FBI fingerprints, they are allowed to 
work while awaiting fingerprint results, under the provisions 
of WAC 388-06-0500 through 388-06-0540. 


NEW SECTION 


WAC 388-145-1330 How does the department deter- 
mine my suitability to become a licensed provider? (1) 
The department determines your suitability as a licensed pro- 
vider after receiving your application, background authoriza- 
tion(s) for those listed in WAC 388-145-1325(2), and all 
required documentation outlined in this chapter. 

(2) You, your employees and volunteers must not have 
had a license or contract denied or revoked from an agency 
that regulates the care of children or vulnerable adults, unless 
the department determines that you do not pose a risk to a 
child's safety, well-being and long-term stability. 

(3) You, your employees and volunteers must not have 
been found to have committed abuse or neglect of a child or 
vulnerable adult, unless the department determines that you 
do not pose a risk to a child's safety, well-being, and long- 
term stability. 

(4) You must demonstrate that you, your employees and 
volunteers have: 

(a) The understanding, ability, physical health, emo- 
tional stability and personality suited to meet the physical, 
mental, emotional, cultural, and social needs of the children 
under your care; and 

(b) The ability to furnish children with a nurturing, 
respectful, and supportive environment. 

(5) At any time, we may require you or your employees 
and volunteers to give us additional information. We may 
also require an evaluation of your facility or property, or of a 
staff person working for your facility or agency, by an evalu- 
ator we recommend. Any evaluation requested by the depart- 
ment will be at your expense. The evaluator must be given 
written permission to share information with us prior to and 
throughout the evaluation process. 
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(6) Any employee, intern, or volunteer who is found to 
have misrepresented or provided fraudulent information may 
be disqualified. 

(7) Before granting or renewing a license, your licensor 
will assess your ability to provide a safe environment for chil- 
dren and to provide the quality of care needed by children 
placed in your care. Your licensor will also determine that 
you meet training requirements. 


NEW SECTION 


WAC 388-145-1335 What additional steps must I 
complete prior to licensing? (1) You must submit to your 
licensor a detailed written program description for DLR 
approval. In the description you must outline: 

(a) Your mission and goals; 

(b) A description of the services you will provide to chil- 
dren and their families; 

(c) Your written policies covering qualifications, duties 
and on-going training for developing and upgrading staff 
skills; and 

(d) A description of your agency's policies and proce- 
dures. 

(e) For staffed residential facilities in family homes, you 
must provide a written plan to the child's DSHS worker for 
the supervision of children in your care if you work outside of 
your staffed residential home. 

(2) You must have a site inspection by your DLR licen- 
sor or someone designated by DLR who can verify that your 
premises have: 

(a) Adequate storage for staff and client files; 

(b) A land-line working telephone; 

(c) Adequate space for privacy when interviewing par- 
ents and children; 

(d) Room or area used for administrative purposes; 

(e) Adequate space for visitation; 

(f) Appropriate furnishings for the children in your facil- 
ity; and 

(g) Your license clearly posted (if inspection is for a 
renewal license). 

(3) All facilities described in this chapter, (except for 
staffed residential homes for five or fewer children), are 
required to meet the health requirements to receive a certifi- 
cate of compliance from the Washington state department of 
health (DOH) and the fire safety requirements from the 
Washington state patrol fire protection bureau (WSP/FPB). 

(4) You, your employees and volunteers are required to 
submit a negative tuberculosis test or an X-ray. 

(a) We may grant an exception to this requirement, in 
consultation with a licensed health care provider. 

(b) This exception would require a statement from a 
licensed health care provider (MD, DO, ND, PA or ARNP) 
indicating that a valid medical reason exists for not having a 
TB test. 

(5) If you are being licensed to care for children under 
the age of two, you, your employees and volunteers are 
required to provide documentation verifying you have cur- 
rent pertussis and influenza vaccinations. We recommend 
(but do not require) these immunizations for you, your 
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employees and volunteers when you serve children age two 
and older. 


NEW SECTION 


WAC 388-145-1340 How long do I have to complete 
the licensing application process? (1) You must complete 
your licensing application and submit all DLR required doc- 
uments within ninety days of submitting the application and 
background authorization forms to the department. 

(2) If you do not meet this ninety-day deadline, your 
licensor may withdraw your application. 

(3) As a courtesy, a renewal notification and renewal 
materials will be sent one hundred and twenty days prior to 
your license expiration date. If you do not receive this 
renewal notice it is your responsibility to contact your licen- 
sor. 

(4) You must send the renewal application and all 
required background authorization forms to your licensor at 
least ninety days prior to the expiration of your current 
license. 


NEW SECTION 


WAC 388-145-1345 How long is my license valid? (1) 
Your license is issued for a three-year period. 

(2) Your license is valid only for the person or organiza- 
tion named on the license and only for the specific address 
listed on the license. 

(3) Your license must be posted where the public can 
easily view it. 


NEW SECTION 


WAC 388-145-1350 Who shall have access to my 
facility? The department must have access to your facility, 
staff, and the children in your care at any time. You must 
allow us to meet privately with staff or children in your care, 
at our request. We must also have access to the documents 
related to your program. 


NEW SECTION 


WAC 388-145-1355 Am I required to comply with 
local ordinances? You are responsible for following all local 
and state regulations such as zoning regulations, community 
covenants, local building codes and fire codes. The depart- 
ment may require you to provide proof that you are comply- 
ing with local regulations. 


NEW SECTION 


WAC 388-145-1360 What children may I serve in my 
group care program? (1) You may serve children who are at 
least six years of age and meet one of the following condi- 
tions: 

(a) Have behaviors that cannot be safely or effectively 
managed in foster care; 

(b) Need temporary placement awaiting a more perma- 
nent placement; 
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(c) Need emergency placement during a temporary dis- 
ruption of a current placement; 

(d) Have emotional, physical, or mental disabilities; 

(e) Need a transitional living setting; 

(£) Need respite care from a licensed provider; or 

(g) Are age sixteen or older and need to acquire indepen- 
dent living skills. 

(2) Your program may serve children younger than six 
years of age if it meets the following criteria: 

(a) Provides services to children with intellectual and 
developmental disabilities; 

(b) Provides services to medically fragile children; 

(c) Provides services to expectant mothers or parenting 
youth; 

(d) Is licensed as a group receiving center; 

(e) Is licensed as an emergency respite center; 

(£) Is licensed as a resource and assessment center; or 

(g) Is a facility approved and certified under chapter 
RCW 74.15.020 (2)(m). 


NEW SECTION 


WAC 388-145-1365 How does the department decide 
which children will be placed in my care? (1) The depart- 
ment is responsible for the safety and well-being of the chil- 
dren placed in its custody by the parents or the courts, and we 
will place children according to their best interest. 

(2) We evaluate your ability to care for children. We 
specify the maximum number, age range, and gender of chil- 
dren on your license. We may base this on the skills and num- 
ber of caretakers, the physical accommodations of your facil- 
ity, and the children placed in your facility. 

(3) Based on the evaluation, we may license you for the 
care of fewer children than you normally would serve in your 
category of care. 

(4) Except for a staffed residential home for five or fewer 
children, the certification of occupancy from the Washington 
state department of health will be considered in deciding the 
number of children you may serve. 


NEW SECTION 


WAC 388-145-1370 Do I have to admit or retain all 
children? (1) You have the right to refuse to admit or retain 
a child in a program. The exceptions to this requirement are 
the individual programs that have contracts that specify a 
child cannot be denied admission. 

(2) A joint decision may be made by the provider, the 
agency placing the child, and us to serve the child elsewhere, 
for the health and safety of the child or others. 


NEW SECTION 


WAC 388-145-1375 What happens when licensing 
requirements differ from contract requirements? You 
may hold a contract with the state to provide services. If you 
provide services as a group care facility you must also meet 
the licensing requirements outlined in this chapter. When 
contract or other statutory requirements differ from licensing, 
you must meet the highest standard. 
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NEW SECTION 


WAC 388-145-1380 May a group care facility be 
issued more than one type of license? (1) A group care 
facility may not be licensed by DLR for more than one type 
of license in the same building (A group care facility and a 
CPA for example), unless the department determines that 
care of one type of client does not interfere with the care of 
another type of client, and you have approval from the DLR 
administrator. We may require separation of resident popula- 
tions between the programs. You must meet the requirements 
for both licenses. 

(2) If you have multiple licenses from different agencies 
in the same location, you must obtain approval from DLR 
prior to providing services and accepting placements. 


NEW SECTION 


WAC 388-145-1385 When may I be certified to pro- 
vide care to children? (1) When you meet the licensing 
requirements, you may apply to us for certification of your 
facility, rather than a license, if the following conditions 
apply: 

(a) You are exempt from needing a license (per chapter 
74.15 RCW), and you wish to serve department-funded chil- 
dren; or 

(b) You are licensed by authority of an Indian tribe 
within the state under RCW 74.15.190. 


Rule Violations and Corrective Actions 


NEW SECTION 


WAC 388-145-1390 Will you license or continue to 
license me if I violate licensing regulations? (1) We may 
modify, deny, suspend or revoke your license when you, your 
employees or volunteers: 

(a) Do not meet the licensing regulations in this chapter; 
or 

(b) Have not met the background check requirements; or 

(c) Have been determined by us to have abused or 
neglected a child; or 

(d) Are unable to manage your property and financial 
responsibilities; or 

(e) Tried to get a license by deceitful means, such as 
making false statements or omitting critical information on 
the application; or 

(f) Knowingly allowed employees or volunteers who 
made false statements or omitted critical information on their 
applications to work at your agency; or 

(g) Cannot provide for the safety, health and well-being 
of the child(ren) in your care. 

(2) We may suspend or revoke your license if you have 
children in your facility for whom you are not licensed, with- 
out approval by your DLR licensor. This includes having 
more children, or children of different ages or gender than the 
license allows. 

(3) We will send you a certified letter informing you of 
the decision to modify, deny, suspend or revoke your license. 
In the letter, we will also tell you what you need to do if you 
disagree with the decision. 
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(4) The department has jurisdiction over all licenses 
issued by DLR and over all holders of and applicants for 
licenses as provided in RCW 74.15.030(5). Such jurisdiction 
is retained even if an applicant requests to withdraw the 
application, or you surrender or fail to renew your license. 


NEW SECTION 


WAC 388-145-1395 Are there exceptions made if I 
do not meet the licensing regulations? (1) We may make 
exceptions and license or continue to license you if you do 
not meet the minimum licensing regulations. We may allow 
this if you can demonstrate that you can provide for the 
safety, health and well-being of children in your care. 

(2) In addition, we may limit or restrict your license and/ 
or require you to enter into a compliance agreement to ensure 
the safety and well-being of the children in your care. 

(3) You must keep a copy of the approved exception to 
the licensing regulations in your files. 

(4) You do not have appeal rights if the department 
denies your request for an exception to the licensing regula- 
tions. 


NEW SECTION 


WAC 388-145-1400 Can employees, volunteers and 
subcontractors be disqualified from having access to the 
children in my facility? (1) The department must disqualify 
employees, volunteers or subcontractors if they do not meet 
the regulations of chapter 388-145 WAC, or cannot have 
unsupervised access to children because of their background 
check as outlined in chapter 388-06 WAC. 

(2) We will notify you if a person in your facility is dis- 
qualified from having unsupervised access to children. This 
could also lead to denial, suspension or revocation of your 
license. 


NEW SECTION 


WAC 388-145-1405 What can I do if I disagree with 
your decision to modify, deny, suspend or revoke my 
license, or to disqualify my background check? (1) You 
have the right to request an administrative hearing if you dis- 
agree with any of these actions. You must request this hear- 
ing within twenty-eight calendar days of receiving a certified 
letter with our decision (see chapter 34.05 RCW). To request 
a hearing you must send a letter to the office of administrative 
hearings, P.O. Box 42489, Olympia, Washington 98504- 
2456, 1-800-583-8271. The letter must have the following: 

(a) A specific statement indicating why you disagree 
with our decision and any laws you believe are related to your 
claim; and 

(b) A copy of the certified letter we sent to modify, 
revoke, suspend, or deny your license or to disqualify your 
background check. 


NEW SECTION 


WAC 388-145-1410 How do I appeal the decision of 
the office of administrative hearings' administrative law 
judge? (1) The decision ofthe administrative law judge is the 
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final decision of the department unless you or the department 
files a petition for review with DSHS board of appeals within 
twenty-one calendar days after the administrative law judge's 
decision is mailed to the parties. 

(2) The procedure for requesting or responding to a peti- 
tion for review with the board of appeals is described in 
WAC 388-02-0560 through WAC 388-02-0635. 

(3) We will not appeal decisions made by the board of 
appeals. 

(4) If you disagree with the board of appeals, you may 
file a petition in superior court and ask for further review 
(RCW 34.05.510 to 34.05.598). 


NEW SECTION 


WAC 388-145-1415 Can I be issued a probationary 
license? (1) We may issue a probationary license in order to 
correct a deficiency. 


(2) We will consider the following when deciding 
whether a probationary license will be issued: 


(a) An intentional or negligent violation of licensing reg- 
ulations; 

(b) A history of violation of licensing regulations; 

(c) A current violation of licensing regulations; 

(d) Whether you are making a good faith effort to com- 
ply; and 

(e) Any other factors relevant to the specific situation. 


(3) A probationary license may be issued for up to six 
months. At our discretion, we may extend the probationary 
license for an additional six months. You may not appeal our 
decision to not issue a probationary license. 


Staff Qualifications and Requirements 


NEW SECTION 


WAC 388-145-1420 Who must I employ at my facil- 
ity? (1) You must employ sufficient numbers of qualified 
staff to meet the physical, safety, health, and emotional needs 
of the children placed in your care, appropriate for their age 
and developmental level. Employers and caregivers must: 

(a) Demonstrate competency, good judgment, and self- 
control in the presence of children and when performing 
duties; 

(b) Report suspected abuse, neglect, and exploitation to 
the children's administration intake and to the designated 
administrator or supervisor; 

(c) Know and comply with rules established in this chap- 
ter as well as all other applicable laws; and 

(d) Comply with federal and state anti-discrimination 
laws related to personnel policies and procedures. 

(2) Staff, volunteers, and others caring for children at 
your facility must provide children with: 

(a) Appropriate adult supervision; 

(b) Emotional support; 

(c) Personal attention; and 

(d) Structured daily routines and living experiences. 
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NEW SECTION 


WAC 388-145-1425 What are the qualifications of an 
executive director or administrator? (1) You must have an 
executive director or administrator who is available telephon- 
ically during business hours and meets the qualifications to: 

(a) Manage the financial and administrative operations 
of the program; 

(b) Ensure that the program complies with the licensing 
rules contained in this chapter; 

(c) Effectively communicate to the department the roles, 
expectations, and purposes of the program; 

(d) Assume responsibility for safety of children in your 
facility; and 

(e) Work with representatives of other agencies. 

(2) An executive director or administrator must have: 

(a) Appropriate education relevant to the specific pro- 
gram; and 

(b) Four years of successful experience with similar 
duties and responsibilities for the administrative oversight, 
program and fiscal management of an agency. 


NEW SECTION 


WAC 388-145-1430 What are the requirements of an 
on-site program manager? (1) On days your facility is 
operational, you must have an on-site program manager at 
your facility during business hours when youth are present. 
Staffed residential facilities licensed for five or fewer are 
required to have an on-site program manager during business 
hours when youth are present if the focus of the program 1s 
behavioral and a child's behavior poses a risk. The on-site 
program manager must meet the qualifications to: 

(a) Coordinate the day-to-day operations of the program; 

(b) Supervise the case management and direct care staff; 
and 

(c) Have the responsibility to ensure the completion of 
each child's plan of care and treatment. 

(2) When youth are not present and the program manager 
is not on-site, s/he must be available by telephone. 

(3) An on-site program manager must have: 

(a) A master's degree in social services or a closely 
related field from an accredited school and one year of expe- 
rience working with children or youth; or 

(b) A bachelor's degree in social services or a closely 
related field from an accredited school and two years of expe- 
rience working with children or youth; or 

(c) Five years of successful full-time experience in a rel- 
evant field; and 

(1) Supervisory abilities that promote effective staff per- 
formance; and 

(ii) Relevant experience, training and demonstrated 
skills in each area that s/he will be managing or supervising. 

(4) An on-site program manager must not provide clini- 
cal oversight to case management staff unless they meet the 
supervision requirements in WAC 388-145-1440 (3). 

(5) A case management staff or person with equivalent 
training and experience of an on-site program manager may 
satisfy this requirement. 

(6) For overnight youth shelters, the required prior expe- 
rience must be in working with adolescents. 
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NEW SECTION 


WAC 388-145-1435 What if my on-site program 
manager must be off-site temporarily when youth are 
present? The on-site program manager must leave a compe- 
tent designated staff person in charge who meets the on-site 
program manager qualifications, if the manager must be tem- 
porarily absent. 


NEW SECTION 


WAC 388-145-1440 What are the requirements of 
case management staff? (1) Case management staff will 
provide individualized case management and coordination of 
services. 

(2) Case management staff must have a master's or bach- 
elor's degree in social services or a closely related field from 
an accredited school. 

(3) Case management staff who has only a bachelor's 
degree must consult with a person with a master's degree in 
social services or closely related field. One hour of consulta- 
tion must occur every twenty hours the employee works. 

(4) Case managers must maintain: 

(a) Training, experience, knowledge, and demonstrated 
skills in each area s/he will be supervising; 

(b) Skills and understanding needed to effectively man- 
age cases; and 

(c) The ability to monitor staff development and training. 

(5) You may use case management staff provided by 
another agency if these staff meet the educational qualifica- 
tions and you have a written agreement with the agency 
describing the scope of services to be provided. 


NEW SECTION 


WAC 388-145-1445 What are the qualifications of 
direct care staff? (1) Each direct care staff must: 

(a) Be at least twenty-one years of age, unless they meet 
the requirements in subsection (2) of this section; 

(b) Have a high school diploma or high school or equiv- 
alency course of study (GED/HSEC); 

(c) Have one year of experience working directly with 
children. Two years of social services education may be sub- 
stituted for the required experience; 

(d) Have the skills and ability to work successfully with 
the special needs of children in care; and 

(e) Have effective communication and problem-solving 
skills. 

(2) Direct care staff may be between eighteen and 
twenty-one years of age if enrolled in an internship or practi- 
cum program with an accredited college or university and can 
provide sufficient documentation. 

(3) Direct care staff under twenty-one years of age must 
be supervised by staff at least twenty-one years of age. 

(4) You must maintain sufficient direct care staff who 
meet the education and training requirements defined in this 
chapter. 

(5) Case aides must meet the requirements for direct care 
staff. 
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NEW SECTION 


WAC 388-145-1450 What additional qualifications 
must the crisis residential center direct care staff have? 
(1) At least 50 percent of the direct care staff at a CRC must 
have completed: 

(a) A bachelor's degree; or 

(b) At least two years of college and one year of work in 
a group residential program for adolescents; and 

(c) Direct care staff at a CRC may substitute experience 
for education on a year-for-year basis. 

(2) The remaining direct care staff at a CRC must have a 
minimum of a high school diploma or high school equiva- 
lency course of study (GED/HSEC) and one of the following: 

(a) One year of successful experience working with 
youth in a group setting; or 

(b) One year of successful experience as a foster parent; 
and 

(c) Two years of college may be substituted for the 
required experience. 

(3) The primary duties of the direct care staff at a crisis 
residential center are the care, supervision, and behavioral 
management of youth. 


NEW SECTION 


WAC 388-145-1455 If I have health care staff, what 
qualifications are required? (1) If your program requires 
health care staff, they must: 

(a) Meet the full professional competency requirements 
in their respective field; and 

(b) Maintain their certification or licensure as required. 

(2) Applicants with current and active medical licenses 
or certificates (nurses, physicians and EMS personnel) may 
submit their licenses or certificates to satisfy the first aid 
requirement. 


NEW SECTION 


WAC 388-145-1460 Do I need to employ consultants 
at my facility? (1) You must have case management consul- 
tants available as needed to work with your staff, the children 
you serve, and the children's families. Other consultants may 
be used for program support. 

(2) A case management consultant is responsible to: 

(a) Review treatment, case plans, or adoption home stud- 
les as appropriate; 

(b) Provide one hour of consultation/supervision to case 
management staff for every twenty hours a person works. 
Staff consultations shall be documented and available to staff 
on an as-needed basis; and 

(c) Monitor staff's skill development in order to effec- 
tively manage their cases. 

(3) Each case management consultant must have: 

(a) A master's degree in social services or a closely 
related field from an accredited school; 

(b) The training, experience, knowledge and demon- 
strated skills for each area in which s/he will be supervising 
or advising; 
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(c) The ability to ensure staff develop their skills, are 
adequately trained and have the understanding needed to 
effectively manage cases; and 

(d) Knowledge of mandatory child abuse and neglect 
reporting requirements. 

(4) Consultants may be hired as staff or operate under a 
contract and must meet the full professional competency 
requirements and academic training in their respective fields. 

(5) If you have consultants working in emergency respite 
centers, they must also have training and experience in early 
childhood education. 


NEW SECTION 


WAC 388-145-1465 What additional supports do I 
need for my group care facility? (1) You must have suffi- 
cient clerical, accounting and administrative services to 
maintain proper records and carry out your program. 

(2) You must have sufficient support and maintenance 
services to maintain and repair your facility, and to prepare 
and serve meals. 


NEW SECTION 


WAC 388-145-1470 Can one staff person have differ- 
ent responsibilities? (1) The same person may have multiple 
staff roles and responsibilities as long as they meet the staff 
qualifications for each position and you maintain the required 
staffing ratios. 

(2) The executive director/administrator may: 

(a) Serve as the program manager when qualified for 
both positions; and 

(b) Serve as direct care staff when the role does not inter- 
fere with the director's management and supervisory respon- 
sibilities. 


NEW SECTION 


WAC 388-145-1475 What are the requirements for 
volunteers working directly with children/youth at my 
facility? (1) These volunteers must meet the licensing 
requirements listed in this chapter, including meeting the 
qualifications for direct care staff and must: 

(a) Be at least twenty-one years of age unless they are 
between eighteen and twenty-one years of age in an intern- 
ship or practicum program as per WAC 388-145-1445; 

(b) Be supervised at all times by at least one paid staff 
member or designated volunteer meeting the qualifications of 
a program manager, working on-site. (This designated volun- 
teer meeting program manager qualifications may provide 
direct care unsupervised.); and 

(c) Receive the facility's pre-service training that 
addresses the needs of the population of children in care. 


NEW SECTION 


WAC 388-145-1480 What are the general ratios of 
staff to children under care? (1) You must have at least one 
case manager providing case management services for every 
twenty-five children in care. 
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(2) If you provide care as a group receiving center, emer- 
gency respite center, or a resource and assessment center, you 
must have at least one case manager for every fifteen children 
in care. 

(3) If you provide care as a secure, semi-secure and reg- 
ular crisis residential center, you must have one case manager 
at a minimum, and must maintain a ratio of one case manager 
for every 6 children in care. 

(4) Staffing ratios specific to your program are outlined 
in WAC 388-145-1890 through 388-145-2200. 

(5) If you have both a license and a contract for services, 
you must adhere to the most stringent staffing ratios. 

(6) To keep the proper ratio of staff to children, the exec- 
utive director, health care staff, on-site program manager, 
support staff and maintenance staff may serve temporarily as 
direct care staff if they meet all other direct care staff qualifi- 
cations and training. 

(7) You must have relief staff so that all staff can have 
the equivalent of two days off a week. This is not required for 
family members if you have a staffed residential facility in a 
family residence. 

(8) Children must be supervised during sleeping hours 
by at least one awake staff when: 

(a) There are more than six children in care; and 

(b) The major focus of the program is behavioral rather 
than the development of independent living skills such as a 
teen parent program or responsible living skills program; or 

(c) The behavior of at least one of the youth poses a risk 
to self or others. 

(9) Staffing ratios may be higher than the minimum 
listed if necessary for the health and safety of children and/or 
staff, or per contract requirement. 

(10) You must have one back-up or on-call person avail- 
able at all times to report to the facility as soon as possible but 
no later than thirty minutes. 


NEW SECTION 


WAC 388-145-1485 May I have more than one 
licensed program at my facility? If you have more than one 
program in a building you must submit a plan to your licensor 
detailing how you plan to manage each of the programs. 


Training and Professional Development 


NEW SECTION 


WAC 388-145-1490 What is the pre-service training 
requirement for staff and volunteers having direct care 
responsibility to children/youth? (1) Prior to having unsu- 
pervised contact with children, staff and volunteers must 
have a minimum of sixteen hours of pre-service training, 
including policies and procedures, job responsibilities and 
facility administration. This requirement is in addition to 
required first aid and cardiopulmonary training (CPR) in 
WAC 388-145-1500 and required HIV/AIDS/blood borne 
pathogen training in WAC 388-145-1505. Pre-service train- 
ing should include the following: 

(a) Child abuse and neglect identification and reporting 
requirements; 

(b) Incident reporting; 
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(c) Accessing community resources; 

(d) Client confidentiality; 

(e) Family dynamics and family intervention techniques; 

(f) Licensing regulations specific to your facility; 

(g) Child development; 

(h) Grief and loss; 

(1) Cultural needs of children in care; 

(j) Sexually exploited youth; 

(k) Behavior management and crisis intervention tech- 
niques; 

(1) Conflict resolution or problem solving skills; 

(m) Substance abuse; 

(n) Sexually aggressive and physically aggressive/ 
assaultive training; 

(ol Effects of trauma on children; 

(p) Youth supervision requirements; and 

(q) Fire safety and emergency planning. 

(2) New staff and volunteers must work shifts with fully 
trained staff until the new staff and volunteers have com- 
pleted all required training. 


NEW SECTION 


WAC 388-145-1495 What is the in-service training 
requirement for staff and volunteers having responsibil- 
ity to provide care to children/youth? (1) If you have 
employees in your agency, you must offer in-service training 
programs for developing and upgrading staff skills. If you 
have five or more employees or volunteers, your training plan 
must be in writing. 

(2) Staff must complete a minimum of twenty-four hours 
of on-going education and in-service training annually. 
Training must include: 

(a) Crisis intervention techniques, including verbal de- 
escalation, positive behavior support, and physical response/ 
restraint training as approved by the department; 

(b) Behavior management techniques; 

(c) Substance abuse; 

(d) Suicide prevention, assessment and intervention; 

(e) Family intervention techniques; 

(f) Indian child welfare and working with Native Ameri- 
can children 

(g) Cultural diversity; 

(h) Mental health issues and interventions; 

(1) Mediation skills; 

(j) Conflict management/problem-solving skills; 

(k) Child abuse and neglect; 

(1) Characteristics and management of sexually aggres- 
sive or otherwise predatory behavior and physically assaul- 
tive behavior; 

(m) Emergency procedures; 

(n) HIV/AIDS/Blood Borne Pathogens; and 

(0) Fire safety and emergency planning. 

(3) You must discuss with your staff updated policies 
and procedures as well as the rules contained in this chapter. 

(4) Your training on behavioral management must be 
approved by DLR and must include nonphysical, age-appro- 
priate methods of redirecting and controlling behavior. 

(5) You must document all training including a descrip- 
tion ofthe training provided and the date of the training. This 
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information must be kept in each employee's file or in a sep- 
arate training file. 


NEW SECTION 


WAC 388-145-1500 What first aid and cardiopulmo- 
nary resuscitation (CPR) training is required? (1) You or 
any of your staff who provide supervision or direct care to 
children, must have basic standard first aid and age-appropri- 
ate cardiopulmonary resuscitation (CPR) training. 

(a) The CPR training is not required for staff/volunteers 
with a statement from their physician that the training is not 
advised for medical reasons as long as another on-site staff 
person meets this training requirement. 

(b) Training must be department-approved and be 
accredited according to nationally recognized standards. 


NEW SECTION 


WAC 388-145-1505 What HIV/AIDS and blood 
borne pathogens training is required? (1) You or any of 
your staff who provide supervision or direct care to children, 
must have training on HIV/AIDS, and blood borne patho- 
gens, including infection control standards. 

(2) You must use infection control requirements and 
educational material consistent with the current approved 
curriculum published by the department of health, office on 
HIV/AIDS. 

(3) Staff providing direct care to children must use uni- 
versal precautions when coming in contact with the bodily 
fluids of a child. 


Managing Records and Reporting 


NEW SECTION 


WAC 388-145-1510 What personnel records must I 
keep at my facility? (1) You must keep personnel records on 
file for each staff person who is employed or volunteers at 
your facility. You must keep the following: 

(a) An employment or volunteer application, including 
work and education history; 

(b) Education documentation; 

(c) Job description of the position at your facility; 

(d) Signed confidentiality statement; 

(e) Signed mandated reporter statement; 

(f) A record of participation in the program's orientation 
and/or pre-service training and in-service training; 

(g) Behavior management training documentation; 

(h) First aid/CPR/HIV/AIDS/blood borne pathogens 
training documentation; 

(1) A copy of a food handlers permit, if applicable; 

(j) A copy of a valid driver's license for staff transporting 
clients or employees; 

(k) A copy of a government issued photo ID; 

(1) A copy of current auto insurance (if using private 
vehicle to transport); 

(m) A log with background check information, contain- 
ing dates of request and completion of the checks on all staff, 
interns, volunteers, and service contractors; 


Washington State Register, Issue 14-19 


(n) A record of a negative Mantoux, tuberculin skin tests 
results, X-ray, or a medical exemption to the skin test or X- 
ray; and 

(0) A record of required staff immunizations. 

(2) You must maintain a written record of case consulta- 
tion by a master's level consultant as defined in WAC 388- 
145-1460 for case managers with a bachelor's degree. 


NEW SECTION 


WAC 388-145-1515 What are the requirements for 
information kept in facility shift logs for group care facil- 
ities? (1) You must document the following information 
during each shift: 

(a) Any serious child health or safety issues; 

(b) Any dates and illnesses or accidents while in care; 

(c) Any medications and treatments given with the 
child's name; and 

(d) Names of staff or volunteers with direct care respon- 
sibility during the shift. 

(2) You must also have telephone numbers of the after- 
hours supervisor, on-call and relief staff clearly identified and 
available for staff personnel during each shift. 

(3) In addition, you must keep the following information 
current at all times: 

(a) Incident logs, including a copy of any suspected child 
abuse and/or neglect referrals made to children's administra- 
tion and all incident reports; 

(b) Any identified child-specific supervision needs; 

(c) Daily or shift logs; 

(d) Written documentation or staff briefings between 
shifts regarding the whereabouts of any child or youth cur- 
rently off-site; and 

(e) Verification of weekly inspections of any security 
and/or safety devices, such as door and window alarms. 


NEW SECTION 


WAC 388-145-1520 What are the requirements for 
children's records? (1) Any identifying and personal infor- 
mation about a child and the child's family must be kept con- 
fidential as required by chapter 26.33 RCW. These records 
must be kept in a secure place inaccessible to clients, unau- 
thorized staff and the public. 

(2) During a child's placement, the child's record must be 
kept secure at the site and contain, at a minimum, the follow- 
ing: 

(a) The child's name, birth date, and legal status; 

(b) Name and telephone number of the child's DSHS 
worker and/or case manager for each child in care, if appro- 
priate; 

(c) Written consent, if any, for providing medical care 
and emergency surgery (unless that care is authorized by a 
court order); 

(d) Names, addresses, and telephone numbers of persons 
authorized to take the child in care out of the facility; 

(e) Copies of the current legal authority to place; 

(f) Current case plans; 

(g) Social summary; 
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(h) Documentation of a child's treatment provided by 
your staff with the signature of the person making the entry to 
the progress notes; 

(i) Information related to suspected child abuse and/or 
neglect referrals made to children's administration, including 
the concern, date and person taking the report; 

(j) Intake procedures completed including an assessment 
of the youth's likelihood to stay in your facility; 

(k) Date and time of Orientation; 

(1) A log and written report that identifies all incidents 
requiring physical restraints for a child; 

(m) Any incident reports involving youth; and 

(n) A copy of any discharge summaries and family 
assessments in the child's case record. 

(3) In addition, your records must contain the following 
information if available: 

(a) Names, address and telephone numbers of parents or 
persons to be contacted in case of emergency; 

(b) Information on specific cultural needs of the child; 

(c) Medical history including any medical problems, 
name of doctor, type of medical coverage and provider, date 
of any illnesses or accidents while at the facility; 

(d) Mental health history and any current mental health, 
chemical dependency, and behavioral issues, including med- 
ical and psychological reports when available; 

(e) Other pertinent information related to the child's 
health, including basic medical information, such as current 
prescription medications, immunizations, allergies, dental 
records and/or eye exams; 

(f) Child's school records, report cards, school pictures, 
and Individual Education Plans (IEP); 

(g) Special instructions including supervision require- 
ments and suggestions for managing problem behavior; 

(h) Inventory of the child's personal belongings at the 
time of placement; 

(i) Approved list of individuals the child may have con- 
tact with; 

(j) The child's visitation plan; and 

(k) For pregnant and parenting youth, information on the 
mother/father of the youth's child, if available. 

(4) If a child's placement extends beyond seventy-two 
hours, you must obtain the child's immunization records. If 
the child is not current with immunizations, they must be 
updated as soon as medically possible. Immunization records 
are not required to be current for children placed in: 

(a) Interim facilities; 

(b) Group receiving centers; or 

(c) Crisis residential centers. 

(5) If you are unable to obtain this information from the 
department you must document your attempt to obtain the 
requested information in the child's file. 


NEW SECTION 


WAC 388-145-1525 How long should my facility 
keep the child records? (1) If you have client files with 
information not returned to the department, you must keep 
them for six years following the termination or expiration of 
any license or contract you have with the department. 
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(2) If your facility closes then you must return all client 
file information to the department for each child(ren) who 
are/were in the custody of the department and whose records 
were not previously destroyed according to subsection (1) 
above. 

(3) You must inform DLR and your regional licensor 
about the closure of your facility and where the files will be 
kept. 


NEW SECTION 


WAC 388-145-1530 What information can be shared 
about a child or a child's family? (1) Information about a 
child or the child's family is confidential and must only be 
shared with people directly involved in the case plan for a 
child. 

(2) You may discuss information about the child, the 
child's family and the case plan only with: 

(a) A representative of the department, including staff 
from DCFS, DLR and DDA; 

(b) A representative of the department of health and the 
office of the state fire marshal; 

(c) A group residential program staff; 

(d) The child's attorney; 

(e) The child's assigned guardian ad litem or court- 
appointed special advocate; and/or 

(f) Others designated by the child's DSHS worker. 

(3) You may check with your child's DSHS worker for 
guidance about sharing information with the child's teacher, 
counselor, doctor, respite care provider, any other profes- 
sional, or others involved in the case plan. 


NEW SECTION 


WAC 388-145-1535 What incidents involving chil- 
dren must I report? (1) You must report the following inci- 
dents immediately and in no instance later than forty-eight 
hours to your local children's administration intake staff and 
the child's DSHS worker: 

(a) Death, serious illness or injury, or psychiatric care 
that requires medical treatment or hospitalization of a child in 
care; 

(b) Any time you suspect physical or sexual abuse, 
neglect, or exploitation of a child as required under chapter 
26.44 RCW; 

(c) Sexual contact between two or more children that is 
not considered typical play between preschool age children; 

(d) Any disclosure of sexual or physical abuse by a child 
in care; 

(e) Any child's suicide attempt that results in injury 
requiring medical treatment or hospitalization; 

(f) Any use of physical restraint that is alleged to have 
been improperly applied or excessive; 

(g) Physical assault between two or more children that 
result in injury requiring off-site medical attention or hospi- 
talization; 

(h) Physical assault of an employee, volunteer or others 
by children in care that results in injury requiring off-site 
medical attention or hospitalization; 

(1) Any medication that is given or consumed incorrectly 
and requires off-site medical attention; or 
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(j) Property damage that is a safety hazard and is not 
immediately corrected or may affect the health and safety of 
children. 

(2) You must report the following incidents related to a 
child in care as soon as possible or in no instance later than 
forty-eight hours, to the child's DSHS worker: 

(a) Suicidal/homicidal thoughts, gestures, or attempts 
that do not require professional medical treatment; 

(b) Unexpected health problems outside the usual range 
of reactions caused by medications, that do not require pro- 
fessional medical attention; 

(c) Any incident of medication incorrectly administered 
or consumed; 

(d) Physical assault between two or more children that 
results in injury but did not require professional medical 
treatment; 

(e) Physical assault of a foster parent, employee, volun- 
teer or others by children that results in injury but did not 
require professional medical treatment; 

(f) Drug and/or alcohol use by a child in your care; 

(g) Any inappropriate sexual behavior by or toward a 
child; or 

(h) Use of prohibited physical restraints for behavior 
management. 

(3) You must maintain a written record of these notifica- 
tions with the date, time and staff person making the report. 

(4) Programs providing care to medically fragile chil- 
dren who have nursing care staff on duty may document the 
incidents described in subsection (2)(b) and (c) in this section 
in the facility daily logs, rather than contacting the DSHS 
worker or case manager, if agreed to in the child's case plan. 


NEW SECTION 


WAC 388-145-1540 What are my reporting respon- 
sibilities when a child is missing from care? (1) As soon as 
you or your staff have reason to believe a child in your care is 
missing as defined in WAC 388-145-1305 or has refused to 
return to or remain in your care, or whose whereabouts are 
otherwise unknown, you are required to notify the following: 

(a) The child's assigned DSHS worker, as appropriate; 

(b) CA intake, if the DSHS worker is not available or it 
is after normal business hours. 

(2) You are required to contact local law enforcement 
within six hours if the child is missing. However, if one or 
more of the following factors present, you must contact law 
enforcement immediately: 

(a) The child is believed to have been taken from place- 
ment. This means the child's whereabouts are unknown, and 
it is believed that the child has been concealed, detained or 
removed by another person; 

(b) The child is believed to have been lured from place- 
ment or has left placement under circumstances that indicate 
the child may be at risk of physical or sexual assault or 
exploitation; 

(c) The child is age thirteen or younger; 

(d) The child has one or more physical or mental health 
conditions that if not treated daily will place the child at 
severe risk; 
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(e) The child is pregnant or parenting and the infant/child 
is believed to be with him or her; 

(f) The child has severe emotional problems (e.g., sui- 
cidal thoughts) that if not treated will place the child at severe 
risk; 

(g) The child has an intellectual and developmental dis- 
ability that impairs the child's ability to care for him/herself; 

(h) The child has a serious alcohol and/or substance 
abuse problem; or 

(1) The child is at risk due to circumstances unique to that 
child. 

(3) After contacting local law enforcement, you must 
also contact the Washington state patrol's (WSP) missing 
children clearinghouse to report that the child is missing from 
care. The telephone number for the clearinghouse is 1-800- 
543-5678. 

(4) If the child leaves school or has an unauthorized 
absence from school, you should consult with the child's 
DSHS worker to assess the situation and determine when you 
should call law enforcement. If any of the factors listed in 
subsections (2)(a) through (1) of this section are present, you 
and the child's DSHS worker may decide it 1s appropriate to 
delay notification to law enforcement for up to four hours 
after the end of the school day to give the child the opportu- 
nity to return on their own. 

(5) You must provide the following information to law 
enforcement and to the child's DSHS worker when making a 
missing child report, if available: 

(a) When the child left; 

(b) Last known location of the child; 

(c) What the child was wearing; 

(d) Any known behaviors or interactions that may have 
caused the child's departure; 

(e) Possible places where the child may go; 

(f) Special physical or mental health conditions or medi- 
cations that affect the child's safety; 

(g) Known companions who may be aware or involved 
in the child's absence; 

(h) Other professionals, relatives, significant adults or 
peers who may know where the child would go; and 

(1) Recent photo of the child. 

(6) You must ask law enforcement for the missing per- 
son report number and provide it to the CA DSHS worker or 
staff. 

(7) At any time after making an initial report you learn of 
a missing child's whereabouts, you must report that informa- 
tion to the child's DSHS worker. 

(8) If a child is returned to your care, it is your responsi- 
bility to cancel the run report and notify all persons you have 
informed of the child's run. 

(9) Youth participating in the extended foster care (EFC) 
program are exempt from these requirements. You must fol- 
low all other reporting requirements as defined in WAC 388- 
145-1535. 


NEW SECTION 


WAC 388-145-1545 What are my reporting require- 
ments in my licensed facility serving runaway or homeless 
youth? (1) If you are licensed as an overnight youth shelter 
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or are otherwise licensed to provide residential services for 
runaway or homeless youth, and you learn that a youth stay- 
ing in your facility does not have parental permission to be 
there, you or your staff must: 

(a) Within seventy-two hours (preferably twenty-four 
hours), notify the parent by telephone or other reasonable 
means unless compelling reasons exist. You must provide the 
youth's whereabouts, give a description of the youth's physi- 
cal and emotional condition, and report the circumstances 
surrounding the youth's contact with your facility. You must 
document this notification in the youth's file. 

(b) If compelling reasons exist, you must notify chil- 
dren's administration intake. This includes reason to believe 
notifying the youth's parents will result in abuse or neglect of 
the youth as defined in RCW 26.44.020. 

(c) You or your staff must also review the public infor- 
mation on missing youth made available by the Washington 
state patrol at least once every eight hours while a youth is 
present at your facility. If a youth is listed as missing, you 
must immediately notify children's administration intake 
with the information listed in (1)(a) above. 


NEW SECTION 


WAC 388-145-1550 What changes must I report to 
my licensor? (1) You must immediately report to your licen- 
sor changes in the original licensing application. You must 
report: 

(a) Changes in your location, including address or phone 
number; 

(b) Changes in your program description or population 
served, including the maximum number, age ranges, and sex 
of children you wish to serve; 

(c) Changes in the structure of your facility or premises 
from events causing damage, such as a fire, or from remodel- 
Ing; 

(d) Additional staff, employees, interns, contractors or 
volunteers, who might have unsupervised contact with the 
children in care; 

(e) Significant changes in the physical condition of you 
or your staff affecting the ability to provide care in your facil- 
ity; 

(f) Staff arrests or convictions of which you are aware 
that occur between the date of your license and the expiration 
date of your license; 

(g) Any staff changes including the executive director, 
program manager, or master's level consultants; 

(h) Death, retirement, or incapacity of the person who 
holds the license; 

(1) Changes in the name of your licensed corporation, or 
the name by which your facility is commonly known and/or 
your articles of incorporation and bylaws. 


Environment, Space and Equipment 


NEW SECTION 


WAC 388-145-1555 What does the department 
require for my buildings and property? (1) You must 
maintain your buildings, premises, and equipment in a clean 
and sanitary condition, free of hazards, and in good repair. 
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You must furnish your facility appropriately, based on the 
age and activities of the children in your care. You must: 

(a) Provide handrails for steps, stairways, and ramps 1f 
required by the department; 

(b) Have emergency lighting devices available and in 
operational condition; 

(c) Provide appropriate furnishings, based on the age and 
activities of the children in your care; 

(d) Have washable, water-resistant floors in bathrooms, 
kitchens, and other rooms exposed to moisture. Washable 
short-pile carpeting may be approved in kitchen areas 1f kept 
clean and sanitary; 

(e) Provide tamper-proof or tamper-resistant electrical 
outlets or blank covers installed in areas accessible to chil- 
dren under the age of six or other persons with limited capac- 
ity or who might be endangered by access to them; and 

(f) Have easy access to rooms occupied by children in 
case an emergency arises. 

(2) You must have adequate indoor and outdoor space, 
ventilation, toilet and bathing facilities, light and heat to 
ensure the health and comfort of all members of the house- 
hold. 

(3) The cleanliness and care of your premises must meet 
generally accepted health standards for the storage and prepa- 
ration of food. 

(4) You must make reasonable attempts to keep the 
premises free from pests, such as rodents, flies, cockroaches, 
fleas, and other insects using the least toxic methods. 

(5) People must be able to easily open doors from the 
inside and outside in all areas of the facility that are occupied. 
This includes closets, bathrooms, and bedrooms. You must 
also have easy access to the outside in case of an emergency. 

(6) Facilities must have non-breakable light fixture cov- 
ers or shatter-resistant light bulbs or tubes in food preparation 
and dining areas. DLR will review your facility to determine 
other areas that may be a concern for the safety of children. 

(7) You must have an immediate plan to address hazard- 
ous conditions on your property or in your facility. The 
department may remove children from your care if hazardous 
conditions are not immediately remedied. 

(8) Your facility must be accessible to emergency vehi- 
cles and your address must be clearly visible on your facility 
or mailbox so that first responders can easily find your loca- 
tion. 

(9) Your facility must be located on a well-drained site, 
free from hazardous conditions. You must discuss with your 
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licensor any potential hazardous conditions, considering the 
children's ages, behaviors and abilities. 

(10) You must have a working landline telephone at all 
times. Individuals calling your facility must be able to leave a 
message at all times. 

(11) You must post emergency numbers and the physical 
address of the facility in an easily visible location near the 
telephone. This must include the Washington state poison 
control number (1-800-222-1222). 

(12) Utility rooms with mop sinks that do not have win- 
dows opening to the outside must be ventilated with a 
mechanical exhaust fan to the outside of the building. 

(13) The use of window blinds or other window cover- 
ings with pull cords capable of forming a loop and posing a 
risk of strangulation to children are prohibited per RCW 
43.215.360. 

(14) Infants/toddlers are not allowed to use wheeled 
baby walkers. 


NEW SECTION 


WAC 388-145-1560 What toilet and bathing facilities 
are required? (1) You must meet the following requirements 
for toilets, sinks, and bathing facilities: 

(a) Provide toilet, urinals, and hand-washing sinks 
appropriate to the height for the children served, or have a 
safe and easily cleaned step stool or platform that is water- 
resistant; 

(b) Provide soap and clean towels, disposable towels or 
other approved hand-drying devices to the children in your 
care; 

(c) Provide adequate grab-bars, convenient for children; 

(d) Provide appropriate toilet training equipment for 
children. You must regularly maintain this equipment and 
keep it in sanitary condition. You must place toilet-training 
equipment on washable, water-resistant surfaces and disin- 
fect toilet training equipment after each child's use. 

(2) If you care for children under the age of six, or chil- 
dren with intellectual and developmental disabilities, you 
must monitor the use of bathtub, shower, or other bathing 
facilities while in use. 

(3) If you operate a group care facility for six or more 
children you must have a housekeeping sink or department of 
health approved method of drawing clean mop water and dis- 
posing of the wastewater. 


WAC 388-145-1565 What is the ratio of persons normally on the premises to bathrooms at my facility? (1) You must 
maintain the following ratio of toilets, hand-washing sinks, and bathing facilities: 


HAND-WASHING 
TOILETS (hot and cold running BATHING FACILITIES 
FACILITY (flush-type) water) (hot and cold running water 

Group residential programs ] minimum ] minimum ] minimum 

licensed for 5 or fewer 

Group residential for 6 or 2 minimum 2 minimum ] minimum 

more 1:8 ratio 1:8 ratio 1:8 ratio 
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(2) In programs providing care to expectant mothers, all 
sleeping areas must have at least one toilet and hand washing 
sink on the same floor. 

(3) Children eighteen months of age or younger and 
other children who do not use a toilet need not be included 
when determining the number of required flush-type toilets. 

(4) All sleeping areas must have at least one toilet and 
hand-washing sink on the same floor. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-145-1570 What are the requirements for 
indoor recreation areas? (1) You must provide indoor rec- 
reational areas appropriate to children's age and developmen- 
tal levels. 

(2) If you provide group care to more than 12 children 
you must have at least one separate indoor recreation area 
with a size and location that 1s suitable for recreational and 
informal educational activities. Depending on the number 
and age range of children served, you must provide: 

(a) Adequate area for child play; and 

(b) Sufficient space to house a developmentally appro- 
priate program. 

(3) If you care for children with intellectual and develop- 
mental disabilities you must provide them with a room for 
physical and occupational therapy, if a physician prescribes 
these services. The room must be adequate for storing equip- 
ment used during therapy sessions. If you do not have a room 
for physical and occupational therapy, you must arrange for 
these therapies outside of your facilities. 

(4) If you operate a group care program that serves med- 
ically fragile children younger than age six, you must follow 
these additional room requirements: 

(a) If you care for infants, and are licensed to care for 
more than twelve children you must provide separate safe 
play areas for children less than one year or children not 
walking. The department must approve the rooms or areas; 

(b) Children less than one year must be cared for in 
rooms or areas separate from older children; 

(c) No more than eight children younger than one year of 
age may be in the room at a time; and 

(d) Hand-washing facilities must be available nearby. 


NEW SECTION 


WAC 388-145-1575 What are the requirements for 
outdoor recreation areas? (1) If you care for children under 
the age of twelve you must provide a safe and securely- 
fenced or department-approved, enclosed outdoor recreation 
area appropriate to a child's age and developmental level. The 
recreation area must: 

(a) Prevent the child's access to roadways and other dan- 
gers; 

(b) Protect the play area from unauthorized exit or entry. 
Any fence or enclosure must be designed to discourage 
climbing; and 
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(c) Directly adjoin the indoor premises or be reachable 
by a safe route. 

(2) If you are a group receiving center or an emergency 
respite center you must have an outside recreation area that is 
suitable for the number of children you are serving. If not all 
of the children are using the outdoor recreation area at the 
same time, you may reduce the size to the number of children 
normally using the area at one time. 

(3) If you are licensed as a secure CRC, you must main- 
tain a recreational area within the secure facility or on the 
property of the facility that can support the youth's daily 
activity. A non-scalable fence must surround the recreational 
area. 


NEW SECTION 


WAC 388-145-1580 What are your requirements for 
storing dangerous chemicals or other substances? (1) You 
must store the following items in a place that is not accessible 
to preschool children or other persons with limited capacity 
or who might be endangered by access to these products: 

(a) Cleaning supplies; 

(b) Toxic or poisonous substances; 

(c) Aerosols; and 

(d) Items with warning labels. 

(2) When containers are filled with toxic substances 
from a stock supply, you must clearly label those containers. 

(3) Toxic substances must be stored separately from food 
items. 


NEW SECTION 


WAC 388-145-1585 What are the requirements for 
water, garbage, and sewer? (1) You must maintain ade- 
quate sewage and garbage facilities. 

(2) Your facility must be connected to a public sewer 
system or have an on-site sewage system permitted by the 
local health department or the Washington state department 
of health. 

(3) You must have access to a public water supply 
approved by the local health authority or tribal authority 
unless you have a private water supply tested by the local 
health authority or a private water-testing laboratory 
approved by the Department of Public Health. Testing is 
required at the time of licensing, re-licensing and at any time 
the department deems necessary. 

(4) Running water must not exceed one hundred twenty 
degrees Fahrenheit. 

(5) You must provide paper cups, individual drinking 
cups or glasses, or drinking fountains. 


NEW SECTION 


WAC 388-145-1590 How must I keep children safe 
around bodies of water? (1) You must ensure children in 
your care are safe around bodies of water. You must: 

(a) Keep all swimming pools and other bodies of water 
fenced with a locking gate or other DLR-approved safety 
device; 

(b) Lock hot tubs when not in use; 
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(c) Make all potential water hazards, including wading 
pools, inaccessible to children when not in use. 


(2) All swimming pools and other bodies of water must 
comply with state and local regulations. You must work with 
your licensor to establish a plan for the bodies of water based 
on the development level and behaviors of the children in 
your facility. 

(3) You must ensure age and developmentally appropri- 
ate supervision of any child that uses hot tubs, swimming 
pools, spas, and around man-made and natural bodies of 
water. A supervision plan may be necessary for children with 
specific behaviors. 


(4) You must observe the following when foster children 
are swimming in pools or outdoor bodies of water: 


(a) Swim only in designated swimming areas; or 


(b) Require all children age 13 and under to wear U.S. 
Coast-Guard-approved personal floatation devices when 
swimming outside the supervision of a lifeguard. 


(5) If you have any water-based recreation devices, you 
must use and maintain them according to manufacturer's rec- 
ommendations. All children and youth who ride in a water- 
based recreation device must wear a U.S. Coast Guard- 
approved personal floatation device at all times. 


(6) Except for staffed residential homes licensed for five 
or fewer children, you must have a person with current life- 
saving certification on-duty when children are swimming in 
any swimming pool or outdoor body of water. 


(7) For staffed residential licensed for five or fewer chil- 
dren, an adult with current age-appropriate first aid and CPR 
or a person with current life-saving certification must super- 
vise children swimming under age twelve. The supervising 
adult must know how to, and be able to use rescue equipment, 
and be able to see and hear the children at all times. 


(8) Children under the age of five must be within touch- 
ing distance of a supervising adult or the child's birth parent 
at all times. 


NEW SECTION 


WAC 388-145-1595 Are there room requirements 
for a group care facility? (1) You must meet the following 
room requirements to operate a group care facility: 


(a) Provide rooms that are ample in size and properly 
furnished for the number of children you serve; 


(b) Have a dining room area that is ample in size and 
suitably furnished for your residents; 


(c) Provide a room or area that is used as an administra- 
tive office. In addition, suitable offices must be provided for 
case management staff. In facilities caring for fewer than thir- 
teen children, these offices may be combined with the admin- 
istrative office; 

(d) Provide a space that can be used as a visiting area; 
and 

(e) Maintain the temperature within your facility at a rea- 
sonable level when occupied. You must consider the age and 
needs of the children under your care in determining appro- 
priate temperature. 
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NEW SECTION 


WAC 388-145-1600 What are the general require- 
ments for bedrooms? (1) Each child shall have or share a 
bedroom, approved by the licensor, with privacy and space 
that is appropriate and adequate to meet the child's develop- 
mental needs. 

(2) For facilities licensed after December 31, 1986, bed- 
rooms must have: 

(a) Adequate ceiling height for the safety and comfort of 
the occupants. Normally this would be seven and a half feet; 
and 

(b) A window that can open to the outside, allowing nat- 
ural light into the bedroom and permitting emergency access 
or exit. 

(3) Each bedroom must have unrestricted direct access to 
outdoors as well as one direct access to common use areas 
such as hallways, corridors, living rooms, day rooms, or other 
such common use areas. 

(4) You must not use hallways, kitchens, living rooms, 
dining rooms, and unfinished basements as bedrooms. 

(5) Common areas of the facility such as hallways, kitch- 
ens, living rooms, and dining rooms must not be used as bed- 
rooms for anyone in the household without permission of the 
DLR licensor and DSHS worker, if applicable. 

(6) An adult must be on the same floor or within easy 
hearing distance and access to where children under six years 
of age are sleeping. 


NEW SECTION 


WAC 388-145-1605 What are the requirements for 
sharing bedrooms? (1) Shared bedrooms must provide 
enough floor space for the safety and comfort of children. 

(2) When a teen parent and his/her infant sleep in the 
same room, the room must contain at least eighty square feet 
of usable floor space. You must allow only one parent and 
infant(s) to occupy a bedroom. 

(3) No more than four children shall sleep in the same 
room, with the exception of interim facilities as outlined in 
the additional program-specific requirements in this WAC. 
This includes foster children and any other children. 

(4) You must not allow a child over one year of age to 
share a bedroom with an adult who is not the child's parent. 

(5) Foster children must not share the same bedroom 
with a child of another gender unless all children are under 
age six. 

(6) A youth placed in the Extended Foster Care program 
may not share a bedroom with a child under ten years of age 
who is not a sibling, without approval from the child's DSHS 
worker. 

(7) An exception may be granted to subsection (3) 
though (6) in this section with an administrative approval if it 
is supported by the licensor (and the child(ren)'s DSHS 
worker, as appropriate) and is in the best interest of the child. 


NEW SECTION 


WAC 388-145-1610 What are the requirements for 
beds in a facility? (1) You must provide an appropriately- 
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sized separate bed for each child, with clean bedding and a 
mattress in good condition. 

(2) Some children may soil the bed, and you may need to 
plan accordingly. You must provide waterproof mattress cov- 
ers or moisture-resistant mattresses if needed. Each child's 
pillow must be covered with waterproof material or be wash- 
able. 

(3) A mat may be used for napping but not as a substitute 
for a bed. 

(4) You must provide an infant with a crib that ensures 
the safety of the infant, and complies with chapter 70.111 
RCW, Consumer Product Safety Improvement Act of 2008. 
These regulations include: 

(a) A maximum of 2 3/8" between vertical slats of the 
crib; 

(b) Cribs, infant beds, bassinets, and playpens must have 
clean, firm, snug-fitting mattresses covered with waterproof 
material that can be easily disinfected and be made of wood, 
metal, or approved plastic with secure latching devices; and 

(c) You must not use crib bumpers, stuffed toys and pil- 
lows when sleeping infants unless advised differently by the 
child's physician. 

(5) You must place infants on their backs for sleeping, 
unless advised differently by the child's physician. 

(6) You must not allow children to use loft style beds or 
upper bunks of beds if using them could hurt them because of 
children's age, development or condition. Examples: Pre- 
school children, expectant mothers, and children with a dis- 
ability. 


NEW SECTION 


WAC 388-145-1615 What are the requirements for 
laundering and storage of clothing and linen? (1) You 
must assure that children have access to clean clothing that 1s 
appropriate to their age. 

(2) You must provide for separate and safe storage of 
children's clothing and personal possessions. 

(3) The department has specific requirements for laun- 
dering: 

(a) You must have separate and adequate facilities for 
storing soiled and clean linen; 

(b) You must provide adequate laundry and drying 
equipment, or make other arrangements for getting laundry 
done on a regular basis; 

(c) You must locate laundry equipment in an area sepa- 
rate from the kitchen and child care areas; 

(d) If you care for children under the age of five, you 
must make laundry equipment inaccessible; 

(e) Laundry dryers must be ventilated to the outside; and 

(f) You must use an effective way to sanitize laundry. 


NEW SECTION 


WAC 388-145-1620 What are the requirements for 
diapers and diaper-changing areas? (1) You must separate 
diaper-changing areas from food preparation areas. 

(2) You must disinfect diaper-changing areas and toilet- 
training equipment between each use or you must use a non- 
absorbent, disposable covering that is discarded after each 
use. 
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(3) For cleaning children, you must use either disposable 
towels or clean cloth towels that have been laundered 
between each use. 

(4) You must use disposable diapers, a commercial dia- 
per service, or reusable diapers supplied by the child's family. 

(5) You and your staff must wash hands before and after 
diapering each child. 

(6) Diaper-changing procedures must be posted at the 
changing areas. 

(7) Diaper-changing areas must be adjacent to a hand- 
washing sink. 

(8) If you are diapering a child on a diaper-changing 
table, you must be within arms-length of the child at all times. 


NEW SECTION 


WAC 388-145-1625 What are the requirements for 
the use of electronic monitors to monitor children? (1) CA 
prohibits the use of video and audio monitoring of children in 
a group residential facility unless all of the following are met: 

(a) The DLR administrator grants approval for the use of 
an electronic monitoring device in your facility following a 
request by the child's DSHS worker; 

(b) The court approves implementation of the monitor- 
ing as part of the child's case plan; and 

(c) You maintain a copy of the approval. 

(2) The prohibition of audio or visual monitoring does 
not include monitoring of the following: 

(a) Infants and toddlers; 

(b) Medically fragile or sick children; 

(c) Video recording equipment to document actions of a 
child as directed in writing by the child's physician; 

(d) Video recording for special events such as birthday 
parties or vacations; or 

(e) The use of door or window alarms or motion detec- 
tors. 


NEW SECTION 


WAC 388-145-1630 Are time-delay mechanisms 
allowed on windows and doors? (1) The use of time-delay 
mechanisms on windows and doors of a group care facility 
(except for staffed residential homes licensed for five or 
fewer children) may be approved if: 

(a) They meet the fire codes and approval of the WSP/ 
FPB; 

(b) There is an exterior door(s) that ensures escape in the 
event of an evacuation; 

(c) The time-delay mechanism(s) automatically unlocks 
when the fire alarm goes off; 

(d) The licensee has approval from the DLR licensor 
stating that the program is in compliance with the children's 
administration's behavior management guidelines; and 

(e) The licensee has written approval of the DLR admin- 
istrator. 


NEW SECTION 


WAC 388-145-1635 What are the requirements for 
the prevention of the spread of infections and communi- 
cable disease? (1) You must notify your DLR licensor if you 
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or any adults having access to children in your care, have 
been exposed to someone with tuberculosis or when a health 
care provider recommends testing. 

(2) Retesting for license renewals 1s not required unless 
the above conditions apply. 

(3) Staff with a reportable communicable disease or a 
notifiable disease condition in an infectious stage, as defined 
by the department of health in chapter 246-101 WAC, must 
not be on duty until they have a physician's approval for 
returning to work. 

(4) Each facility that cares for medically fragile children 
must have an infection control program supervised by a nurse 
licensed by the department of health. Staffed residential 
homes licensed for five or fewer children who are medically 
fragile may use other methods to develop infection control 
procedures, such as in-home nursing services, upon approval 
by the department. 

(5) You must promote personal hygiene to help prevent 
the spread of germs. 

(6) You must have written policies and procedures about 
the control of infections. These must include, but are not lim- 
ited to, the following areas: 

(a) Isolation of sick children; 

(b) Germ control procedures; 

(c) Hygiene, including hand washing, using the toilet, 
diapering, and laundering; 

(d) Prevention of the transmission of communicable dis- 
eases including management and reporting; 

(e) First aid; 

(f) Care of minor illnesses; 

(g) Actions to be taken for medical emergencies; 

(h) Infant care procedures when infants are under care; 
and 

(1) General health practices. 

(7) If you are licensed to care for thirteen or more per- 
sons at once, you must arrange to have one of the following 
people help you develop and periodically review your medi- 
cation management and your medical policies and proce- 
dures: 

(a) An advisory physician; 

(b) A physician's assistant; or 

(c) A registered nurse. 


NEW SECTION 


WAC 388-145-1640 Am I required to keep first aid 
supplies? (1) You must keep adequate first-aid supplies and 
medications recommended by a child's physician, on hand for 
immediate use. The following first aid supplies must be avail- 
able to staff at all times: 

(a) Protective non-latex gloves; 

(b) Bandages; 

(c) Scissors; 

(d) Ace bandages; 

(e) Gauze; and 

(f) Non-breakable and mercury-free thermometer. 


NEW SECTION 


WAC 388-145-1645 What are the requirements 
regarding pets and animals in my facility? (1) All animals 
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on your property must be safe and cared for in a sanitary man- 
ner. 

(2) You must comply with city, county, state and federal 
statutes and regulations regarding: 

(a) Animal safety; 

(b) Vaccinations; and 

(c) Standard veterinary care. 

(3) You may not have an animal in your facility or on 
your premises that is dangerous to children. 

(4) The department has the discretion to limit the type 
and number of household pets and animals 1f we determine 
there are risks to the children in your care. 


NEW SECTION 


WAC 388-145-1650 Are alcoholic beverages, mari- 
juana or illegal drugs allowed on a facility's property? (1) 
You must not have or consume alcohol, marijuana or illegal 
drugs on the premises. 

(2) You must not allow staff under the influence of alco- 
hol, marijuana or illegal drugs, to have contact with children 
in care. 


NEW SECTION 


WAC 388-145-1655 Is smoking permitted around 
children? (1) You must not allow smoking in the living 
space of your facility or motor vehicles while transporting 
children. 

(2) You may permit adults to smoke outdoors away from 
children in accordance with RCW 70.160.075. 

(3) These rules do not apply to traditional or spiritual 
Native American or religious ceremonies involving the use of 
tobacco. 


NEW SECTION 


WAC 388-145-1660 Are guns allowed on a licensed 
facility's property? (1) You must not permit guns, ammuni- 
tion, and other weapons on the premises of your facility, with 
the exception of law enforcement. 

(2) You may allow a child under your care to use a fire- 
arm only if: 

(a) The child's DSHS worker approves; 

(b) The youth has completed an approved gun safety or 
hunter safety course; and 

(c) Adults who have completed a gun or hunter safety 
course are supervising use. 


Fire Safety and Emergency Practices 


NEW SECTION 


WAC 388-145-1665 What are the fire safety require- 
ments for all group residential facilities? (1) You must 
comply with the regulations developed by the chief of the 
Washington state patrol through the director of the fire pro- 
tection bureau (WSP/FPB). These regulations are contained 
in the current fire code and Washington state amendments as 
adopted by the state of Washington. Contact the WSP/FPB 
for specific requirements. 
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(2) If you operate a staffed residential home for five or 
fewer children you must meet the fire safety requirements 
outlined in chapter 388-148 WAC for child foster homes. 

(3) You and your staff must be familiar with safety pro- 
cedures related to fire prevention, including fire drill proce- 
dures. 

(4) You and your staff must be able to: 

(a) Operate all fire extinguishers installed on the prem- 
ises; 

(b) Test smoke detectors (single station types); 

(c) Conduct frequent inspections at your facility to iden- 
tify fire hazards and take action to correct any hazards noted 
during the inspection; 

(d) Ensure children are able to escape from every floor in 
your facility. In most cases, this includes a functional fire lad- 
der available from upper stories; and 

(e) Ensure windows open to the outside and are large 
enough for emergency personnel to enter and exit wearing 
rescue gear. 

(5) You must have easy access to all rooms in your facil- 
ity in case of emergencies. 

(6) Barriers are required for fireplaces, wood stoves and 
other heating systems for facilities licensed for children less 
than six years ofage. You must not leave open-flame devices 
unattended or use them for a purpose other than for what they 
were designed. 

(7) Emergency vehicles must be able to access your 
facility. Your address and/or mailbox must be clearly visible 
so that emergency personnel can easily find your location. 

(8) We may require you to have an inspection by WSP/ 
FPB or the local fire authority if we have questions about fire 
safety, or if local ordinances or WSP/FPB require these 
inspections. 


NEW SECTION 


WAC 388-145-1670 Do I need a written emergency 
plan? (1) You must have a written plan on how you will 
evacuate children in case of fire or other emergencies such as 
natural disasters or unforeseen events. Evacuation plans must 
be developed reflective of the developmental level and 
behaviors of children living in your facility. 

(2) You must be prepared for emergencies (such as hos- 
tile persons on the premises, fires, or earthquakes) by having 
a written evacuation plan prepared that identifies how you 
will: 

(a) Educate and familiarize your residents appropriate to 
their age and development level; and 

(b) Notify the department if an incident occurs. 

(3) The emergency plan must include an evacuation floor 
plan, identifying exit doors and windows, and must be posted 
at each exit door. You must ensure that the evacuation plan 
includes: 

(a) Action to be taken by the person discovering a fire, 
including methods for sounding an alarm on the premises; 

(b) Action to be taken following a natural disaster or 
emergency; 

(c) Evacuation of the building in a manner that ensures 
safety for staff and children; and 
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(d) Action to be taken while waiting for the fire depart- 
ment. 

(4) Emergency plans should be easily viewable for staff 
and residents at all times. 


NEW SECTION 


WAC 388-145-1675 What requirements must be fol- 
lowed for smoke detectors? (1) Staffed residential homes 
licensed for five or fewer children must meet the following: 

(a) If a sleeping or napping room has a ceiling height that 
is at least twenty-four inches higher than its adjoining hall- 
way, you must install a smoke detector in both the hallway 
and the sleeping or napping room; 

(b) If a smoke detector is mounted on a wall, it must be 
twelve inches from the ceiling and a corner; and 

(c) Smoke detectors must be tested twice a year to ensure 
they are in working order. You must document the date and 
time of the test. 

(2) All other group residential facilities must meet the 
regulations developed by the WSP/FPB. You must also meet 
the following: 

(a) Have smoke detectors that are UL or Factory Mutual 
approved in each bedroom or in areas close to where children 
sleep, such as a hallway; 

(b) Have smoke detectors on each level/story of the 
dwelling to include basements and habitable attics; 

(c) Have smoke detectors with a strobe and be in compli- 
ance with the Americans with Disabilities Act (ADA). 

(d) Test single-station smoke detectors monthly or in a 
manner specified by the manufacturer. You must maintain a 
written record of such testing on the premises that indicates 
the date and time the test was completed. 

(3) If questions arise concerning fire danger, the depart- 
ment may require that the local fire protection authority be 
consulted. 


NEW SECTION 


WAC 388-145-1680 What requirements must be fol- 
lowed for carbon monoxide detectors? (1) Carbon monox- 
ide alarms must be provided with single station carbon mon- 
oxide alarms installed: 

(a) In or near each separate sleeping area in the immedi- 
ate vicinity of the bedrooms; and 

(b) On each level of the dwelling. 

(2) Carbon monoxide alarms shall be listed as complying 
with UL 2034 and be installed and maintained in accordance 
with NFPA 720 and the manufacturer's instructions. 


NEW SECTION 


WAC 388-145-1685 What are the requirements for 
fire drills? (1) You must conduct a fire drill at least once 
each month at varying times of the day and night so that staff 
on all shifts practice the procedures. 

(2) You must maintain a written record on the premises 
that indicates the date and time that all drills were completed. 

(3) If you care for non-ambulatory children, you must 
consult with and follow the WSP/FPB protocol for "simu- 
lated" fire drills. 
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NEW SECTION 


WAC 388-145-1690 What are the requirements for 
fire extinguishers? (1) You must have at least one approved 
2A10BC-rated 51b or larger all-purpose (ABC) fire extin- 
guisher readily available at all times. You must maintain and 
service fire extinguishers according to manufacturer's speci- 
fications. Approved 2A10BC-rated means a fire extinguisher 
with an underwriters' laboratory label on the nameplate clas- 
sifying the extinguisher as 2A 10BC-rated or larger. 

(2) Approved fire extinguisher(s) must be located in the 
area of the normal path of exiting. The maximum travel dis- 
tance to an extinguisher from any place on the premises must 
not exceed seventy-five feet. When the travel distance 
exceeds seventy-five feet, additional extinguisher(s) are 
required. 

(3) You must have at least one fire extinguisher on each 
floor of a multi-level facility. 

(4) Fire extinguishers must: 

(a) Be mounted in a bracket or in a fire extinguisher cab- 
inet so that the top of the extinguisher is no more than five 
feet above the floor; and 

(b) Receive an annual maintenance certification by a 
licensed firm specializing in this work, based on the manu- 
facturer's recommended schedule. Maintenance means a 
thorough check of the extinguisher for: 

(i) Mechanical parts; 

(ii) Extinguishing agent; and 

(iii) Expelling means. 

(5) New fire extinguishers do not need to receive an 
additional certification test during the first year. 

(6) The department may require that additional fire 
extinguishers be available on the premises, in consultation 
with the local fire authority or WSP/FPB. 


NEW SECTION 


WAC 388-145-1695 Are there different construction 
and fire safety requirements for facilities that have multi- 
ple licenses in the same building? (1) A facility with multi- 
ple Washington state licenses or certifications for the care of 
children in the same building must comply with the most 
stringent construction and fire safety requirements for the 
physical structure, if children share the same space. 

(2) If the same facility has multiple Washington state 
licenses the licensee must notify: 

(a) The Washington state patrol fire protection bureau 
inspector; and 

(b) All licensing and certification agents. 


Service Planning 


NEW SECTION 


WAC 388-145-1700 What must I include in a child's 
orientation to my facility? (1) As part of admission, staff 
must give an orientation to all children over the age of six (as 
developmentally appropriate) that includes, but is not limited 
to: 

(a) A description of the program and services; 

(b) A map and/or tour of the physical facility; 
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(c) A review of your fire evacuation plan; 

(d) The department-approved policy that states that a 
child may not have guns and other weapons, alcohol, 
tobacco, and drugs within the facility; 

(e) Orientation on personal protection and personal 
boundaries; and 

(f) The department-approved policy on client visitation 
that includes access to the youth's attorney and DSHS 
worker. 

(2) Written documentation of this orientation must be 
kept in each child's file. 


NEW SECTION 


WAC 388-145-1705 How does my agency meet the 
religious needs of children in care? (1) You must ensure an 
environment of tolerance and sensitivity to a child's spiritual 
and religious beliefs. This includes providing adequate 
opportunity for spiritual and religious training and participa- 
tion appropriate to the child's beliefs. You must not require 
any child to participate in spiritual or religious practices con- 
trary to the child's beliefs. 

(2) You must not impose consequences if a child chooses 
not to participate in particular spiritual or religious practices. 


NEW SECTION 


WAC 388-145-1710 What are the requirements 
about nondiscrimination? You must follow all state and 
federal laws regarding nondiscrimination while providing 
services to children in your care. You must treat foster chil- 
dren in your care with dignity and respect regardless of race, 
ethnicity, culture, sexual orientation and gender identity. You 
must connect a child with resources that meets a child's needs 
regarding race, religion, culture, sexual orientation and gen- 
der identity. 


NEW SECTION 


WAC 388-145-1715 Are there additional consider- 
ations in service to Native American children? You must 
make every effort to provide culturally relevant and sensitive 
child welfare services to Native American children and their 
families. You must follow all federal and state laws for any 
Native American children that you have under your care. 


NEW SECTION 


WAC 388-145-1720 Do I need a social summary for 
children under my care (except for interim facilities)? (1) 
You must develop a written social summary for each child 
accepted for care within seventy-two hours but no longer 
than thirty days of the child's placement. The social summary 
must serve as the basis of the child's admission to your care. 

(2) The summary must contain the following informa- 
tion for the child: 

(a) Available copies of psychological or psychiatric 
evaluations, if any, on the child under care; 

(b) A narrative description of the child's background and 
family that identifies the immediate and extended family 
resources; 


Washington State Register, Issue 14-19 


(c) The child's interrelationships and circumstances that 
have brought the child into out-of-home care; 

(d) The child's primary and alternate permanency plan; 

(e) Previous placement history (if any); and 

(f) An evaluation of the child's need for the particular 
services and type of care you provide. 


NEW SECTION 


WAC 388-145-1725 Do I need a treatment plan for 
children under my care? (1) If you are providing care to 
children who are under the care and authority of the depart- 
ment, and you have contracts or agreements to provide treat- 
ment or therapeutic services, you must assist in developing 
and implementing a written treatment plan for each child by 
the thirtieth day in care. 

(2) The treatment plan must: 

(a) Identify the service needs of the child, parent or 
guardian; 

(b) Describe the treatment goals and strategies for 
achieving those goals; 

(c) Include an ongoing account of the treatment received 
by the child and others involved in the treatment plan, such as 
any group treatment or individual counseling; and 

(d) Be updated at least quarterly to show the progress 
toward meeting goals and list barriers to the permanent plan. 

(3) A Master's level case management staff person or 
consultant must review and sign approving the child's treat- 
ment plan. 


NEW SECTION 


WAC 388-145-1730 What are the educational and 
vocational instruction requirements for children in care 
(except interim facilities)? (1) You must meet the following 
requirements for providing education and vocational instruc- 
tion to the children under your care. For each child you must: 

(a) Follow the educational plan approved by the child's 
DCFS worker; 

(b) Support the child in regular school attendance. If a 
child is absent from school you must follow the school's 
reporting requirements. Notify the child's DSHS worker if 
the child is absent from school more than three consecutive 
school days; 

(c) Receive approval from the child's DCFS worker prior 
to making any changes to a child's educational plan; 

(d) Support the child's educational plan by providing 
each child with necessary school supplies and a suitable place 
to study; 

(e) Develop a plan for a child's transportation to and 
from school; 

(f) Provide or arrange for independent living skills edu- 
cation for developing self-sufficiency for children over the 
age of fifteen years; and 

(g) Encourage older youth to pursue a post-secondary 
education when appropriate. 

(2) If the instruction 1s given on your premises, you 
must: 

(a) Receive approval from the child's DSHS worker if 
the child is placed in your care by the department; 
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(b) Have the program certified by the Office of the 
Superintendent of Public Instruction (OSPI) and provide 
classrooms separate from the living area; and 

(c) Send DLR a written description of how you will pro- 
vide an educational program for children under your care. 

(3) If a child is not enrolled and attending school within 
three consecutive school days after being placed in your care, 
you must contact the child's school and DSHS worker in 
order to develop a plan which could involve long distance 
learning if appropriate. 


NEW SECTION 


WAC 388-145-1735 What are the requirements for 
an activity program? (1) You must provide an activity pro- 
gram that includes integration of children and youth in the 
community. Safe and suitable materials must be designed to 
meet the developmental, cultural, and individual needs of the 
children served. A schedule of weekly activities must be 
posted and available to view by residents and others. 

(2) Activities must be designed for the developmental 
stages of the children you serve, allowing a balance between: 

(a) Child-initiated and staff-initiated activities; 

(b) Free play and organized events; 

(c) Individual and group activities; and 

(d) Quiet and active experiences. 

(3) Children must be grouped with similar ages to ensure 
their safety. 


NEW SECTION 


WAC 388-145-1740 Can children in my care receive 
services through the extended foster care program? Your 
facility can serve youth enrolled in the extended foster care 
program. You must adhere to WAC 388-25-0500 through 
388-25-0548. 


Daily Care, Behavior Management 


NEW SECTION 


WAC 388-145-1745 What are the general well-being 
requirements for a group care program? You must pro- 
vide a safe and healthy, age-appropriate home-like living 
environment that meets the medical, psychological, physical 
and developmental needs of the children in your care. 


NEW SECTION 


WAC 388-145-1750 What are the requirements for 
supervising children? (1) You must provide and arrange 
supervision that is appropriate for the child's age, and devel- 
opmental level including: 

(a) Appropriate adult supervision including ongoing and 
periodic checks of the children in your facility; 

(b) Personal attention; 

(c) Emotional support; 

(d) Structured daily routines and living experiences; and 

(e) Additional supervision as needed and required by the 
department. This supervision may require auditory or visual 
supervision at all times. 
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(2) You must also ensure that: 

(a) Children under five years of age and children who are 
vulnerable due to their disability are not left unattended in a 
bathtub or shower; 

(b) Cribs, bassinets, cradles, playpens and swings are not 
used as a substitute for supervising or interactive play with 
infants and young children; 

(c) Children who help with activities involving food 
preparation are supervised based on their age and skills; 

(d) Children are assisted to develop self-control and 
judgment skills; and 

(e) Children are encouraged to assume age-appropriate 
responsibility for their decisions and actions. 

(3) Prior to placement, you must inquire if a child poses 
a risk to the other children in your facility or has special 
supervision needs by obtaining information from the parent, 
legal guardian, the child's DSHS worker, therapist, or previ- 
ous placements. You must: 

(a) Develop a plan to address those needs; 

(b) Obtain approval from the child's DCFS worker if the 
child is under the care and authority of the department; and 

(c) Inform your licensor. 

(4) All high risk activities, including the use of power 
driven machines or other hazardous equipment, must be 
properly supervised by an adult. When participating in high 
risk activities, children must: 

(a) Be instructed how to use and required to use appro- 
priate safety equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, 
unless approved by the child's DSHS worker. 


NEW SECTION 


WAC 388-145-1755 What requirements must I fol- 
low when I transport children? (1) Transportation you pro- 
vide must be safe, reliable, and in compliance with law and 
contract requirements. 

(2) The driver of the vehicle must: 

(a) Have a valid driver's license; and 

(b) Be covered under an automobile liability insurance 
policy. 

(3) The vehicle must: 

(a) Be kept in safe operating condition; 

(b) Be equipped with seat belts, car seats and booster 
seats, and/or other appropriate safety devices for all passen- 
gers as required by law. All persons in the vehicle must use 
the restraint system when the vehicle is in motion; and 

(c) Contain first aid supplies. 

(4) There must be at least one adult other than the driver 
in a vehicle when: 

(a) There are more than five pre-school age children in 
the vehicle; 

(b) Staffing requirements or your contract requires a sec- 
ond staff person; or 

(c) The child's specific needs require a second adult. 

(5) Buses approved by the state patrol are not required to 
have seat belts. 
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NEW SECTION 


WAC 388-145-1760 What are the travel require- 
ments for children in care? You must get written approval 
from the child's DCFS worker for children in the care and 
custody of the department, or the child's parent or guardian 
for the children not in the department's care and custody prior 
to any travel over seventy-two hours, and any out-of-country 
travel. 


NEW SECTION 


WAC 388-145-1765 Can children be assigned work 
in a facility or work outside the facility? (1) Children may 
do regular household tasks without payment, or may be 
assigned other work that is appropriate to the child's age and 
developmental level, with monetary compensation. 

(2) It may be appropriate for some children to obtain 
employment when: 

(a) Laws regarding minors working are followed; and 

(b) The child's work does not interfere with school. 


NEW SECTION 


WAC 388-145-1770 Can a child earn allowance while 
in care? If a child is placed in your facility over thirty days 
you must give the child an allowance based on age, needs, 
and the child's ability to manage money. You must keep track 
of allowances given to children in a ledger. 


NEW SECTION 


WAC 388-145-1775 What belongings must be pro- 
vided to a child leaving my facility? (1) You must permit a 
child who leaves your facility to take their personal belong- 
ings with them. This includes belongings the child brought 
with them or acquired in your care, such as clothing, memen- 
tos, bicycles, gifts, and any saved money. 

(2) If it is not possible for the child to take their belong- 
ings at the time they leave, you are required to secure them 
for up to thirty days and cooperate with the child's DSHS 
worker to transfer them to the child, as soon as possible. 


NEW SECTION 


WAC 388-145-1780 Do I have responsibility for a 
child's personal hygiene? You must provide or arrange for 
children in your care to have items needed for grooming and 
personal hygiene. You must assist children in using these 
items, based on the child's developmental needs. 


NEW SECTION 


WAC 388-145-1785 What are the requirements for 
privacy for children in out-of-home placements? (1) In 
general, children in out-of-home placements have the right to 
privacy of personal mail, electronic mail and phone calls. 

(2) The department and its delegates may censor the 
child's mail and monitor telephone calls to the extent neces- 
sary and in the manner specified by the court order for the 
child's safety and well-being. 
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NEW SECTION 


WAC 388-145-1790 What are the food and meal 
guideline requirements? (1) Food served to children in your 
care must be properly stored and prepared, and meet chil- 
dren's nutritional, cultural and developmental needs, offering 
a variety of foods for meal enjoyment. 

(2) You must routinely provide an opportunity during 
mealtimes for socialization for all children. 

(3) You must not serve home-canned foods to children. 

(4) You must properly store, prepare, and serve food to 
meet the needs of the children in your care. All food service 
facilities and food handling practices must comply with rules 
and regulations of the state board of health governing food 
service sanitation. This includes a food handler's permit for 
all staff per chapter 246-215 WAC. 

(5) You must prepare and date daily menus, including 
snacks, at least one week in advance. You must keep the 
menus on file for a minimum of six months so that we can 
review them. 

(6) You must establish and post a schedule of mealtimes. 

(7) You must ensure that staff are aware of each child's 
dietary restrictions, in a manner that ensures the child's pri- 
vacy. 


NEW SECTION 


WAC 388-145-1795 How often do children need to be 
provided meals? You must provide all children a minimum 
of three meals and two snacks in each twenty-four hour 
period. You may vary from this guideline only 1f you have 
written approval from the child's physician and DSHS 
worker. 


NEW SECTION 


WAC 388-145-1800 What are the requirements for 
handling a child's special diet? You must have approval of 
the child's DSHS worker and written instructions by a physi- 
cian, parent or guardian before serving nutrient concentrates, 
nutrient supplements, vitamins, and modified diets (therapeu- 
tic and allergy diets). 


NEW SECTION 


WAC 388-145-1805 Are there special requirements 
for serving milk? (1) The milk or milk products you serve 
must be pasteurized and follow these recommended guide- 
lines: 

(a) Children under the age of twelve months must 
receive formula or breast milk unless written authorization 
from the child's physician requires a different liquid intake; 
and 

(b) Children between the age of twelve and twenty-four 
months must receive whole milk unless you have written 
authorization from a physician not to serve whole milk. 

(2) Before serving a child breast milk you must have 
approval of the child's DSHS worker, physician, parent or 
guardian. If breast milk is provided by anyone other than a 
baby's biological mother, it must be obtained through a 
licensed breast milk bank. 
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(3) When you are using bottles to feed infants you must 
sterilize and use them according to product standards and 
commonly acceptable practices. You must refrigerate filled 
bottles if you do not use them immediately, and you must 
empty the bottle if not used within twenty-four hours. If more 
than one child is bottle-fed, the child's name and date the bot- 
tle is prepared must be on each bottle. 

(4) You must hold infants, under the age of six months, 
for all bottle feedings. Infants who are six months of age or 
over who are developmentally able may hold their own bot- 
tles as long as an adult remains in the room and within sight. 
You must take bottles from the child when the child finishes 
feeding, when the bottle is empty, or when the child falls 
asleep. You must not prop bottles when feeding infants. 

(5) To prevent burns, formula must not be warmed in a 
microwave oven in the bottle that will be used for feeding the 
infant. 


NEW SECTION 


WAC 388-145-1810 Are there special requirements 
for infants and young children? In caring for infants and 
young children, you must hold infants at times other than 
feeding for the purposes of comfort and attention; and allow 
children plenty of free time outside of a swing, crib or play- 
pen. 


NEW SECTION 


WAC 388-145-1815 Are written policies and proce- 
dures required describing a facility's discipline methods? 
(1) You must provide a written statement with your applica- 
tion and re-application for licensure describing the discipline 
methods you use. This plan must be approved by your DLR 
licensor. 

(2) You and authorized care providers have the responsi- 
bility for discipline; you may not delegate that responsibility 
to a child. 

(3) You must not withhold a child's need for necessary 
services including contact with the child's DSHS worker, 
case manager, and legal representatives. You must not with- 
hold approved contact with a child's family, without further 
approval from the child's DSHS worker. 

(4) For additional information you may refer to the chil- 
dren's administration's behavior management guide. 

(5) If your discipline methods change, you must immedi- 
ately provide a new statement to your licensor describing 
your current practice. 

(6) You must use positive methods of guidance and dis- 
cipline that promote self-control, self-responsibility, self- 
direction, self-esteem and cooperation. Positive methods may 
include: 

(a) Redirecting children; 

(b) Giving choices when appropriate; 

(c) Time out as a method of guidance, allowing the child 
time to change his/her behavior; 

(d) Planning in order to prevent problems; and 

(e) Using positive reinforcement and encouraging chil- 
dren to express their feelings and ideas. 

(7) You must use discipline that is appropriate to the 
child's age and level of development. 
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(8) You must not use corporal punishment or verbally 
abusive, neglectful, humiliating or frightening punishment. 

(9) You must not discipline children in the following 
ways: 

(a) Physical punishment; 

(b) Cursing; 

(c) Threats; 

(d) Humiliation or intimidation; or 

(e) Methods that interfere with a child's basic needs, 
including withholding of food. 


NEW SECTION 


WAC 388-145-1820 When may a child be 
restrained? (1) You must use efforts other than physical 
restraint to redirect or deescalate a situation, unless the child's 
behavior poses an immediate risk to the physical safety of the 
child or another person, or of serious property damage. If 
restraint is necessary, it must be reasonable and necessary to: 

(a) Prevent a child from harming self or others; or 

(b) Protect property from serious damage. 

(2) All staff must be trained in a DLR approved behavior 
management training prior to using physical restraint. 

(3) You must not use physical restraint as a form of pun- 
ishment or discipline. You must not use mechanical restraints 
unless ordered by the child's physician and approved by the 
department. You must not use physical restraint techniques 
that restrict breathing, or inflict pain as a strategy for behav- 
ior control, or is likely to cause injury that is more than tem- 
porary. These include, but are not limited to: 

(a) Restriction of body movement by placing pressure on 
joints, chest, heart, or vital organs; 

(b) Sleeper holds, which are holds used by law enforce- 
ment officers to subdue a person; 

(c) Arm twisting; 

(d) Hair holds; 

(e) Choking or putting arms around the throat; or 

(f) Chemical restraints, such as pepper spray. 

(4) When you have to use physical or mechanical 
restraints on a regular basis, you must get prior written 
approval from the child's DSHS worker and approval by your 
DLR licensor. 

(5) You must develop policies and procedures, approved 
by the department, when your behavior management prac- 
tices include use of physical restraint, including: 

(a) Who may authorize the use of physical restraint; and 

(b) The circumstances when physical restraint may be 
used, including time limitations, re-evaluation procedures, 
and supervisory monitoring. 


NEW SECTION 


WAC 388-145-1825 What must I do following an 
incident that involved using physical restraint? (1) Your 
executive director or program supervisor must: 

(a) Review any incident with the staff who used physical 
restraint to ensure that the decision to use physical restraint 
and its application were appropriate; and 

(b) Report the incident if it meets the criteria listed in 
WAC 388-145-1535. 
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NEW SECTION 


WAC 388-145-1830 Are there requirements for 
time-out or quiet rooms? (1) Locked time-out or locked de- 
escalation rooms are prohibited in all facilities. In certain cir- 
cumstances, facilities may have time-out rooms or de-escala- 
tion rooms that allow for securing the youth in a room, requir- 
ing a staff to be present, holding the door closed so the youth 
may not exit. In these cases you must meet the following 
requirements: 

(a) Have a window that allows for visual monitoring of 
all areas of the room; 

(b) Have approval from the Washington state patrol fire 
protection bureau or a certificate of compliance stating that 
the facility is in compliance with the fire codes with Wash- 
ington state amendments; 

(c) Have approval from the DLR licensor stating the 
facility is in compliance with the children's administration's 
behavior management guidelines; and 

(d) Have current written approval of the DLR adminis- 
trator. 


Medical Safety 


NEW SECTION 


WAC 388-145-1835 Am I required to assess a child's 
need for immediate medical attention? (1) After a child is 
admitted to your program you must ensure that a child 
receives an initial health screen or physical exam as soon as 
possible but no later than five days after entering your pro- 
gram. The initial health screen involves a review of the child 
for any health needs requiring immediate attention. You do 
not need to take a child to get this screen if you received the 
children directly from a hospital, pediatric interim care, or the 
child is receiving services through a child advocacy center or 
sexual assault clinic. 

(2) You must also make reasonable attempts to obtain 
the following health history: 

(a) Allergies; 

(b) All currently prescribed medications; and 

(c) Any special physical or mental health issues. 

(3) If the child remains in placement beyond seventy-two 
hours, you must contact the child's DSHS worker, child-plac- 
ing agency, parent, or legal guardian to obtain the following 
information: 

(a) The date of the child's last physical and dental exam; 

(b) A history of immunizations; and 

(c) Clinical and medical diagnoses and treatment plans. 

(4) When a child leaves the facility, the health history of 
the child must be provided to the child's DSHS worker or the 
next caregiver. 

(5) You should refer to the department of health's dental 
care brochure as a guide for ensuring proper dental care for 
children. 


NEW SECTION 


WAC 388-145-1840 When must I get an EPSDT 
exam for a child? Children who are in out-of-home care 
must receive an early and periodic screening, diagnosis and 
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treatment (EPSDT) exam within thirty days, unless they have 
had an EPSDT exam in the previous thirty days, except for 
children placed by DDA through a voluntary placement 
agreement. Children also receive subsequent periodic 
EPSDT exams; information on these required exams may be 
obtained from the child's DCFS worker. 


NEW SECTION 


WAC 388-145-1845 What are the requirements for 
obtaining consent for emergent and routine medical care? 
(1) The department is the legal custodian for children it 
places in care. We have the authority to consent to emergent 
and routine medical services on behalf of a child under the 
age of eighteen. Youth in care over the age of eighteen must 
consent to their own medical care or have an identified per- 
son who has been granted the legal authority to consent on 
their behalf. We delegate some of the authority to providers. 
You must contact the child's DSHS worker or children's 
administration intake for specific information for each child. 

(2) If you care for children in the custody of another 
agency, tribal court or other court, you must follow the direc- 
tion of that agency or court regarding permission to provide 
consent for medical care. 

(3) In case of medical emergency, contact the child's 
DSHS worker or children's administration intake as soon as 
possible. 

(4) It is your responsibility to ensure that a child receives 
the necessary medical attention if injured or harmed. In the 
event of a life-threatening medical emergency, you must con- 
tact 911 prior to transporting the child to a medical facility. 


NEW SECTION 


WAC 388-145-1850 What requirements are there for 
the storage of medications? (1) Prescription and over-the- 
counter medications must be kept in a locked container in a 
manner that minimizes the risks for medication errors. 

(2) Human medication and animal medication must be 
kept separate from each other and in locked containers. 


NEW SECTION 


WAC 388-145-1855 What are the general require- 
ments for managing a child's medication? (1) Medication 
must not be used for behavior control, unless prescribed for 
that purpose by a physician or another person legally autho- 
rized to prescribe medication. 

(2) Only you, a licensed foster parent, or another autho- 
rized care provider, such as a respite provider, are allowed to 
have access to medications for a child in your care. 

(3) You must not use medication in an amount or fre- 
quency other than that prescribed by an appropriately 
licensed health care provider or psychiatrist. 

(4) You must not reduce or stop a child's prescribed med- 
ication without the written approval of the child's physician. 
You must report this information to the child's DSHS worker. 
In addition to the physician, you must coordinate starting or 
stopping a child's psychotropic medication with the child's 
social worker. The social worker may need to obtain consent 
from the child age thirteen or older, the parent, or the court. 
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(5) You must follow the direction of the agency or court 
regarding giving or applying prescription and nonprescrip- 
tion medications if you care for children in the custody of 
another agency, tribal or other court. If this is in conflict with 
children's administration policy you must notify the child's 
DCFS worker. 

(6) You must not give medications to a child that has 
been prescribed for someone else. 

(7) You must keep a record of all prescription and non- 
prescription medications given to children in care. This doc- 
umentation includes: 

(a) Child's name; 

(b) Time of medication; 

(c) Dosage of medication; and 

(d) Name of person administering medication. 


NEW SECTION 


WAC 388-145-1860 How do I manage a child's non- 
prescription medications? (1) You or another authorized 
care provider must give non-prescription medications: 

(a) Only as specified in the instructions; or 

(b) As otherwise approved by a physician or another per- 
son legally authorized to prescribe medication. 


NEW SECTION 


WAC 388-145-1865 Can I give a child non-prescrip- 
tion medications with prescription medications? You 
must give prescription and over the counter medications as 
specified on the medication label or as prescribed by persons 
legally authorized to prescribe medication. This includes 
herbal supplements and remedies, vitamins, or minerals. 


NEW SECTION 


WAC 388-145-1870 How do I dispose of medica- 
tions? (1) You must consult with a pharmacist or other health 
professional on the proper disposal of medications that are no 
longer being taken or have expired. The disposal of any pre- 
scription medication must be documented and contain the 
following information: 

(a) What medication was disposed; 

(b) The name of the child for whom the medication was 
prescribed; 

(c) The amount disposed; 

(d) The name of the person disposing of the medication; 
and 

(e) The name of the person witnessing the disposal. 


NEW SECTION 


WAC 388-145-1875 Can I accept medication from a 
child's parent or guardian? (1) The only medicine you may 
accept from the child's parent, guardian, or responsible rela- 
tive is medicine in the original container labeled with: 

(a) The child's first and last name; 

(b) The date the prescription was filled; 

(c) The medication's expiration date; and 

(d) Legible instructions for administration (manufac- 
turer's instructions or prescription label) of the medication. 
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(2) You must notify the child's DSHS worker if you have 
any concerns about medication being provided to you by the 
child's parent or guardian. 


NEW SECTION 


WAC 388-145-1880 When may children take their 
own medicine? (1) You may permit children under your care 
to take their own medicine as long as: 

(a) They are physically and mentally capable of properly 
taking the medicine; 

(b) You monitor that the youth is taking the medication 
according to the prescription or manufacturer's instructions to 
ensure proper amount and frequency; and 

(c) You must keep the written approval by the child's 
DSHS worker in your records. 

(2) When a child is taking their own medication, the 
medication and medical supplies must be kept locked or inac- 
cessible to unauthorized persons. 

(3) In emergency respite centers, a parent may provide 
written approval. 

(4) In overnight youth shelters, youth may take their own 
prescription or non-prescription medications if you follow 
the requirements outlined in subsection (1)(a) and (b) in this 
section. 


NEW SECTION 


WAC 388-145-1885 What are the immunization reg- 
ulations? (1) Immunization standards for all children in your 
facility are based on the advisory committee for immuniza- 
tions practices of the Center for Disease Control (ACIP/ 
CDC). Children placed in your care by the department are 
required to be immunized according to advisory committee 
on immunization practices as established in the recom- 
mended immunization schedule for persons Aged 0-18 
Years, United States, 2012 and as amended each subsequent 
year, except for rotavirus and human papilloma virus. 

(2) If a child who has not received all recommended 
immunizations is placed in your care, you must take the child 
to a health care provider as soon as medically possible for 
catch-up immunizations according to the ACIP/CDC catch- 
up schedule. 

(3) You must contact each child's DSHS worker and 
your licensor if a serious infection or a communicable disease 
is a threat to the children in your care. The department may 
remove a foster child from your facility when the threat of a 
serious infection or communicable disease creates a risk to 
the health of any child placed in your facility. 


LICENSED FACILITIES AND SPECIALIZED SER- 
VICES 


Crises Residential Centers (CRC - Regular and Secure) 


NEW SECTION 


WAC 388-145-1890 What type of crisis residential 
center (CRC) facilities may be licensed? (1) You may be 
licensed as a semi-secure CRC or a secure CRC. 
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(2) Semi-secure CRCs are not locked facilities, but are 
operated in a way that reasonably assures that youth placed 
there will not run away. Regular CRCs are also known as 
semi-secure CRCs, as referred to in RCW 13.32A.030(16). 

(3) A secure CRC is designed and operated to prevent a 
youth from leaving without permission of the staff, as 
referred to in RCW 13.32A.030(15). 


NEW SECTION 


WAC 388-145-1895 What hours must I be available 
to receive youth? You must be open and available to receive 
youth twenty-four hours a day, seven days a week. 


NEW SECTION 


WAC 388-145-1900 What residents are admitted to a 
semi-secure CRC? (1) Semi-secure CRCs provide emer- 
gency, temporary residence to youth ages twelve through 
seventeen who meet one of the following criteria: 

(a) Are beyond the control of their parents or guardians 
and behave in a way that endangers any person's welfare; 

(b) Need assistance getting food, shelter, health care, 
clothing, educational services, and/or resolving family con- 
flicts; 

(c) Need temporary protective custody; or 

(d) Have parents who are not able or willing to continue 
efforts to keep the family together. 


NEW SECTION 


WAC 388-145-1905 What residents are admitted to a 
secure CRC? (1) Secure CRCs provide emergency, tempo- 
rary residence to youth ages twelve through seventeen who 
meet one of the following criteria: 

(a) Youth ordered by the court to be placed for contempt 
on CHINS, ARP, or truancy orders. These youth may be 
ordered into a secure CRC that is co-located with a detention 
facility; or 

(b) Youth placed by law enforcement officers who are 
runaways, are in dangerous situations or are in violation of 
curfew. 


NEW SECTION 


WAC 388-145-1910 What are the ratio requirements 
of staff to youth in crisis residential centers? (1) Semi- 
secure CRCs 

(a) At all times, you must have at least one direct care 
staff on duty and must maintain a staffing ratio of one staff 
for every four youth in care when youth are present. 

(b) During waking hours of youth, you must have at least 
two awake direct care staff on duty when youth are present. 

(c) During sleeping hours of youth, at least one of your 
staff must be awake. One or more additional (back-up) staff 
must be on the premises during sleeping hours to maintain 
staffing ratios. Under extraordinary circumstances, the DLR 
director may approve an alternative back-up plan. 

(2) Secure CRCs 

(a) At all times (including sleeping hours), you must 
have at least two staff on duty when youth are present. 
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(b) At all times, secure crisis residential centers not co- 
located with a detention center must have at least one youth 
care staff on duty for every three youth in care. 

(c) At all times, secure crisis residential centers that are 
located in the same facility as a detention center must have at 
least one awake youth care staff on duty for every four youth 
in care. 


NEW SECTION 


WAC 388-145-1915 What are the requirements for 
secure CRCs? (1) Secure CRCs must meet each of these 
requirements: 

(a) Be a free-standing facility, separate unit, or separate 
building within a campus; 

(b) Maintain a recreation area as outlined in WAC 388- 
145-1570 and 388-145-1575. 


NEW SECTION 


WAC 388-145-1920 What are additional physical 
requirements for secure CRCs? (1) Your secure CRC must 
ensure that no youth is kept in a locked room that isolates the 
youth from the general population or staff. 

(2) You must also limit exit by one of the following 
methods: 

(a) Have windows and doors that allow exit, but have a 
non-scalable perimeter fence around the facility property. 
This fence shall be designed to not cause injury, avoiding use 
of electrification, razor wire or concertina wire; or 

(b) Have egress-control devices which meet or exceed 
current state building codes for facilities with special egress- 
controlled devices (rather than locking windows and doors or 
a perimeter fence), that prevent unauthorized exit. 


NEW SECTION 


WAC 388-145-1925 May a juvenile detention center 
operate as a separate secure CRC program? (1) A juvenile 
detention center may operate a separate secure crisis residen- 
tial center (CRC) program. The physical facility must be 
operated so that no direct communication or physical contact 
can be made between a resident of the secure crisis residential 
center and a person held in the detention facility. 

(2) Staff assigned to the secure crisis residential center 
youth must not be simultaneously assigned to the juvenile 
detention center residents on the same shift. 


NEW SECTION 


WAC 388-145-1930 What steps must be taken after a 
youth is admitted into any CRC? (1) You must notify the 
parents of the youth who has been admitted to the CRC if the 
youth is not under the care and authority of the department. If 
you are unable to contact the youth's parents within forty- 
eight hours, you must: 

(a) Contact the department and request that the case be 
reviewed for dependency filing under chapter 13.34 RCW or 
"child in need of services" filing under chapter 13.32A RCW; 
and 

(b) Document this information in the youth's case file. 
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(2) You must notify CA intake of the youth's admission 
to the CRC within twenty-four hours of admission. 

(3) If you decide that a youth is unlikely to stay in a reg- 
ular facility, you must make reasonable efforts to transfer the 
youth to a secure facility. 


NEW SECTION 


WAC 388-145-1935 What additional steps must be 
taken after a youth is admitted into a secure CRC? (1) 
You must make an assessment of the youth's risk of running, 
within the first twenty-four hours after admitting a youth to a 
secure crisis residential center, and each twenty-four hours 
thereafter. 

(2) You must determine what type of CRC, (semi-secure 
or secure,) would be best for the youth. 

(3) You must use the following criteria in making the 
decision, considering the safety, health and welfare of the 
youth and others: 

(a) The youth's age and maturity; 

(b) The youth's physical, mental, and emotional condi- 
tion upon arrival at the center; 

(c) The circumstances that led to the youth's placement at 
the facility; 

(d) The youth's behavior; 

(e) The youth's history of running away; 

(f) The youth's willingness to cooperate in conducting 
the assessment; 

(g) The youth's need for continued assessment, protec- 
tion, and intervention services in a CRC; and 

(h) The likelihood the youth will remain at a CRC. 

(4) You must put the decision about the youth's status in 
writing in the youth's file. 

(5) By the first school day after admission, the crisis res- 
idential center staff must: 

(a) Notify the youth's school district about the youth's 
placement; and 

(b) Assess the youth for any educational needs as a part 
of the assessment process for inclusion in the discharge sum- 
mary. 


NEW SECTION 


WAC 388-145-1940 How long may a youth stay in a 
CRC? (1) Youth may stay in a semi-secure CRC or a secure 
CRC not located in a detention center, for no longer than fif- 
teen consecutive days, including Saturdays, Sundays and hol- 
idays. 

(2) Youth admitted to a secure CRC located in a juvenile 
detention center must remain in the facility for at least 
twenty-four hours after admission but for no more than five 
consecutive days per admission, including Saturdays, Sun- 
days and holidays. 

(3) If a youth has been transferred between secure and 
semi-secure Crisis Residential Centers, the total number of 
consecutive days spent in a secure CRC located in a detention 
facility may not exceed five days and the total number of con- 
secutive days spent in all Crisis Residential Centers may not 
exceed fifteen days per admission. 
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NEW SECTION 


WAC 388-145-1945 What happens when no space 
exists in a secure CRC? (1) If space is not available in a 
secure crisis residential center (CRC), you or your designee 
may transfer a different youth from that facility to a semi- 
secure CRC as long as the youth: 

(a) Has been in the secure facility for at least twenty-four 
hours; and 

(b) Is considered likely to remain at a semi-secure CRC 
facility. 


NEW SECTION 


WAC 388-145-1950 How is a youth transferred from 
one type of CRC to another? (1) After deciding that a youth 
needs to be transferred from one type of CRC to another, you 
must take the following steps: 

(a) Obtain the department's agreement with the transfer 
decision; 

(b) Communicate with the CRC where the youth 1s being 
relocated; 

(c) Make sure that space for the youth is available to sup- 
port the transfer; 

(d) Assure mutual agreement with the transfer decision; 
and 

(e) Document all communication related to the transfer 
into the youth's file. 

(2) You must also establish and maintain transfer proce- 
dures. 


NEW SECTION 


WAC 388-145-1955 What intervention services must 
I provide or arrange for at a CRC? (1) You must provide a 
safe environment that supports the reduction of high-risk 
behaviors and an increase of stable behaviors of the youth. 

(2) You must also provide or arrange, at a minimum, the 
following services: 

(a) Assessment of the family in order to develop a treat- 
ment plan for the youth; 

(b) Family counseling focused on communication skills 
development and problem solving; 

(c) Individual and/or group counseling; 

(d) School participation; 

(e) Safety and transition plans to address the youth's 
high-risk behaviors; and 

(f) Referrals to transition the family to community-based 
support services. 

(3) Intervention services must be documented, in writ- 
ing, in the youth's case record. 


NEW SECTION 


WAC 388-145-1960 What additional record keeping 
is required for all CRCs? (1) In addition to meeting the 
reporting requirements listed in WAC 388-145-1535 through 
WAC 388-145-1550, you must also maintain for a minimum 
of six years, the following: 

(a) Hourly logs of where the child is physically located; 

(b) Records of a multi-disciplinary team, if convened; 
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(c) The time and date a placement is made; 

(d) The names of the person and agency making the 
placement; and 

(e) Reasons for the placement. 

(2) If the child has a DCFS worker, you must send the 
DCFS worker the following information within seven days of 
the child's discharge. The information must include a written 
summary that addresses the following: 

(a) Community-based referrals; 

(b) Assessment information on the family and child; 

(c) Family reconciliation attempts; 

(d) Contacts with families and professionals involved; 

(e) Medical and health related issues; and 

(f) Any other concerns, such as legal issues and school 
problems. 


NEW SECTION 


WAC 388-145-1965 What is the purpose of a CRC 
multidisciplinary team? (1) The purpose of the multidisci- 
plinary team is to evaluate the youth and the youth's family 
and when agreed to by the family, assist with any of the fol- 
lowing services: 

(a) Developing a plan for accessing available social and 
health-related services; 

(b) Obtaining referrals to a chemical dependency spe- 
cialist and/or county-designated mental health professional; 

(c) Recommending no further intervention because the 
youth and family have worked out the problems that were 
causing family conflicts; and 

(d) Reconciling the youth and family. 

(2) Members of multidisciplinary teams may include: 

(a) Educators; 

(b) Law enforcement personnel; 

(c) Court personnel; 

(d) Family therapists or mental health providers; 

(e) Chemical dependency treatment providers; 

(f) Licensed health care practitioners; 

(g) Social service providers; 

(h) Youth residential placement providers; 

(1) Other family members; 

(j) Faith-based representatives; and 

(k) Members of the family's community. 

(3) A CRC must have multidisciplinary teams available 
as a service to youth and their families, if they request the ser- 
vice. 


NEW SECTION 


WAC 388-145-1970 When should I convene a CRC 
multidisciplinary team? (1) After a youth is admitted into a 
CRC, you must advise the parent or guardian and the youth of 
their rights to request a multidisciplinary team, and make 
arrangements to convene that team. 

(2) You may set up a multidisciplinary team when you 
believe that the youth is a "child in need of services" under 
RCW 13.324.030 and the parent is unavailable or unwilling 
to continue efforts to maintain the family structure. 
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NEW SECTION 


WAC 388-145-1975 How is a CRC multidisciplinary 
team convened? (1) You must notify the members of the 
multidisciplinary team of the need to convene and you must: 

(a) Tell the youth's parents or guardians about the multi- 
disciplinary team if the parents did not make the initial 
request to form a team; 

(b) Advise the parents of their right to select additional 
members; and 

(c) Assist in getting prompt involvement of additional 
persons that the parent or youth have requested to be added to 
the multidisciplinary team. 


NEW SECTION 


WAC 388-145-1980 May a parent disband the CRC 
multidisciplinary team? (1) Parents may disband the multi- 
disciplinary team: 

(a) Unless a dependency petition has been filed (under 
RCW 13.324.140); or 

(b) After a dispositional hearing has taken place ordering 
out-of-home placement for the youth. 

(2) You must advise the parents of their right to disband 
the multidisciplinary team within twenty-four hours after 
they receive notice of the team forming, excluding weekends 
and holidays. 


Day Treatment Programs 


NEW SECTION 


WAC 388-145-1985 Who is eligible to attend my day 
treatment program? (1) Day treatment is for children who 
are unable to adjust to school programs due to disruptive 
behavior, family stress, learning disabilities or other serious 
emotional disabilities; and/or 

(2) Have intensive needs, which cannot be adequately 
met through out-patient community mental health services. 


NEW SECTION 


WAC 388-145-1990 What are the required ratios of 
staff to children in day treatment centers? (1) There must 
be one counselor or teacher for every six children in a day 
treatment program; and 

(2) Either the executive director or on-site program man- 
ager must be on the premises while the children are in care. 

(3) Another competent person may be left in charge 
during the director's and/or program manager's temporary 
absence (two hours or less). 


NEW SECTION 


WAC 388-145-1995 What consultants must I use for 
my day treatment program? (1) You must use consultants, 
including psychiatrists, psychologists, teachers, and group 
counselors, for children under care as follows: 

(a) Receive regular consultation from a child psychia- 
trist; and 
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(b) Provide or arrange for a psychologist for psychologi- 
cal testing and related services if the child's school does not 
provide these services. 

(c) Provide or arrange for teaching by certified teachers 
qualified by training or experience in remedial education; and 

(d) Use group counselors who are qualified by training 
or by experience in the care of emotionally disturbed chil- 
dren. 


Emergency Respite Centers (ERC - Crisis Nurseries) 


NEW SECTION 


WAC 388-145-2000 Can my emergency respite cen- 
ter have more than one type of license? If you are licensed 
by the Division of Licensed Resources (DLR) as an emer- 
gency respite center you may also be licensed as a child care 
center by the Department of Early Learning (DEL). You must 
meet the requirements for both licenses and have written 
approval for both licenses from DLR and DEL. 


NEW SECTION 


WAC 388-145-2005 What are the required ratios of 
staff to children in an ERC? (1) At all times, emergency 
respite centers must have the following minimum staffing 
ratios: 

(a) At least two staff on duty when children are present; 
and 

(b) One direct care staff providing visual or auditory 
supervision for every four children in care. 

(2) The director, program manager, or case manager at 
an emergency respite center must normally be on the prem- 
ises during daytime hours when children are in care. 

(3) If temporarily absent (for two hours or less) from the 
center, the director and program manager must leave a com- 
petent, designated staff person in charge. This person must 
meet the qualifications of a direct care staff person. 

(4) During evening, overnight, and weekend shifts, at 
least one of the staff on the premises must be a direct care 
worker when children are present. The other staff may be an 
assistant. The director, program manager, or case manager 
must be on-call and able to respond by telephone within fif- 
teen minutes. 


NEW SECTION 


WAC 388-145-2010 Who are the residents served at 
my emergency respite center? (1) An emergency respite 
center may provide care for: 

(a) Children from birth through seventeen years; and 

(b) Persons eighteen through twenty years of age when 
the person has intellectual and developmental disabilities and 
admitted with a sibling who is under eighteen. 


NEW SECTION 


WAC 388-145-2015 Who may place children at my 
emergency respite center? A parent or legal guardian of a 
child may voluntarily place a child in an emergency respite 
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center to prevent abuse and neglect for up to seventy-two 
hours. 


NEW SECTION 


WAC 388-145-2020 What information must I obtain 
before accepting a child for care at my emergency respite 
center? (1) Before accepting a child for care at an emergency 
respite center you must obtain the following: 

(a) Permission from the child's parent or guardian autho- 
rizing placement and emergency medical care or surgery on 
behalf of the child; 

(b) Basic family information, including address, tele- 
phone numbers, and emergency contacts; and 

(c) Basic medical information, including current medica- 
tion, known allergies, and at-risk behaviors of the child. 


NEW SECTION 


WAC 388-145-2025 May services I provide at my 
emergency respite center substitute for other types of 
care? (1) The services provided by an emergency respite cen- 
ter may not substitute for those provided by: 

(a) Crisis residential centers; 

(b) HOPE centers; or 

(c) Any other services required under chapter 13.32A 
(family reconciliation services) RCW or chapter 13.34 RCW 
(Juvenile court act). 


NEW SECTION 


WAC 388-145-2030 Are there additional bed 
requirements at my emergency respite center? (1) If a cot 
is used as a bed you must ensure the child's cot is: 

(a) Sufficient in length and width, constructed to provide 
adequate comfort for the child to sleep; and 

(b) Is made of material that can be cleaned with a deter- 
gent solution, disinfected, and allowed to dry. 


Group Homes 


NEW SECTION 


WAC 388-145-2035 What are the required ratios of 
staff to children in group homes? You must have at least 
one direct care staff on site while children are present for 
every eight children in your group home. If you have both a 
license and a contract for services, you must adhere to the 
most stringent staffing ratios. 


Group Receiving Centers (GRC) 


NEW SECTION 


WAC 388-145-2040 Who are the residents at my 
group receiving center? (1) You are limited to one of the 
following age groups: 

(a) Age two through five; 

(b) Six through twelve; or 

(c) Thirteen through seventeen. 
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(2) With a DLR approved safety plan you may be 
licensed for more than one age group. This might include 
being licensed for children less than two years of age to 
accommodate sibling groups. 

(3) If you provide care for children under age six and 
another age group, you may allow common activities for the 
children of different age groups. 


NEW SECTION 


WAC 388-145-2045 What are the required ratios of 
staff to children in group receiving centers? (1) The 
department has the following specific requirements for the 
ratio of direct care staff to children at group receiving centers: 

(a) At least two staff, including at least one direct care 
staff person, must be on site whenever children are on the 
premises; and 

(b) If you have at least one child under the age of six in 
placement, the ratio for a group receiving center is at least 
one direct care staff person on site during waking and sleep- 
ing hours, for every four children. 

(2) The ratio for a group receiving center is at least one 
direct care staff person on site during waking and sleeping 
hours, for every six children, age six years and older. If your 
group receiving center is approved for more than one age 
group, you must maintain the staffing ratio designated for the 
youngest child in the group. 


NEW SECTION 


WAC 388-145-2050 When do I accept placements at 
my group receiving center? A group receiving center must 
accept placements twenty-four hours a day, seven days a 
week. 


NEW SECTION 


WAC 388-145-2055 What services must I provide at 
my group receiving center? (1) A group receiving center 
must provide direct receiving care and assessment of a child 
in terms of his or her physical, mental, social, and emotional 
condition. 

(2) A group receiving center may provide transportation 
and/or family support services, such as the supervision of 
family visits. 

(3) You must arrange or provide transportation for each 
school-age child in care to attend school. 


NEW SECTION 


WAC 388-145-2060 What are the requirements for 
supervision of children at my group receiving center? (1) 
Children must be within visual or auditory range at all times 
during waking hours. 

(2) You must ensure that staff providing direct care and 
supervision of the children are free of other administrative 
duties at the time of care. 

(3) When a child is known to have exhibited behavior 
that poses a safety risk to other children, you must develop a 
safety and supervision plan with the child's DSHS worker to 
address the risk. 
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Programs for Medically Fragile Children 


NEW SECTION 


WAC 388-145-2065 What services must I provide for 
medically fragile children? (1) Your licensed group home 
or staffed residential facility may also provide specialized 
care, to medically fragile children who need intensive per- 
sonal care. The children may require skilled health care, 
physical therapy, or other forms of therapy. 

(2) If you are serving this population as a specialty, you 
must ensure the following services are provided, if prescribed 
by a physician: 

(a) An individualized treatment plan suited to the unique 
needs of each child in care; 

(b) Care by physicians, including surgeons, general and 
family practitioners, and specialists in the child's particular 
diagnosis on either a referral, consultative, or ongoing treat- 
ment basis; 

(c) Sufficient nursing staff to meet the nursing care needs 
of the children, including at least one registered nurse 
licensed with the state of Washington; 

(d) Regular nursing consultation that includes at least 
one weekly on-site visit by a registered nurse, who initially 
assesses each child and updates the assessments as needed on 
subsequent visits. These assessments and updates must be 
documented. You must also keep records of the weekly on- 
site visits; 

(e) Your nursing consultant must advise you and your 
staff on your infant care program (if appropriate), and 
develop a written agreement with you about your child health 
program. The consultant must also advise and assist non- 
medical staff at your facility in maintaining child health 
records, meeting daily health needs and caring for children 
with minor illnesses and injuries; 

(f) The nurse's name and telephone number must be 
posted or otherwise available in your home or facility; 

(g) If you care for four or more infants, you must arrange 
for monthly on-site visits with a registered nurse that is 
trained or experienced in the care of young children; and 

(h) If you care for children with intellectual and develop- 
mental disabilities requiring nursing services, you must have 
a registered nurse on staff or under contract. 


NEW SECTION 


WAC 388-145-2070 What record keeping require- 
ments exist for medically fragile children? (1) In addition 
to meeting standard requirements for keeping records per 
WAC 388-145-1520 and 388-145-1525, you must also keep 
the following information for medically fragile children that 
have been in placement for more than thirty days in your 
facility: 

(a) Report of a physical examination and diagnosis by a 
physician and information about the child's daily care includ- 
ing treatment plans, medications, observations, medical 
examinations, physicians' orders, proper treatment for aller- 
gic reactions, consent authorizations, releases, diagnostic 
reports, and revisions of assessments; 
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(b) Upon discharge, a summary including diagnoses, 
treatments, and prognosis by the person responsible for pro- 
viding care, and any instructions and referrals for continuity 
of care; and 

(c) Evidence of meeting criteria for eligibility for ser- 
vices from the developmental disabilities administration, 1f 
appropriate. 


NEW SECTION 


WAC 388-145-2075 What are additional food 
requirements if I care for medically fragile children? You 
must follow the dietary plan for each child as prescribed by 
the child's physician. You must use the services of a dietitian 
who meets current registration requirements of the American 
dietetic association if offering modified diets. You must doc- 
ument in the child's file that staff are following the physi- 
cian's order. 


Overnight Youth Shelters (OYS) 


NEW SECTION 


WAC 388-145-2080 What age groups may I serve in 
my overnight youth shelter? Youth shelters may be 
licensed to provide care for youth from thirteen through sev- 
enteen years of age or youth sixteen through twenty years of 
age. 


NEW SECTION 


WAC 388-145-2085 How are youth admitted to my 
overnight youth shelter? (1) Youth are self-referred to over- 
night youth shelters. 

(2) Foster parents may not place foster children in an 
overnight youth shelter. 


NEW SECTION 


WAC 388-145-2090 What are the required ratios of 
staff to children under care in overnight youth shelters? 
(1) An OYS licensed for youth who are thirteen through sev- 
enteen years old must have one staff person to every eight 
youth. 

(2) An OYS licensed for youth who are sixteen through 
twenty years old must have one staff person to every six 
youth. 

(3) An OYS must maintain the staffing ratio while youth 
are asleep. At least one staff must remain awake while youth 
are asleep. Other staff may be asleep, but must be available in 
the shelter in case of emergency. 

(4) Whenever only one staff is required to be on duty, a 
second staff person must be on call and available to respond 
within thirty minutes. 


NEW SECTION 


WAC 388-145-2095 What steps must I take when a 
youth first enters an overnight youth shelter? (1) When a 
youth first enters an overnight youth shelter, you must: 
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(a) Determine whether the parents are aware of the 
whereabouts of the youth; 

(b) Follow reporting requirements in WAC 388-145- 
1545; and 

(c) Notify the police or children's administration intake 
(either the local CPS number or toll-free 1-886-ENDHARM) 
of any youth twelve years of age or younger who is unaccom- 
panied by an adult and is requesting service, and you are 
unable to serve the child due to his or her age. 


NEW SECTION 


WAC 388-145-2100 What services must be offered at 
an overnight youth shelter? (1) At a minimum, all over- 
night youth shelters must offer an intake assessment on the 
youth including: 

(a) Emergency contacts (phone numbers); 

(b) Areas of possible problems, such as medical prob- 
lems, family situation and suicide evaluation; 

(c) History of assault or predatory behavior; and 

(d) Drug and/or alcohol involvement. 

(2) You must also assess the youth's: 

(a) Outstanding warrants; 

(b) Physical and medical needs, including medication; 

(c) School status; 

(d) Immediate needs for counseling; and 

(e) Options for the near future. 

(3) You must also offer a youth the following: 

(a) Individual crisis intervention; 

(b) Assistance in accessing emergency resources, includ- 
ing child protective services (CPS) and emergency medical 
services; 

(c) Resource information; 

(d) Educational or vocational services; 

(e) Housing information; 

(f) Medical care or services; 

(g) Substance abuse services; 

(h) Mental health services; 

(1) Information regarding other treatment agencies; 

(j) Food programs; 

(k) Disability services; and 

(1) Other DSHS services. 

(4) If the overnight youth shelter cannot directly provide 
these services, staff must have information for referrals to 
programs or organizations that would provide these services 
to youth. 


NEW SECTION 


WAC 388-145-2105 What are the additional require- 
ments for bedrooms in overnight youth shelters? (1) In 
overnight youth shelters: 

(a) The number of beds allowed at an overnight youth 
shelter or emergency respite center is established in consulta- 
tion with the department of health for each facility. Youth of 
different genders may share common sleeping areas if a 
visual barrier at least five feet high separates the youth; and 

(b) Youth less than eighteen years old must be separated 
from youth eighteen through twenty years old by having a 
staff or volunteer supervise open space or have a physical 
barrier to prevent contact. 
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NEW SECTION 


WAC 388-145-2110 What are additional bedding 
requirements in my overnight youth shelter? The shelter 
must accept the use of sleeping and bedding equipment that is 
personally provided by the youth, if it is not a health or safety 
risk. 


NEW SECTION 


WAC 388-145-2115 Do I need a citizens' board for 
my overnight youth shelter? (1) Every overnight youth 
shelter must have a citizens' board that complies with laws 
and rules for nonprofit boards of directors. If the overnight 
youth shelter is part of a larger agency that has a citizens' 
board, that board will suffice. 

(2) The shelter director must keep the following on file: 

(a) A list of all members of the current citizens' board; 
and 

(b) A copy of the articles of incorporation filed with the 
secretary of state verifying nonprofit status. 


Pregnant and Parenting Youth Programs and Maternity 
Services 


NEW SECTION 


WAC 388-145-2120 What services shall be provided 
to pregnant and parenting youth? (1) Residential programs 
provide twenty-four hour care to expectant mothers and to 
new mothers with infants. Your licensed group home or 
staffed residential facility may provide this specialized care. 

(2) You must provide or arrange for the following ser- 
vices: 

(a) Information and referral services to every youth; 

(b) Safe and stable housing; 

(c) An assessment of the family's need(s); 

(d) Referral to an authorized medical care provider for 
prenatal and postnatal medical care; 

(e) Case management services; and 

(f) The provision of direct services or referrals to avail- 
able needed services. This includes consultation regarding 
prenatal care by specialists meeting their full professional 
qualifications when the physician requests prenatal care. 

(3) You must also provide individual or group counsel- 
ing sessions, if necessary, about the following topics: 

(a) Pregnancy counseling; 

(b) Independent living education; 

(c) Infant and child care training; 

(d) Living arrangements; 

(e) Medical care planning; 

(f) Legal issues; 

(g) Vocational or educational guidance; 

(h) Plans for the child; 

(1) Financial, emotional or psychological problems; 

(j) Relations with the child's other parent; 

(k) Home management and consumer education; 

(1) An expectant mother's delivery in a licensed hospital 
or licensed birthing facility; 

(m) Postpartum medical examinations, as prescribed by 
a physician, to a new mother; 
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(n) Childcare, as needed; and 

(0) Case management services. 

(4) You must provide or arrange for consultation regard- 
ing prenatal care by specialists meeting their full professional 
qualifications when the physician requests prenatal care. 

(5) You must provide or assist a parent in arranging for 
licensed childcare when appropriate. 


NEW SECTION 


WAC 388-145-2125 How are services for pregnant 
and parenting youth delivered? (1) The department must 
approve the program of daily activities that you've developed 
for pregnant and parenting youth. 

(2) Provision of services must not be contingent upon a 
parent's decision to keep or relinquish a child. 

(3) If you do not directly provide pregnant and parenting 
youth services in your facility, you must either: 

(a) Arrange for these services through formal agree- 
ments with other community agencies; or 

(b) Assist the clients in your program to get these ser- 
vices. 


NEW SECTION 


WAC 388-145-2130 What types of health education 
must a facility offer to pregnant and parenting mothers? 
(1) You need to offer or arrange health education for pregnant 
and parenting mothers that includes the following areas: 

(a) Hygiene; 

(b) Suitable preparation for childbirth; 

(c) The physiological changes during pregnancy; 

(d) Examinations and childbirth procedures; 

(e) Postnatal and pediatric care; 

(f) Contraception and family planning; 

(g) Nutritional requirements for mother and child; 

(h) Child health and development; and 

(1) Psychological and emotional changes during and after 
pregnancy. 


NEW SECTION 


WAC 388-145-2135 How is capacity determined for 
a facility that provides services to pregnant and parenting 
youth? (1) We count the number of parents and children in 
determining capacity. 

(2) The space required for a parent and infant bedroom 
needs to be considered when determining the capacity of a 
group care facility providing pregnant and parenting youth 
services. This is determined by a department of health (DOH) 
representative. 


NEW SECTION 


WAC 388-145-2140 What are the required ratios of 
staff to children in pregnant and parenting youth pro- 
grams and programs providing maternity services? (1) 
The minimum ratio of case management staff to youth for 
pregnant and parenting teen programs is one staff person to 
fifteen teens. 
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(2) When youth are on the premises, the ratio of staff to 
residents must be as follows: 

(a) At least one residential staff member must be on duty 
for every eight parents. 

(b) When more than eight parents are on the premises, at 
least two staff, including at least one direct care staff must be 
on duty. 


NEW SECTION 


WAC 388-145-2145 What are the facility and room 
requirements for programs offering services for pregnant 
and parenting youth? (1) If you have a residential program 
for pregnant and parenting youth with infants, you must meet 
the room requirements for group care facilities per WAC 
388-145-1600 through 388-145-1605. 

(2) If your facility offers medical clinics, you must have 
a separate, adequately equipped examination room with ade- 
quate nursing equipment. 


Resource and Assessment Centers (RAC) 


NEW SECTION 


WAC 388-145-2150 What is the purpose of a 
resource and assessment center (RAC)? (1) The purpose of 
the resource and assessment center is to provide short-term 
emergency and crisis care for children who are: 

(a) Removed from their parent's or guardian's care due to 
suspected abuse or neglect; and 

(b) In immediate need of health care or social services. 

(2) Services provided by a center may not substitute for 
a crisis residential center, Hope center, or any other services 
required under chapter 13.324, Family reconciliation ser- 
vices, or 13.34 RCW, Child welfare. 


NEW SECTION 


WAC 388-145-2155 What must I demonstrate to be 
licensed for an RAC? (1) In accordance with RCW 74.15.- 
311, you must meet the following requirements: 

(a) There is a need in the local community for a RAC; 

(b) Be primarily staffed with trained volunteers in order 
to meet staffing requirements; and 

(c) You are not financially dependent upon reimburse- 
ment from the state; 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-145-2160 What is the ratio of direct care 
staff/volunteers to children at an RAC? (1) At all times, 
resource and assessment centers must have the following 
minimum staffing ratios: 

(a) At least two staff/volunteers on duty when children 
are present; and 

(b) One staff/volunteer providing visual or auditory 
supervision for every four children in care. 
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NEW SECTION 


WAC 388-145-2165 Who are the residents at my 
RAC? A resource and assessment center is licensed to pro- 
vide care for children ages birth through twelve, or for chil- 
dren ages thirteen through seventeen who are placed with a 
sibling(s) under thirteen years of age. 


NEW SECTION 


WAC 388-145-2170 How long can a child stay at an 
RAC? Children may be admitted to the resource and assess- 
ment center for up to seventy-two hours not including Satur- 
days, Sundays and holidays. 


NEW SECTION 


WAC 388-145-2175 When am I required to be avail- 
able for services? You or a designated staff must be avail- 
able by phone at all times when you are receiving new place- 
ments. Y our resource and assessment center may limit days 
and times of operation, but if you accept placement of a child, 
you must be operational until that child is discharged. 
Resource and assessment centers are not required to be oper- 
ational at times during which there are no children in care. 


NEW SECTION 


WAC 388-145-2180 Who may place children at an 
RAC? A DCFS worker may place a child in a resource and 
assessment center. These centers may not be used to address 
placement disruptions for children being removed from a fos- 
ter home or group care facility. 


NEW SECTION 


WAC 388-145-2185 What services are provided or 
arranged for at an RAC? (1) A resource and assessment 
center may provide the following: 

(a) Direct care of children and youth; 

(b) Referral and provision of health care assessments or 
screening; 

(c) Appropriate community service referrals, as needed; 
and/or 

(d) Initial assessment of child functioning. 


Staffed Residential Homes (SRH) 


NEW SECTION 


WAC 388-145-2190 How many children may be 
served in my staffed residential home? (1) The department 
may license a staffed residential home for six or fewer chil- 
dren. This must include the children of youth in care, as well 
as other children living in the facility who are not in care. The 
maximum number of children in your staffed residential 
home must not exceed six at any time to include youth eigh- 
teen or older enrolled in the Extended Foster Care program. 

(2) The department may restrict the number of children 
in a staffed residential home according to the age and needs 
of the children. 
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(3) Except for programs for pregnant and parenting 
youth, you may have only two children under two years of 
age in your facility at a time. 

(4) You must only be licensed for a maximum of three 
pregnant and parenting youth. 

(5) The department may license a staffed residential 
home for up to three children with mental or physical disabil- 
ities that are severe enough to require nursing care if you 
meet the following conditions: 

(a) You provide staff that are qualified by training and 
experience to provide proper care, including necessary medi- 
cal procedures; and 

(b) The children's treatment is under the supervision of a 
physician. 


NEW SECTION 


WAC 388-145-2195 What are the required ratios of 
staff to children under care in an SRH? (1) You must have 
at least one direct care staff for every six children during 
waking hours for the children placed in your home. 

(2) During sleeping hours at least one staff person must 
be awake when: 

(a) There is a written supervision agreement or a contract 
with the department specifying an awake staff is needed for 
either the program or a specific child; or 

(b) A youth's behavior poses a safety risk to self and/or 
others; or 

(c) A child's medical condition requires constant moni- 
toring. 

(3) The need for overnight supervision must be docu- 
mented in each child's treatment plan, if awake supervision is 
necessary. 

(4) When only one direct care staff is on duty, a second 
person must be on-call and available to respond within thirty 
minutes. 

(5) You must have relief staff so that all staff can have 
the equivalent of two days off a week. This is not required for 
family members if the staffed residential home is a family 
residence. 


NEW SECTION 


WAC 388-145-2200 Who is eligible to manage my 
staffed residential home? A staffed residential home may be 
managed by a family residing in the facility or by staff hired 
to work in the facility. 


REPEALER 
The following sections of the Washington Administra- 


tive Code are repealed: 

WAC 388-145-0010 What is the purpose of this chapter? 
WAC 388-145-0020 What definitions apply to this chapter? 
WAC 388-145-0030 What is an emergency respite center? 


WAC 388-145-0040 What services may be provided or 
arranged for by the emergency respite 
center? 


WAC 388-145-0050 


WAC 388-145-0060 
WAC 388-145-0070 
WAC 388-145-0080 
WAC 388-145-0090 


WAC 388-145-0100 


WAC 388-145-0110 


WAC 388-145-0120 
WAC 388-145-0130 


WAC 388-145-0140 


WAC 388-145-0150 


WAC 388-145-0160 


WAC 388-145-0170 


WAC 388-145-0180 


WAC 388-145-0190 
WAC 388-145-0200 


WAC 388-145-0210 


WAC 388-145-0220 


WAC 388-145-0230 


WAC 388-145-0240 


WAC 388-145-0250 


WAC 388-145-0260 


WAC 388-145-0270 


WAC 388-145-0280 
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Are there services an emergency 
respite center may not provide? 


What age children may a center serve? 
Who may place children at a center? 
Is a license required? 

How old do I have to be to apply fora 
license? 


What personal characteristics must a 
person have to provide care to chil- 
dren at a center? 


What personal information may I be 
required to provide to be licensed? 


How do I apply for a license? 


What is required to document com- 
pleted background checks on staff? 


What first aid and cardiopulmonary 
resuscitation (CPR) training is 
required? 

What HIV/AIDS and bloodborne 
pathogens training is required? 

How long do I have to complete the 
licensing application packet? 

Does the department need to approve 
the program I offer? 


May a facility have more than one 
type of license? 


What hours may a center be open? 


How does the department decide how 
many children a center may serve? 


Will the department grant exceptions 
to the licensing requirements? 


Does the department issue probation- 
ary licenses? 


When is a license denied, suspended 
or revoked? 


Are there any other reasons that could 
potentially cause me to lose my 
license? 


What happens when a licensor is noti- 
fied that a licensee has received a non- 
compliance support order from the 
division of child support? 

How will the department notify me 1f 
my license is denied, suspended, or 
revoked? 

What may I do if I disagree with the 
department's decision to deny, sus- 
pend or revoke my license? 


Where do I post my license? 
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WAC 388-145-0290 


WAC 388-145-0300 


WAC 388-145-0310 


WAC 388-145-0320 


WAC 388-145-0330 


WAC 388-145-0340 


WAC 388-145-0350 


WAC 388-145-0360 


WAC 388-145-0370 


WAC 388-145-0380 


WAC 388-145-0390 


WAC 388-145-0400 


WAC 388-145-0410 


WAC 388-145-0420 


WAC 388-145-0430 


WAC 388-145-0440 


WAC 388-145-0450 


WAC 388-145-0460 


WAC 388-145-0470 


WAC 388-145-0480 
WAC 388-145-0490 
WAC 388-145-0500 
WAC 388-145-0510 


WAC 388-145-0520 
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What changes to my center must I 
report to my licensor? 

Must I comply with the requirements 
of the Washington state patrol fire pro- 
tection bureau to receive a license? 


Do I need to notify the local fire 
department of the location of my cen- 
ter? 

Are local ordinances part of the licens- 
ing requirements? 

Are there other fire safety require- 
ments for inside a center? 


What are the requirements for smoke 
detectors? 


What are the requirements for a fire 
evacuation plan? 


What fire prevention measures must I 
take? 


What are the requirements for fire 
drills? 


What fire safety procedures do center 
staff need to know? 


What are the requirements for fire 
sprinkler systems? 


Does an ERC need approval from the 
department of health to operate? 


What are the physical structure safety 
requirements for a center? 


What are the requirements for the 
location of a center? 


What are the requirements for emer- 
gency aid vehicle access to my center? 


What steps must I take to ensure chil- 
dren's safety around outdoor bodies of 
water? 


What measures must I take for pest 
control? 


What are the requirements regarding 
pets and animals at a center? 


Are alcoholic beverages allowed at a 
center? 


Is smoking permitted around children? 
May I have firearms at a center? 
May I use wheeled baby walkers? 


Are there requirements for the storage 
of medications? 

Are there requirements for storing 
dangerous chemicals or other sub- 
stances? 
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WAC 388-145-0530 
WAC 388-145-0540 


WAC 388-145-0550 


WAC 388-145-0560 


WAC 388-145-0570 


WAC 388-145-0580 


WAC 388-145-0590 


WAC 388-145-0600 
WAC 388-145-0610 


WAC 388-145-0620 
WAC 388-145-0630 


WAC 388-145-0640 
WAC 388-145-0650 


WAC 388-145-0660 
WAC 388-145-0670 


WAC 388-145-0680 
WAC 388-145-0690 


WAC 388-145-0700 


WAC 388-145-0710 


WAC 388-145-0720 
WAC 388-145-0730 


WAC 388-145-0740 


WAC 388-145-0750 


WAC 388-145-0760 
WAC 388-145-0770 
WAC 388-145-0780 


WAC 388-145-0790 


WAC 388-145-0800 
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Are first-aid supplies required? 


Whatare the requirements for medical 
policies and procedures for a center? 


Must all children accepted for care 
have current immunizations? 


What must I do to prevent the spread 
of infections and communicable dis- 
eases? 


How do I manage medications for 
children? 


May I accept medicine from a child's 
parent or guardian? 


When may children take their own 
medicine? 
Are there general menu requirements? 


How often must I feed children at a 
center? 


How do I handle a child's special diet? 
Do you have special requirements for 
serving milk? 

What home canned foods may I use? 


What requirements must I meet for 
feeding babies? 


Are there room requirements? 


What does the room temperature at a 
center need to be? 


What are the kitchen requirements? 


May I use the kitchen for activities for 
children? 


May aroom be used for more than one 
purpose? 

What are the general requirements for 
bedrooms? 

What are the requirements for beds? 
Are there requirements for the use of 
cribs? 

What are the requirements for diapers 
and diaper-changing areas? 

What are the requirements for bathing 
facilities? 

Do I need a telephone? 

What are the lighting requirements? 
What are the requirements for ventila- 
tion? 

What are the requirements about 
drinking water? 

What are the requirements for sewage 
and liquid wastes? 


WAC 388-145-0810 


WAC 388-145-0820 


WAC 388-145-0830 
WAC 388-145-0840 


WAC 388-145-0850 
WAC 388-145-0860 


WAC 388-145-0870 


WAC 388-145-0880 


WAC 388-145-0890 


WAC 388-145-0900 


WAC 388-145-0910 


WAC 388-145-0920 


WAC 388-145-0930 


WAC 388-145-0940 


WAC 388-145-0950 


WAC 388-145-0960 


WAC 388-145-0970 


WAC 388-145-0980 


WAC 388-145-0990 


WAC 388-145-1000 


WAC 388-145-1010 


WAC 388-145-1020 


WAC 388-145-1030 


WAC 388-145-1040 


What are the requirements for laundry 
facilities? 

What are the requirements for wash- 
ing clothes? 

Do I need a housekeeping sink? 
What are the requirements for hand- 
washing sinks? 

What are the requirements for toilets? 
Must a center have toilet training 
equipment for children? 

What are the requirements for indoor 
play areas? 

What are the requirements for an out- 
door play area? 

What are the size requirements for an 
outdoor play area? 

What are the requirements for play- 
ground equipment? 

Are there requirements to follow when 
I transport children? 

What does the department require for 
keeping client records? 

What written information is needed 
before a child 1s admitted to a center? 
What are the requirements for protect- 
ing a child under my care from abuse 
or neglect? 

What are the nondiscrimination 
requirements? 

Do I have to admit or retain all chil- 
dren at the center? 

Do I have responsibility for a child's 
personal hygiene? 

Do I have responsibility for a child's 
personal items at the center? 

What requirements must I follow 
when disciplining children? 

What types of disciplinary practices 
are forbidden? 

Does the department require a written 
statement describing my discipline 
methods? 

What types of physical restraint are 
acceptable? 

What types of physical restraint are 
not acceptable for children? 


What must I do following an incident 
that involved using physical restraint? 
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WAC 388-145-1060 


WAC 388-145-1070 


WAC 388-145-1080 


WAC 388-145-1090 


WAC 388-145-1100 


WAC 388-145-1110 


WAC 388-145-1120 


WAC 388-145-1130 


WAC 388-145-1140 


WAC 388-145-1150 


WAC 388-145-1160 


WAC 388-145-1170 


WAC 388-145-1180 


WAC 388-145-1190 


WAC 388-145-1200 


WAC 388-145-1210 


WAC 388-145-1220 
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What incidents involving children 
must I report? 

What is the ratio of child care staff to 
children at a center? 

What are the requirements for supervi- 
sion of children at a center? 

What are the responsibilities of the 
director? 

Are there general qualifications for all 
staff in an emergency respite center? 
What are the minimum qualifications 
and training requirements for center 
staff? 

May one person hold two positions at 
a center? 

Who must be on the premises while 
children are in care at a center? 

Are child care assistants allowed to 
provide care to a group of children 
without supervision? 

Are volunteers allowed to provide 
child care to children without supervi- 
sion? 

Do volunteers count in the staff-to- 
child ratio respite center? 

Are professional consultants and case 
managers needed? 

What clerical, accounting and admin- 
Istrative services do I need? 


What support and maintenance staff 
do I need? 


Is in-service training required for 
staff? 

What are the requirements for an 
activity program? 

What activities must I provide to chil- 
dren? 


What types of toys must I provide? 


Chapter 388-147 WAC 


LICENSING REQUIREMENTS FOR ((PREGNANT- 
ASD-PAREA-AARG-FEES-PRO GRAMS AND EACH HTL 
FES) CHILD PLACING AGENCY AND ADOPTION 


SERVICES 


Purpose and Definitions 


NEW SECTION 


WAC 388-147-1300 What is the purpose of this chap- 
ter? (1) This chapter contains licensing requirements for all 
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child-placing agencies and the people who operate these pro- 
grams. This chapter also includes regulations for adoption 
services provided by child-placing agencies. These licensing 
regulations are designed to ensure children who are in care 
are safe, healthy and protected from all forms of child abuse 
and neglect according to RCW 26.44.020(1) and chapter 388- 
15 WAC. 

(2) If you are a child-placing agency that certifies foster 
homes, the homes you certify must meet the full licensing 
requirements outlined in chapter 388-148 WAC, Child foster 
home licensing requirements. 


NEW SECTION 


WAC 388-147-1305 What definitions do I need to 
know to understand this chapter? The following words and 
terms are for the purpose of this chapter and are important to 
understanding these requirements: 

"Abuse or neglect" means the injury, sexual abuse, sex- 
ual exploitation, negligent treatment or maltreatment of a 
child as defined in RCW 26.44.020. 

"Adult" means a person eighteen years old or older, not 
in the care of the department. 

"Agency" is defined in RCW 74.15.020(1). 

"Assessment" means the appraisal or evaluation of a 
child's physical, mental, social and/or emotional condition. 

"Business hours" means hours during the day in which 
business is commonly conducted. Typically the hours 
between 9 a.m. and 5 p.m. on weekdays are considered to be 
standard business hours. 

"CA" means children's administration. 

"Care provider" means any person who is licensed or 
authorized to provide care for children and/or cleared to have 
unsupervised access to children under the authority of a 
license. 

"Case manager" means the private agency employee 
who coordinates the planning efforts of all the persons work- 
ing on behalf of a child. 

"Certification" means a licensed child-placing agency 
(CPA) review that a foster home being supervised by that 
CPA meets licensing regulations. The final decision for 
licensing is the responsibility of CA. 

"Chapter" means chapter 388-147 WAC. 

"Child", "children" or "youth" for this chapter, means a 
person who is one of the following: 

(1) Under eighteen years old; 

(2) Up to twenty-one years of age and pursuing a high 
school or equivalency course of study (GED/HSEC), or voca- 
tional program; 

(3) Up to twenty-one years of age and participating in the 
extended foster care program; 

(4) Up to twenty-one years of age with intellectual and 
developmental disabilities; 

(5) Up to twenty-one years of age and under the custody 
of the Washington state juvenile rehabilitation administra- 
tion. 

"Child-placing agency" or "(CPA)" means an agency 
licensed to place children for foster care or adoption. 
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"Compliance agreement" means a written improvement 
plan to address the changes needed to meet licensing require- 
ments. 

"DCFS" means the division of children and family ser- 
vices within children's administration. DCFS provides case 
management to children and families involved in the child 
welfare system. 

"DDA" means the developmental disabilities administra- 
tion. 

"Department or DSHS" means the department of social 
and health services. 

"Developmental disability" is a disability as defined in 
RCW 71A.10.020. 

"DLR" means the division of licensed resources within 
children's administration. DLR licenses and monitors foster 
homes, child-placing agencies, and licensed group care facil- 
ities. 

"FBI" means the Federal Bureau of Investigation. 

"Foster home or foster family home" means a person(s) 
licensed to regularly provide twenty-four hour care in their 
home to children. 

"Guns or weapons" means any device intended to shoot 
projectiles under pressure or that can be used to attack. These 
include but are not limited to BB guns, pellet guns, air rifles, 
stun guns, antique guns, handguns, rifles, shotguns and 
archery equipment. 

"Health care staff" means anyone providing qualified 
medical consultation to your staff or medical care to the chil- 
dren and youth in your care. 

"Hearing" means the administrative review process con- 
ducted by an administrative law judge. 

"I, my, you, and your" refers to an applicant for a license 
issued under this chapter, and to any party holding a license 
under this chapter. 

"Infant" means a child less than twelve months of age. 

"Intellectual and developmental disability" means chil- 
dren with deficits in general mental abilities and impairment 
in everyday adaptive functioning. 

"License" means a permit issued by us confirming that 
your agency meets the licensing standards established in this 
chapter. 

"Licensed health care provider" means an MD (medical 
doctor), DO (doctor of osteopathy), ND (doctor of naturopa- 
thy), PA (physician's assistant), or an ARNP (advanced regis- 
tered nurse practitioner). 

"Licensor" means either: 

(1) A DLR employee who recommends approvals for, or 
monitors licenses or certifications for facilities and agencies 
established under this chapter; or 

(2) An employee of a child-placing agency who certifies 
or monitors foster homes supervised by the child-placing 
agency. 

"Maternity service" as defined in RCW 74.15.020. These 
are also referred to as pregnant and parenting youth pro- 
grams. 

"Medically fragile" means the condition of a child who 
requires the availability of twenty-four hour skilled care from 
a health care professional or specially trained family or foster 
family member. These conditions may be present all the time 
or frequently occurring. If the technology, support and ser- 
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vices being received by the medically fragile children are 
interrupted or denied, the child may, without immediate 
health care intervention, experience death. 

"Missing child" means any child less than eighteen years 
of age under the care and authority of CA and the child's 
whereabouts are unknown and/or the child has left care with- 
out the permission of the child's caregiver or CA. This does 
not include children in dependency guardianship. 

"Non-ambulatory" means not able to walk or exit to 
safety without the physical assistance of another individual. 

"Out-of-home placement" means a child's placement in a 
home or facility other than the child's parent, guardian, or 
legal custodian. 

"Probationary license" means a license issued as part of 
a corrective action to an individual or agency that has previ- 
ously been issued a full license but is out of compliance with 
minimum licensing requirements and has entered into an 
agreement aimed at correcting deficiencies. 

"Property or premises" means a facility's buildings and 
adjoining grounds that are managed by a person or agency in 
charge. 

"Relative" means a person who is related to a child as 
defined in RCW 74.15.020. 

"Respite" means brief, temporary relief care provided by 
an in-home or out-of-home provider paid by the department. 
The respite provider fulfills some or all of the care provider 
responsibilities for a short time. 

"Treatment plan" means individual plans that identify 
the service needs of the child, including the child's parent or 
guardian, and identifies the treatment goals and strategies for 
achieving those goals. 

"Volunteer" means a person who provides services with- 
out compensation, for your agency. 

"Washington state patrol fire protection bureau" or 
"WSP/FPB" means the state fire marshal. 

"We, our, and us" refers to the department of social and 
health services, including DLR and DCFS staff. 

"Young child" refers to a child age twelve months 
through eight years old. 


Licensing Process 


NEW SECTION 


WAC 388-147-1310 Am I required to have a license 
to provide care to children? You must be licensed if you 
provide care on a twenty-four hour basis to a child who is not 
related to you. Exceptions to this rule are listed in RCW 
74.15.020 or by order ofthe court under chapters 26.10 RCW 
or RCW 13.34.065. 


NEW SECTION 


WAC 388-147-1315 When will the department grant 
me a license? (1) We issue you a child-placing agency 
license when you, your staff and volunteers, property and 
premises meet the regulations contained in this chapter, and 
all required documents are in the licensing file. 

(2) If you are providing Adoption services you must 
meet the additional requirements in WAC 388-147-1660 to 
388-147-1730. 
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(3) If your licensed program is providing specialized ser- 
vices for medically fragile children, day treatment services, 
or maternity services for pregnant and parenting youth, you 
must meet additional requirements in chapter 388-145 WAC. 


NEW SECTION 


WAC 388-147-1320 How old do I have to be to apply 
for a license to provide care to children? You must be at 
least twenty-one years old to apply for a license to provide 
care to children. 


NEW SECTION 


WAC 388-147-1325 What is required to apply for a 
child-placing agency license? (1) You must submit a com- 
pleted application which is available from the division of 
licensed resources; and 

(2) You, your executive director, agency staff, consul- 
tants, interns, volunteers, and anyone who may have unsuper- 
vised access to children per chapter 388-06 WAC are 
required to: 

(a) Submit a completed background authorization form; 

(b) Complete an FBI fingerprint check if the individual 
over eighteen years of age has lived out of state during any 
portion of the previous three years; and 

(c) Ensure that no employee, volunteer or subcontractor 
has unsupervised access to children until a full and satisfac- 
tory background check is completed and documentation qual- 
ifying the individual for unsupervised access, has been 
returned to you. Your employees are allowed to work while 
awaiting fingerprint results, under the provisions of WAC 
388-06-0500 through 388-06-0540. 


NEW SECTION 


WAC 388-147-1330 How does the department deter- 
mine my suitability to become a licensed provider? (1) 
The department determines your suitability as a licensed pro- 
vider after receiving your application, background authoriza- 
tion(s) for those listed in WAC 388-147-1325(2), and all 
required documentation outlined in this chapter. 

(2) You, your employees and volunteers must not have 
had a license or contract denied or revoked from an agency 
that regulates the care of children or vulnerable adults, unless 
the department determines that you do not pose a risk to a 
child's safety, well-being and long term stability. 

(3) You, your employees and volunteers must not have 
been found to have committed abuse or neglect of a child or 
vulnerable adult, unless the department determines that you 
do not pose a risk to a child's safety, well-being, and long- 
term stability. 

(4) You must demonstrate that you, your employees and 
volunteers have: 

(a) The understanding, ability, physical health, emo- 
tional stability and personality suited to meet the physical, 
mental, emotional, cultural, and social needs of the children 
under your care; and 

(b) The ability to furnish children with a nurturing, 
respectful, and supportive environment. 
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(5) At any time, we may require you or your employees 
and volunteers to give additional information. We may also 
require an evaluation of your facility or property, or of a staff 
person working for your agency, by an evaluator recom- 
mended by us. Any evaluation requested by the department 
will be at your expense. You must give the evaluator written 
permission to share information with us prior to and through- 
out the evaluation process. 

(6) Any employee, intern, or volunteer who is found to 
have misrepresented or provided fraudulent information may 
be disqualified. 

(7) Before granting or renewing a license, your licensor 
will assess your ability to provide a safe environment for chil- 
dren and to provide the quality of care needed by children 
placed in your care. Your licensor will also determine that 
you meet training requirements. 


NEW SECTION 


WAC 388-147-1335 What additional steps must I 
complete prior to licensing? (1) You must submit to your 
licensor a detailed written program description for DLR 
approval. In the description you must outline: 

(a) Your mission and goals; 

(b) A description of the services you will provide to chil- 
dren and their families; 

(c) Your written policies covering qualifications, duties 
and on-going training for developing and upgrading staff 
skills; and 

(d) A description of your agency's policies and proce- 
dures. 

(2) You must have a site inspection by your DLR licen- 
sor or someone designated by DLR who can verify that your 
premises have: 

(a) Adequate storage for staff and client files; 

(b) A working telephone; 

(c) Adequate space for privacy when interviewing par- 
ents and children; 

(d) Room or area used for administrative purposes; 

(e) Adequate space for visitation, if needed; and 

(f) Your license clearly posted (if inspection is for a 
renewal license). 

(3) You and your staff are required to submit a negative 
tuberculosis test or an X-ray. 

(a) We may grant an exception to this requirement, in 
consultation with a licensed health care provider. 

(b) This exception would require a statement from a 
licensed health care provider (MD, DO, ND, PA or ARNP) 
indicating that a valid medical reason exists for not having a 
TB test. 


NEW SECTION 


WAC 388-147-1340 How long do I have to complete 
the licensing application process? (1) You must complete 
your licensing application and submit all DLR required doc- 
uments within ninety days of submitting the application and 
background authorization forms to the department. 

(2) If you do not meet this ninety-day deadline, your 
licensor may withdraw your application. 
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(3) As a courtesy, a renewal notification and renewal 
materials will be sent one hundred and twenty days prior to 
your license expiration date. If you do not receive this 
renewal notice it is your responsibility to contact your licen- 
sor. 


(4) You must send the renewal application and all 
required background authorization forms to your licensor at 
least ninety days prior to the expiration of your current 
license. 


NEW SECTION 


WAC 388-147-1345 What are the roles of the depart- 
ment and the CPA? (1) We license CPAs, including tribal 
CPAs, to supervise foster homes. You are authorized to cer- 
tify to the department that a foster home meets the licensing 
regulations contained in chapter 388-148 WAC. 

(2) You have the discretion to certify or not to certify a 
foster home. 

(3) You may, at your discretion, have additional regula- 
tions for a foster home to become and remain a licensed fos- 
ter home under your supervision. 

(4) The department has the final approval for licensing a 
foster home that you have certified. 


NEW SECTION 


WAC 388-147-1350 How must I certify a foster home 
for licensing by the department? (1) You must use applica- 
tions, home study forms, and procedures that are approved by 
the department. 

(2) A foster home must be certified by your child-placing 
agency as meeting the licensing requirements in chapter 388- 
148 WAC in order to be licensed by the department. 

(3) A social service staff person must review and sign 
approval for the foster home licensing application packet 
before the application is submitted to DLR. 

(4) The department has the final approval of licenses for 
a foster parent applicant. 


NEW SECTION 


WAC 388-147-1355 How long is my license valid? (1) 
Your license is issued for a three-year period. 

(2) Your license is valid only for the person or organiza- 
tion named on the license and only for the specific address 
listed on the license. 

(3) Your CPA license must be posted where the public 
can easily view it. 


NEW SECTION 


WAC 388-147-1360 Who shall have access to my 
agency? The department must have access to your agency, 
staff, foster homes, and the children in your care at any time. 
You must allow us to meet privately with staff or children in 
your care, at our request. We must also have access to the 
documents related to your program. 
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NEW SECTION 


WAC 388-147-1365 Am I required to comply with 
local ordinances? You are responsible for following all local 
and state regulations such as zoning regulations, community 
covenants, local building codes and fire codes. The depart- 
ment may require you to provide proof that you are comply- 
ing with these regulations. 


NEW SECTION 


WAC 388-147-1370 What happens when licensing 
requirements differ from contract requirements? You 
may hold a contract with the state in order to provide ser- 
vices, but if you provide services as a child-placing agency 
you must also meet the licensing requirements outlined in 
this chapter. When contract or other statutory requirements 
differ from licensing, you must meet the highest standard. 


NEW SECTION 


WAC 388-147-1375 May an agency be issued more 
than one type of license? (1) An agency may not be licensed 
by DLR for more than one type of license in the same build- 
ing (A group care facility and a CPA for example), unless the 
department determines that care of one type of client does not 
interfere with the care of another type of client, and you have 
approval from the DLR administrator. We may require sepa- 
ration of client populations between the programs. You must 
meet the requirements for both licenses. 


(2) If you have multiple licenses issued by different 
DSHS licensing agencies in the same location, you must 
obtain approval from DLR prior to providing services and 
accepting placements. 


NEW SECTION 


WAC 388-147-1380 What must be included in a 
home study completed by my agency? (1) The home study 
must include the following information: 


(a) The applicant's motivation to foster or adopt; 


(b) The family's plan for honoring the child's ethnic and 
cultural heritage; 


(c) The education or training needs for the special needs 
of children; 


(d) The applicant's need for support and description of 
current support system; 


(e) The applicant's life experiences and challenges; 

(f) The applicant's parenting skills, child discipline prac- 
tices, and beliefs and attitudes on education; 

(g) The family life of the applicant(s); 

(h) The health of all family members; 

(i) The applicant's religious or spiritual beliefs; 

(j) The physical facility and premises of the property; 
and 


(k) The resources and financial history of the appli- 
cant(s). 


Washington State Register, Issue 14-19 


NEW SECTION 


WAC 388-147-1385 What children may I serve? (1) 
Foster homes that you certify as meeting our licensing 
requirements may accept children only from: 

(a) Your child-placing agency; or 

(b) A different child-placing agency or the department if 
there is an agreement written in advance between your child- 
placing agency and the other child-placing agency/depart- 
ment specifying the criteria and conditions for placement of 
the children. The written agreements must specify roles and 
responsibilities of each agency. 


NEW SECTION 


WAC 388-147-1390 How does the department decide 
which children will be placed in the homes I certify? (1) 
We are responsible for the safety and well-being of the chil- 
dren placed in our custody by parents or the court and will 
place children where we believe is in their best interest. 

(2) We specify the maximum number, age range, and 
gender of children in each home you certify. We will base 
this on the skills and number of caretakers, the physical 
accommodations of the foster home, and the needs of chil- 
dren placed in a foster home. Based on this evaluation, we 
may license a foster home for the care of fewer than the max- 
imum number of children. 


NEW SECTION 


WAC 388-147-1395 Do I have to admit or retain all 
children? (1) You have the right to refuse to admit or retain 
a child in your program. The exceptions to this requirement 
are individual programs that have contracts that specify a 
child cannot be denied admission. 

(2) A joint decision may be made by the provider, the 
placement agency and us to serve the child elsewhere, for the 
health and safety of the child or others. 


NEW SECTION 


WAC 388-147-1400 What do I need to consider in 
making foster care placements? (1) In planning a foster 
care placement for a child, you must consider: 

(a) The child's basic right to their own home and family; 

(b) Proximity to the child's birth parents, extended fam- 
ily and other supports; 

(c) Each child's individual needs, including cultural, 
spiritual and religious background and family situation; and 

(d) The wishes and participation of each child's par- 
ent(s). 

(2) Every foster care placement that you facilitate must 
be based on well-planned, individual preparation of the child 
and the child's family. In emergency situations, you may 
place a child in a foster home prior to preparing the child and 
the child's family. 

(3) A child may be placed in foster care only with the 
written consent of the child's parent(s), or a protective cus- 
tody order, or under another court order. This consent or 
order must include approval for emergency medical care or 


surgery. 
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NEW SECTION 


WAC 388-147-1405 May I share information about 
the child with the foster parents? (1) You must give foster 
parents any information that may be shared about the child 
and the child's family. Sharing information about behavioral 
and emotional challenges is especially important. This helps 
foster parents make an informed decision about whether or 
not to accept a child in their home and provides for safety and 
supervision of the child(ren). 

(2) You must inform the foster parents that this informa- 
tion is confidential and cannot be shared with persons who 
are not involved with the care of the child. 

(3) You must document in the child's file that you have 
shared this information at the time of placement. 


Rule Violations and Corrective Actions 


NEW SECTION 


WAC 388-147-1410 Will you license or continue to 
license me if I violate licensing regulations? (1) We may 
modify, deny, suspend or revoke your license when you, your 
employees or volunteers: 

(a) Do not meet the licensing regulations in this chapter; 
or 

(b) Have not been cleared for unsupervised access to 
children; or 

(c) Have been determined by us to have abused or 
neglected a child; or 

(d) Are unable to manage your property and financial 
responsibilities; or 

(e) Cannot provide for the safety, health and well-being 
of the child(ren) in your care; or 

(f) Do not meet the health and safety requirements of the 
department of health and/or the Washington state patrol fire 
protection bureau (WSPFP), if required. 

(2) We may suspend or revoke your license if you have 
children in your certified homes for whom you are not 
licensed, without approval of your DLR licensor. This 
includes having more children, or children of different ages 
or gender than the license allows. 

(3) We will send you a certified letter telling you of the 
decision to modify, deny, suspend or revoke your license. In 
the letter, we will also tell you what you need to do if you dis- 
agree with the decision. 

(4) The department has jurisdiction over all licenses 
issued by DLR and over all holders of and applicants for 
licenses as provided in RCW 74.15.030(5). Such jurisdiction 
is retained even if an applicant requests to withdraw the 
application, or you surrender or fail to renew your license. 


NEW SECTION 


WAC 388-147-1415 Are there exceptions made if I 
do not meet the licensing regulations? (1) We may make 
exceptions and license or continue to license you if you do 
not meet the minimum licensing regulations if we find that 
you can provide for the safety, health and well-being of chil- 
dren in your care. 
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(2) In addition, we may limit or restrict your license and/ 
or require you to enter into a compliance agreement to ensure 
the safety and well-being of the children in your care. 


(3) You must keep a copy of the approved exception to 
the licensing regulations for your files. 


(4) You do not have appeal rights if the department 
denies your request for an exception to the licensing regula- 
tions. 


NEW SECTION 


WAC 388-147-1420 Can employees, volunteers and 
subcontractors be disqualified from having access to the 
children in my agency? (1) The department must disqualify 
employees, volunteers or subcontractors if they do not meet 
the regulations of chapter 388-147 WAC or cannot have 
unsupervised access to children because of their background 
check as outlined in chapter 388-06 WAC. 

(2) We will notify you if a person in your agency is dis- 
qualified from having unsupervised access to children. This 
could also lead to denial, suspension or revocation of your 
license. 


NEW SECTION 


WAC 388-147-1425 What can I do if I disagree with 
your decision to modify, deny, suspend or revoke my 
license, or to disqualify my background check? (1) You 
have the right to request an administrative hearing if you dis- 
agree with any of these actions. You must request this hear- 
ing within twenty-eight calendar days of receiving a certified 
letter with our decision (see chapter 34.05 RCW). To request 
a hearing you must send a letter to the office of administrative 
hearings, P.O. Box 42489, Olympia Washington 98504- 
2456, 1-800-583-8271. The letter must have the following: 


(a) A specific statement why you disagree with our deci- 
sion and any laws you believe are related to your claim; and 


(b) A copy of the certified letter we sent to modify, 
revoke, suspend, or deny your license or to disqualify your 
background check. 


NEW SECTION 


WAC 388-147-1430 How do I appeal the decision of 
the office of administrative hearings' administrative law 
judge? (1) The decision of the administrative law judge is the 
final decision of the department unless you or the department 
files a petition for review with the DSHS board of appeals 
within twenty-one calendar days after the administrative law 
judge's decision is mailed to the parties. 


(2) The procedure for requesting or responding to a peti- 
tion for review with the board of appeals is described in 
WAC 388-02-0560 through WAC 388-02-0635. 

(3) We will not appeal decisions made by the board of 
appeals. 

(4) If you disagree with the board of appeals, you may 


file a petition in Superior Court and ask for further review 
(RCW 34.05.510 to 34.05.598). 
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NEW SECTION 


WAC 388-147-1435 Can I be issued a probationary 
license? (1) We may issue a probationary license as part of a 
corrective action plan with you. 

(2) We will consider the following when deciding 
whether a probationary license will be issued: 

(a) An intentional or negligent violation of licensing reg- 
ulations; 

(b) A history of violation of licensing regulations; 

(c) A current violation of licensing regulations; 

(d) Whether you are making a good faith effort to com- 
ply; and 

(e) Any other factors relevant to the specific situation. 

(3) A probationary license may be issued for up to six 
months. At our discretion, we may extend the probationary 
license for an additional six months. You may not appeal our 
decision not to issue a probationary license. 


Staff Qualifications and Requirements 


NEW SECTION 


WAC 388-147-1440 Who must I employ at my 
agency? (1) You must employ sufficient numbers of quali- 
fied staff to meet the physical, safety, health, and emotional 
needs of the children placed in your care, appropriate for their 
age and developmental level. Requirements for specific staff 
are detailed below. 

(2) Employees and caregivers must: 

(a) Demonstrate competency, good judgment, and self- 
control in the presence of children and when performing 
duties; 

(b) Report suspected abuse, neglect, and exploitation to 
children's administration intake and to the designated admin- 
istrator or supervisor; 

(c) Know and comply with rules established in this chap- 
ter as well as all other applicable laws; and 

(d) Comply with federal and state anti-discrimination 
laws related to personnel policies and procedures. 


NEW SECTION 


WAC 388-147-1445 What are the qualifications of an 
executive director or administrator? (1) You must have an 
executive director or administrator who is available telephon- 
ically during business hours and meets the qualification to: 

(a) Manage the financial and administrative operations 
of the program; 

(b) Comply with the licensing rules contained in this 
chapter providing for the health and safety of the children in 
your agency's care; 

(c) Effectively communicate to the department the roles, 
expectations, and purposes of the program; 

(d) Assume responsibility for safety of children in your 
agency; and 

(e) Work with representatives of other agencies. 

(2) An executive director or administrator must have: 

(a) Appropriate education relevant to the specific pro- 
gram; and 
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(b) Four years of successful experience with similar 
duties and responsibilities for the administrative oversight, 
program and fiscal management of an agency. 


NEW SECTION 


WAC 388-147-1450 What are the qualifications of a 
program manager? (1) You must have a program manager 
available during business hours who meets the qualifications 
to: 

(a) Coordinate the day-to-day operations of the program; 

(b) Supervise the case management and direct care staff; 
and 

(c) Have the responsibility to ensure the completion of 
each child's plan of care and treatment, 1f applicable. 

(2) A program manager must have education and experi- 
ence as follows: 

(a) A master's degree in social services or a closely 
related field from an accredited school and one year of expe- 
rience working with children or youth; or 

(b) A bachelor's degree in social services or a closely 
related field from an accredited school and two years of expe- 
rience working with children or youth; or 

(c) Five years of successful full-time experience in a rel- 
evant field. 

(3) A program manager must also have supervisory abil- 
ities that promote effective staff performance, and relevant 
experience, training and demonstrated skills in each area that 
he or she will be supervising or managing. 


NEW SECTION 


WAC 388-147-1455 What are the requirements of 
case management staff? (1) Case management staff will 
provide individualized case management and coordination of 
services. 

(2) Case management staff must have a master's or bach- 
elor's degree in social services or a closely related field from 
an accredited school. 

(3) Case management staff with a bachelor's degree must 
consult with a person with a master's degree in social services 
or closely related field for one hour for every twenty hours 
the case management employee works. 

(4) Case managers must maintain: 

(a) Training, experience, knowledge, and demonstrated 
skills in each area he or she will be supervising; 

(b) Skills and understanding needed to effectively man- 
age cases; and 

(c) The ability to monitor staff development and training. 

(5) You may use case management staff provided by 
another agency if these staff meet the educational qualifica- 
tions and you have a written agreement with the agency 
describing the scope of services to be provided. 


NEW SECTION 


WAC 388-147-1460 What are the qualifications for 
case aide staff? (1) If you employ case aides to provide 
direct care, such as transporting, providing supervision, or 
performing other services in certified foster homes, these 
staff must: 
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(a) Be at least twenty-one years of age, 

(b) Have a high school diploma or high school or equiv- 
alency course of study (GED/HSEC); 

(c) Have one year of experience working directly with 
children or two years of social services education; 

(d) Have the skill and ability to work successfully with 
the special needs of children in care; and 


(e) Have effective communication and problem-solving 
skills. 

(2) Case aide staff may be between eighteen and twenty- 
one years of age if enrolled in a social service internship or 
practicum program with an accredited college or university 
and can provide sufficient documentation. 


NEW SECTION 


WAC 388-147-1465 If I have health care staff, what 
are their qualifications? (1) If your program requires health 
care staff, they must: 

(a) Meet the full professional competency requirements 
in their respective field; and 

(b) Maintain their certification or licensure as required 
by the department of health. 

(2) Applicants with current and active medical licenses 
or certificates (nurses, physicians and EMS personnel) may 
submit their licenses or certificates to satisfy the first aid 
requirement. 


NEW SECTION 


WAC 388-147-1470 Do I need to employ consultants 
at my agency? (1) You must have a consultant available as 
needed to work with your staff, the children you serve, and 
the children's families. Consultants may be used for case 
management or program support. 

(2) A case management consultant is responsible to: 

(a) Review treatment, case plans, or adoption home stud- 
les as appropriate; 

(b) Provide one hour of consultation/clinical supervision 
to case management staff without a master's degree in social 
services or a closely related field for every twenty hours that 
person works. Staff consultations shall be documented and 
available to staff on an as-needed basis; and 

(c) Monitor the staff skill development in order to effec- 
tively manage their cases. 


(3) Each case management consultant must have: 

(a) A master's degree in social services or a closely 
related field from an accredited school; 

(b) The training, experience, knowledge and demon- 
strated skills for each area in which he or she will be super- 
vising or advising; 

(c) The ability to ensure staff develop their skills and 
understanding needed to effectively manage cases; 

(d) The ability to monitor staff development and train- 
ing; and 

(e) Knowledge of mandatory child abuse and neglect 
reporting requirements. 
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NEW SECTION 


WAC 388-147-1475 What are the qualifications for 
the foster home licensor? (1) Your foster home licensor 
must: 

(a) Be at least twenty-one years old; and 

(b) Have a bachelor's degree in social services or related 
field; or 

(c) Four years of relevant full-time experience serving 
children may be substituted for the bachelor's degree with 
DLR administrative approval. 


NEW SECTION 


WAC 388-147-1480 What additional support do I 
need for my child-placing agency? You must have suffi- 
cient clerical, accounting, administrative and maintenance 
services to carry out your program. 


NEW SECTION 


WAC 388-147-1485 Can one staff person have differ- 
ent responsibilities? The same person may have multiple 
staff roles and responsibilities as long as they meet the staff 
qualifications for each position. 


NEW SECTION 


WAC 388-147-1490 What are the requirements for 
volunteers working directly with children/youth? (1) 
These volunteers must meet the licensing requirements listed 
in this chapter, including meeting the qualifications for case 
aide staff, and must: 

(a) Be at least twenty-one years of age, unless they are 
between eighteen and twenty-one years of age with an intern- 
ship or practicum program as per WAC 388-147-1460(2); 

(b) Be supervised at all times by at least one paid staff 
member or a designated volunteer meeting the qualifications 
of a program manager, working on-site. (This designated vol- 
unteer meeting program manager qualifications may provide 
direct care unsupervised); and 

(c) Receive pre-service training that addresses the needs 
of the population of children in care. 


NEW SECTION 


WAC 388-147-1495 What are the required ratios of 
case manager staff to children under care? (1) You must 
have at least one full-time case manager providing case man- 
agement services for every twenty-five children in care. 

(2) If you have both a license and a contract for services, 
you must adhere to the most stringent caseload size require- 
ments for case managers. 


Training and Professional Development 


NEW SECTION 


WAC 388-147-1500 What is the pre-service training 
requirement for staff and volunteers having direct care 
responsibility to children/youth? (1) Prior to having 
responsibility for direct care, staff and volunteers must have 
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a minimum of sixteen hours of the following pre-service 
training, including policies and procedures, job responsibili- 
ties and facility administration. This is in addition to the first 
aid and cardiopulmonary resuscitation training (CPR) in 
WAC 388-147-1510 and the HIV/AIDS/blood borne patho- 
gen requirements in WAC 388-147-1515. Pre-service train- 
ing should include the following: 

(a) Child abuse and neglect identification and reporting 
requirements; 

(b) Incident reporting; 

(c) Accessing community resources; 

(d) Client confidentiality; 

(e) Family dynamics and family intervention techniques; 

(f) Child development; 

(g) Grief and loss; 

(h) Cultural needs of children in care; 

(1) Sexually exploited youth; 

(j) Behavior management and crisis intervention tech- 
niques; 

(k) Conflict resolution or problem solving skills; 

(1) Substance abuse; 

(m) Sexually aggressive and physically assaultive train- 
Ing; 

(n) Effects of trauma on children; and 

(0) Youth supervision requirements. 

(2) If your agency is providing international adoption 
services you must also provide training that covers the Hague 
Convention Articles and the Hague Council on Accreditation 
(COA) requirements. 

(3) New staff and volunteers must work shifts with fully 
trained staff until the new staff has completed all required 
training. 


NEW SECTION 


WAC 388-147-1505 What is the requirement for 
staff in-service training? (1) If you have employees in your 
agency, you must offer in-service training programs for 
developing and upgrading staff skills. Your training plan 
must be in writing. 

(2) You must submit an in-service training plan for staff 
for approval by the department, with a minimum of twelve 
hours of annual training for applicable case management, 
case aide and foster home licensing staff. This training plan 
must be relevant to the type of children and families you 
serve, and the program services you provide. You must pro- 
vide information relevant to the problems experienced by the 
children you serve, which may include suicide prevention, 
substance abuse, child abuse and neglect, mental health 
Issues, cultural sensitivity and predatory behavior. 

(3) You must discuss with your staff updated policies 
and procedures as well as the rules contained in this chapter, 
including the Hague Council on Accreditation 1f you are pro- 
viding international adoption services. 

(4) Your training on behavioral management must be 
approved by DLR and must include nonphysical age-appro- 
priate methods of redirecting and controlling behavior, as 
described in the children's administration behavior manage- 
ment guide. 
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(5) You must document all training including a descrip- 
tion of the training provided and the date of the training. This 
information must be kept in each employee's file or in a sep- 
arate training file. 


NEW SECTION 


WAC 388-147-1510 What first-aid and cardiopulmo- 
nary resuscitation (CPR) training is required? If you or 
any of your staff provide supervision or direct care to chil- 
dren, basic standard first aid and age-appropriate cardiopul- 
monary resuscitation (CPR) training is required. The CPR 
training is not required for staff/volunteers with a statement 
from their physician that the training is not advised for medi- 
cal reasons as long as another on-site staff person meets this 
training requirement. Training must be department approved 
and accredited with nationally recognized standards. 


NEW SECTION 


WAC 388-147-1515 What HIV/AIDS/blood borne 
pathogens training is required? (1) If you or any of your 
staff provide supervision or direct care to children, HIV/ 
AIDS/blood borne pathogens training is required. This train- 
ing should include infection control standards. 

(2) You must use infection control requirements and 
educational material consistent with the current approved 
curriculum published by the department of health, office on 
HIV/AIDS. 

(3) Staff providing direct care to children must use uni- 
versal precautions when coming in contact with the bodily 
fluids of a child. 


Managing Records and Reporting 


NEW SECTION 


WAC 388-147-1520 What personnel records must I 
keep at my agency? (1) You must keep personnel records on 
file for each staff person who is employed or volunteers at 
your agency. 

(2) For staff who will not have unsupervised access to 
children you must keep the following: 

(a) An employment application, including work and edu- 
cation history; 

(b) Education documentation; 

(c) Job description of the position at your agency; 

(d) Signed mandated reporter statement; 

(e) A record of participation in the program's orientation; 
and 

(f) A record of participation in ongoing staff develop- 
ment training. 

(3) In addition you must keep the following for staff who 
have unsupervised access to children: 

(a) A log with background check information, containing 
dates of request and completion of the checks on all staff, 
interns, volunteers, and service contractors; 

(b) A record of a negative Mantoux, tuberculin skin tests 
results, X ray, or a medical exemption to the skin test or X ray 
per WAC 388-147-1335(3); 
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(c) First Aid/CPR/HIV/AIDS/Blood borne pathogens 
training documentation; 

(d) A copy of government-issued photo ID; 

(e) A copy of a valid driver's license for staff transport- 
ing clients or employees; and 

(f) A copy of current auto insurance (if using private 
vehicle to transport). 

(4) You must maintain a written record of case consulta- 
tion by a master's level consultant as defined in WAC 388- 
145-1470 for case managers with a bachelor's degree. 


NEW SECTION 


WAC 388-147-1525 What are the requirements for 
children's records? (1) You must retain a record of each 
child placed by your agency. This record must contain all 
identifying legal, medical, and social information. 

(2) Any identifying and personal information about a 
child and the child's family must be kept confidential as 
required by chapter 26.33 RCW. These records must be kept 
in a secure place inaccessible to clients, unauthorized staff 
and the public. 

(3) During a child's placement, the child's record must be 
maintained and include the following: 

(a) The child's name, birth date, and legal status; 

(b) Name and telephone number of the child's DSHS 
worker for each child in care; 

(c) Written consent, if any, for providing medical care 
and emergency surgery (unless that care is authorized by a 
court order); 

(d) A copy of the current legal authority to place; 

(e) Current case plans; 

(f) Social summary; 

(g) Documentation of a child's therapy treatment pro- 
vided by your staff with the signature of the person making 
the entry to the therapy or progress notes; 

(h) Log of the child's placement history with your 
agency; and 

(i) Information related to suspected child abuse and/or 
neglect referrals made to children's administration, including 
the concern, date and person taking the report. 

(4) In addition, your records must contain the following 
information if available: 

(a) Names, address and telephone numbers of parents or 
persons to be contacted in case of emergency; 

(b) Information on specific cultural needs of the child; 

(c) Medical history including any medical problems, 
name of doctor, type of medical coverage and provider, date 
of any illnesses or accidents while placed in your agency's 
care; 

(d) Mental health history and any current mental health, 
chemical dependency, and behavioral issues, including med- 
ical and psychological reports when available; 

(e) Other pertinent information related to the child's 
health, including basic medical information, such as current 
prescription medications, immunizations, allergies, dental 
records and/or eye exams; 

(f) Immunization records (if a child's placement extends 
beyond thirty days). If the child is not current with immuni- 
zation, they must be updated as soon as medically possible. 
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Immunization records are not required to be current for chil- 
dren placed in a foster home licensed by a child-placing 
agency to provide emergency respite services on a voluntary 
placement agreement; 

(g) Child's school records, report cards, school pictures, 
and individual education plans (IEP); 

(h) Special instructions including supervision require- 
ments and suggestions for managing problem behavior; 

(1) Inventory of the child's personal belongings at the 
time of placement; 

(j) Approved list of individuals with whom the child may 
have contact; 

(k) The child's visitation plan; and 

(1) For pregnant and parenting youth, information on the 
mother/father of the youth's child, if available. 

(5) If you are unable to obtain this information from the 
department you must document your attempt to obtain the 
requested information in the child's file. 


NEW SECTION 


WAC 388-147-1530 How long should my agency 
keep the child records? (1) If you have child files with 
information not returned to the department, you must keep 
them for six years following the termination or expiration of 
any license or contract you have with the department. 

(2) If your agency closes you must return all child file 
information to the department for any child who is or was in 
the custody of the department and whose records were not 
previously destroyed according to WAC 388-147-1530(1). 

(3) Adoption records should be maintained according to 
WAC 388-147-1720(2). 

(4) You must inform your DLR regional licensor about 
the closure of your agency and where the child files will be 
kept. 


NEW SECTION 


WAC 388-147-1535 What information can be shared 
about a child or a child's family? (1) Information about a 
child or the child's family is confidential and must only be 
shared with people directly involved in the case plan for a 
child. 

(2) You may discuss information about the child, the 
child's family and the case plan only with: 

(a) A representative of the department, including staff 
from DCFS, DLR and DDA; 

(b) A representative of the department of health and the 
office of the state fire marshal; 

(c) An agency program staff; 

(d) The child's attorney; 

(e) The child's assigned guardian ad litem or court- 
appointed special advocate; or 

(f) Others designated by the child's DSHS worker. 

(3) You may check with your child's DSHS worker for 
guidance about sharing information with the child's teacher, 
counselor, doctor, respite care provider, any other profes- 
sional, or others involved in the case plan. 
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NEW SECTION 


WAC 388-147-1540 What incidents involving chil- 
dren must I report? (1) You must report the following inci- 
dents immediately and in no instance later than 48 hours to 
your local children's administration Intake staff and the 
child's DSHS worker: 

(a) Death, serious illness or injury, or psychiatric care 
that requires medical treatment or hospitalization of a child in 
care; 

(b) Any time you suspect physical or sexual abuse, 
neglect, or exploitation of a child as required under chapter 
26.44 RCW; 

(c) Sexual contact between two or more children that is 
not considered typical play between preschool children; 

(d) Any disclosure of sexual or physical abuse by a child 
in care; 

(e) Any child's suicide attempt that results in injury 
requiring medical treatment or hospitalization; 

(f) Any use of physical restraint that is improperly 
applied or excessive; 

(g) Physical assault between two or more children that 
result in injury requiring off-site medical attention or hospi- 
talization; 

(h) Physical assault of a foster parent, employee, volun- 
teer or others by children in care that results in injury requir- 
ing off-site medical attention or hospitalization; 

(1) Any medication that is given or consumed incorrectly 
and requires off-site medical attention; or 

(j) Property damage that is a safety hazard and is not 
immediately corrected or may affect the health and safety of 
children. 

(2) You must report the following incidents related to a 
child in care as soon as possible or in no instance later than 
forty-eight hours, to the child's DSHS worker: 

(a) Suicidal/homicidal thoughts, gestures, or attempts 
that do not require professional medical treatment; 

(b) Unexpected health problems outside the usual range 
of reactions caused by medications, that do not require pro- 
fessional medical attention; 

(c) Any incident of medication incorrectly administered 
or consumed; 

(d) Physical assault between two or more children that 
results in injury but did not require professional medical 
treatment; 

(e) Physical assault of a foster parent, employee, volun- 
teer or others by children that results in injury but did not 
require professional medical treatment; 

(f) Drug and/or alcohol use by a child in your care; 

(g) Any inappropriate sexual behavior by or toward a 
foster child; or 

(h) Use of prohibited physical restraints for behavior 
management. 

(3) Programs providing care to medically fragile chil- 
dren who have nursing care staff on duty may document the 
incidents described in WAC 388-147-1540 (2)(b) and (c) in 
the facility daily logs, rather than contacting the child's DSHS 
worker or case manager, if agreed to in the child's case plan. 
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NEW SECTION 


WAC 388-147-1545 What are my reporting respon- 
sibilities when a child is missing from care? (1) As soon as 
you or your staff have reason to believe a child in your care is 
missing as defined in WAC 388-147-1305 or has refused to 
return to or remain in your care, or whose whereabouts are 
otherwise unknown, you are required to notify the following: 

(a) The child's assigned DSHS worker, as appropriate; 

(b) Children's administration intake, if the DSHS worker 
is not available or it is after normal business hours. 

(2) You are required to contact local law enforcement 
within six hours if the child is missing. However, if one or 
more of the following factors are present, you must contact 
law enforcement immediately: 

(a) The child is believed to have been taken from place- 
ment. This means the child's whereabouts are unknown, and 
it is believed that the child has been concealed, detained or 
removed by another person; 

(b) The child is believed to have been lured from place- 
ment or has left placement under circumstances that indicate 
the child may be at risk of physical or sexual assault or 
exploitation; 

(c) The child is age thirteen or younger; 

(d) The child has one or more physical or mental health 
conditions that 1f not treated daily, will place the child at 
severe risk; 

(e) The child is pregnant or parenting and the infant/child 
is believed to be with him or her; 

(f) The child has severe emotional problems (e.g., sui- 
cidal thoughts) that if not treated, will place the child at 
severe risk; 

(g) The child has an intellectual and developmental dis- 
ability that impairs the child's ability to care for him/herself; 

(h) The child has a serious alcohol and/or substance 
abuse problem; or 

(i) The child is at risk due to circumstances unique to that 
child. 

(3) After contacting local law enforcement, you must 
also contact the Washington state patrol's (WSP) missing 
children clearinghouse to report that the child is missing from 
care. The telephone number for the clearinghouse is 1-800- 
543-5678. 

(4) If the child leaves school or has an unauthorized 
absence from school, you should consult with the child's 
DSHS worker to assess the situation and determine when you 
should call law enforcement. If any of the factors listed in 
subsections (2)(a) through (1) of this section are present, you 
and the child's DSHS worker may decide it is appropriate to 
delay notification to law enforcement for up to four hours 
after the end of the school day to give the child the opportu- 
nity to return on their own. 

(5) You must provide the following information to law 
enforcement and to the child's DSHS worker when making a 
missing child report, if available: 

(a) When the child left; 

(b) The last known location of the child; 

(c) What the child was wearing; 

(d) Any known behaviors or interactions that may have 
caused the child's departure; 

(e) Possible places where the child may go; 
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(f) Special physical or mental health conditions or medi- 
cations that affect the child's safety; 

(g) Known companions who may be aware or involved 
in the child's absence; 

(h) Other professionals, relatives, significant adults or 
peers who may know where the child would go; and 

(i) Recent photo of the child. 

(6) You must ask law enforcement for the missing per- 
son report number and provide it to the child's DSHS worker 
or staff. 

(7) At any time after making an initial report you learn of 
a missing child's whereabouts, you must report that informa- 
tion to the child's DSHS worker. 

(8) If a child is returned to your care, it is your responsi- 
bility to cancel the run report and notify all persons you have 
informed of the child's run. 

(9) Youth participating in the extended foster care (EFC) 
program are exempt from these requirements. You must fol- 
low all other reporting requirements as defined in WAC 388- 
147-1540. 


NEW SECTION 


WAC 388-147-1550 What changes must I report to 
my licensor? (1) You must immediately report to your licen- 
sor changes in the original licensing application. You must 
report changes in: 

(a) Your location or designated space, including address; 

(b) Your phone number; 

(c) Your program description and/or population served; 

(d) Structure of your facility or premises from events 
causing damage, such as a fire, or from remodeling; 

(e) Addition of any new staff person, employee, intern, 
contractor, or volunteer, who might have unsupervised con- 
tact with the children in care; 

(f) Medical illness or incapacity that may affect the abil- 
ity of any of your program staff to complete their duties; 

(g) Staff arrests or convictions of which you are aware, 
that occur between the date of your license and the expiration 
date of your license; 

(h) Any staff changes including the executive director, 
program manager/supervisor, or master's level consultants; 

(1) Death, retirement, or incapacity of the person who 
holds the license; 

(j) Name of licensed corporation, or the name by which 
your facility is commonly known; and 

(k) Your articles of incorporation and bylaws. 


Environment, Space and Equipment 


NEW SECTION 


WAC 388-147-1555 What does the department 
require for my buildings and property? (1) You must 
maintain your buildings, premises, and equipment in a clean 
and sanitary condition, free of hazards, and in good repair. 
You must have a working telephone at your agency at all 
times. 

(2) All homes certified by your agency must meet the 
health and safety requirements outlined in chapter 388-148 
WAC. 
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NEW SECTION 


WAC 388-147-1560 What are the requirements for 
the prevention of the spread of infections and communi- 
cable disease? (1) You must notify your DLR licensor if you 
or any adults having access to children in your care, have 
been exposed to someone with tuberculosis, or if a health 
care provider recommends testing. 

(2) Retesting for license renewals 1s not required unless 
the above conditions apply. 

(3) Staff with a reportable communicable disease or noti- 
fiable disease condition in an infectious stage, as defined by 
the department of health in chapter 246-101 WAC, must not 
be on duty until they have a physician's approval for returning 
to work. 


NEW SECTION 


WAC 388-147-1565 Are alcoholic beverages, mari- 
juana or illegal drugs allowed at my agency or in our cer- 
tified homes? (1) You must not have or consume alcohol, 
marijuana or illegal drugs on the premises of your agency. 

(2) You must not allow staff members who are under the 
influence of alcohol, marijuana or illegal drugs to have con- 
tact with children in care. 


NEW SECTION 


WAC 388-147-1570 Is smoking permitted around 
children? (1) You must not allow your staff to smoke in your 
agency, in the living spaces of the homes you certify, or while 
transporting children. 

(2) You may permit adults to smoke outdoors away from 
children in accordance with RCW 70.160.075. 

(3) You must not provide tobacco to children. 

(4) These rules do not apply to traditional or spiritual 
Native American or religious ceremonies involving the use of 
tobacco. 


NEW SECTION 


WAC 388-147-1575 Are guns allowed on a licensed 
facility's property? You must not permit guns, ammunition 
and other weapons on the premises of your agency. 


Fire Safety and Emergency Practices 


NEW SECTION 


WAC 388-147-1580 What fire safety requirements 
am I required to meet? (1) Child-placing agency staff pro- 
viding supervision to your certified homes must be knowl- 
edgeable about each home's emergency and evacuation plan 
and be able to: 

(a) Operate fire extinguishers; 

(b) Test smoke detectors (single station types); and 

(c) Conduct inspections to identify fire hazards and take 
action to correct any hazards noted during the inspection. 

(2) If your agency does not have a sprinkler system, you 
must have at least one approved 2A10BC-rated 5lb or larger 
all-purpose (ABC) fire extinguisher readily available at your 
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agency. You must maintain and service fire extinguishers 
according to manufacturer's specifications. 


NEW SECTION 


WAC 388-147-1585 Do I need a written emergency 
plan? (1) You must have a written plan on how you will 
assist the homes you certify in case of fire or other emergen- 
cies such as natural disasters or unforeseen events. Emer- 
gency plans may change based on the developmental level 
and behaviors of children you serve. To ensure that medically 
fragile or non-ambulatory children can exit safely, you can 
develop a plan for simulated fire drills with your licensor as 
per chapter 212-12 WAC. 

(2) You must be prepared for emergencies such as vio- 
lent or threatening persons on the premises, fires, earthquake, 
or power failure by having a written plan prepared that iden- 
tifies how you will: 

(a) Contact and assist your homes when an emergency 
occurs; and 

(b) How you will notify the department regarding the 
plan, if implemented. 

(3) You must inform your staff of your emergency plan 
and review your emergency plans with your staff quarterly. 


Service Planning 


NEW SECTION 


WAC 388-147-1590 How does my agency meet the 
religious needs of children in care? (1) You must assure an 
environment of tolerance and sensitivity to a child's spiritual 
and religious beliefs. This includes providing adequate 
opportunity for spiritual and religious training and participa- 
tion appropriate to the child's beliefs, and not requiring any 
child to participate in spiritual or religious practices contrary 
to the child's beliefs. 

(2) You must not impose consequences if a child chooses 
not to participate in any or specific spiritual or religious prac- 
tices. 


NEW SECTION 


WAC 388-147-1595 What are the requirements 
about nondiscrimination? You must follow all state and 
federal laws regarding nondiscrimination while providing 
services to children in your care. You must treat foster chil- 
dren in your care with dignity and respect regardless of race, 
ethnicity, culture, sexual orientation and gender identity. You 
must connect a child with resources that meets a child's needs 
regarding race, religion, culture, sexual orientation and gen- 
der identity. 


NEW SECTION 


WAC 388-147-1600 Do I need a social summary for 
children under my care? (1) You must develop a written 
diagnostic social summary for each child accepted for care. 
The social summary must serve as the basis of the child's 
admission to your care. 
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(2) The social summary must be completed as soon as 
possible or no later than thirty days from the date of place- 
ment. 


(3) The summary must contain the following informa- 
tion for the child: 

(a) Available copies of psychological or psychiatric 
evaluations, if any, on the child under care; 

(b) A narrative description of the child's background and 
family that identifies the immediate and extended family 
resources; 


(c) Exploration of the child's relationships and the prob- 
lems and behaviors that have required care away from his or 
her own home; 


(d) The child's primary and alternate permanency plan; 
(e) Previous placement history, if any; and 


(f) An evaluation of the child's need for the particular 
services and type of care you provide. 


NEW SECTION 


WAC 388-147-1605 Do I need a treatment plan for 
children under my care? (1) If you care for children under 
the care and authority of the department, with contracts or 
agreements to provide treatment or therapeutic services, you 
must assist in developing and implementing a written treat- 
ment plan for each child by the thirtieth day in care. 


(2) The treatment plan must: 

(a) Identify the service needs of the child, parent or 
guardian; 

(b) Describe the treatment goals and strategies for 
achieving those goals; 


(c) Include an ongoing account of the treatment received 
by the child and others involved in the treatment plan, such as 
any group treatment or individual counseling; and 


(d) Be updated at least quarterly to show the progress 
toward meeting goals and list barriers to the permanent plan. 


(3) A master's level case management staff person or 
consultant must review and sign approving the child's treat- 
ment plan. 


NEW SECTION 


WAC 388-147-1610 How often should the case man- 
ager contact the foster child and family? The case manager 
must contact a foster child and the foster child's foster family, 
according to a case plan that reflects the child's needs. Case 
managers must make in-home health and safety visits as 
required by children's administration policy. Each foster 
child and one or both foster parents must be seen at each visit. 


NEW SECTION 


WAC 388-147-1615 Can children in my care receive 
services through the extended foster care program? Fos- 
ter parents can serve youth enrolled in the extended foster 
care program. You must adhere to chapter 388-25 WAC. 
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NEW SECTION 


WAC 388-147-1620 What are the requirements for 
supervising children? (1) Your agency is responsible to pro- 
vide adequate supervision at all times. You should arrange 
and maintain supervision of children during times of crisis 
when one or more family members or staff members may be 
unavailable to provide the necessary supervision or coverage 
for other children in care. 

(2) When special supervision is required and agreed 
upon between the department and the agency, the agency 
must ensure the necessary supervision is being provided. This 
supervision may require auditory or visual supervision at all 
times. 

(3) Prior to placement, you must inquire if a child poses 
arisk to the other children or has special supervision needs by 
obtaining information from the parent, legal guardian, the 
child's DSHS worker, therapist, or previous placements. You 
must: 

(a) Develop a plan to address those needs; 

(b) Obtain approval from the child's DSHS worker if the 
child is under the care and authority of the department; and 

(c) Inform the foster parent who will be caring for the 
child. 

(4) All high risk activities, including the use of power 
driven machines or other hazardous equipment, must be 
properly supervised by an adult. When participating in high 
risk activities, children must: 

(a) Be instructed how to use and required to use appro- 
priate safety equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, 
unless approved by the child's DSHS worker 


NEW SECTION 


WAC 388-147-1625 What requirements must I fol- 
low when I transport children? (1) Transportation you pro- 
vide must be safe, reliable, and in compliance with law and 
contract requirements. 

(2) The driver of the vehicle must: 

(a) Have a valid driver's license; and 

(b) Be covered under an automobile liability insurance 
policy. 

(3) The vehicle must: 

(a) Be kept in safe operating condition; 

(b) Be equipped with seat belts, car seats and booster 
seats, and/or other appropriate safety devices for all passen- 
gers as required by law. All persons in the vehicle must use 
the restraint system when the vehicle is in motion; and 

(c) Contain first aid supplies. 

(4) There must be at least one adult other than the driver 
in a vehicle when: 

(a) There are more than five pre-school age children in 
the vehicle; 

(b) Staffing requirements or your contract requires a sec- 
ond staff person; or 

(c) The child's specific need requires a second adult. 


Proposed 


WSR 14-17-128 


(5) Buses approved by the state patrol are not required to 
have seat belts. 


Medical Safety 


NEW SECTION 


WAC 388-147-1630 Where may I obtain a child's 
heath history? You may obtain the health history from the 
child's DSHS worker or parent making the placement for all 
children placed in your facility. 


NEW SECTION 


WAC 388-147-1635 Am I required to assess a child's 
need for immediate medical attention? (1) After a child is 
admitted to your program you must ensure that a child 
receives an initial health screen as soon as possible but no 
later than five days after entering your program. You must 
also make reasonable attempts to obtain the following health 
history: 

(a) Allergies; 

(b) All currently prescribed medications; and 

(c) Any special physical or mental health issues. 

(2) Ifthe child remains in placement beyond seventy-two 
hours, you must contact the child's DSHS worker, parent, or 
legal guardian to obtain the following information: 

(a) The date of the child's last physical/dental exam; 

(b) A history of immunizations; and 

(c) Clinical and medical diagnoses and treatment plans. 

(3) When a child leaves your care, the health history of 
the child must be retained by your agency or returned to the 
department. 


NEW SECTION 


WAC 388-147-1640 When must I get an EPSDT 
exam for a child? Children who enter out-of-home care must 
receive an early and periodic screening, diagnosis and treat- 
ment (EPSDT) exam within thirty days, unless they have had 
an EPSDT exam in the previous thirty days. Exception: Chil- 
dren placed by DDA through a voluntary placement agree- 
ment. (For children placed by DDA, follow the direction of 
DDA regarding the need for an EPSDT exam after place- 
ment.) Children also receive subsequent periodic EPSDT 
exams; information on these required exams may be obtained 
from the child's DSHS worker. 


NEW SECTION 


WAC 388-147-1645 What are the requirements for 
obtaining consent for emergent and routine medical care? 
(1) The department is the legal custodian for children it 
places in care. We have the authority to consent to emergent 
and routine medical services on behalf of a child under the 
age of eighteen. Youth in care over the age of eighteen must 
consent to their own medical care or have an identified per- 
son who has been granted the legal authority to consent on 
their behalf. We delegate some of the authority to providers. 
You must contact the child's DSHS worker or children's 
administration intake for specific information for each child. 
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(2) If you care for children in the custody of another 
agency, tribal court or other court, you must follow the direc- 
tion of that agency or court regarding permission to provide 
consent for medical care. 

(3) In case of medical emergency, contact the child's 
DSHS worker or children's administration intake as soon as 
possible. 

(4) It is your responsibility to ensure that a child receives 
the necessary medical attention if injured or harmed. In the 
event of a life-threatening medical emergency, you must con- 
tact 911 prior to transporting the child to a medical facility. 


NEW SECTION 


WAC 388-147-1650 Can I accept medication from a 
child's parent or guardian? (1) The only medicine you may 
accept from the child's parent, guardian, or responsible rela- 
tive is medicine in the original container labeled with: 

(a) The child's first and last name; 

(b) The date the prescription was filled; 

(c) The medication's expiration date; and 

(d) Legible instructions for administration (manufac- 
turer's instructions or prescription label) of the medication. 

(2) You must notify the child's DSHS worker if you have 
any concerns about medication being provided to you by the 
child's parent or guardian. 


NEW SECTION 


WAC 388-147-1655 What nursing services must I 
provide? (1) If you certify a foster home caring for chron- 
ically ill children or medically fragile children, you must 
arrange for regular nursing visits. 

(2) These must include at least monthly visits unless a 
different agreement is specified in the individual child's treat- 
ment plan. 

(3) The nurse must be registered and currently licensed 
in the state of Washington. 

(4) The nurse's name, address and telephone number 
must be readily available to the foster parents and/or staff at 
the home where services are provided. 

(5) The nurse must assist your agency in setting up a pro- 
gram that provides for regular medical check-ups and follow- 
up for special health care needs specified by the child's phy- 
sician or your staff. 

(6) The nurse must advise and assist nonmedical staff in 
maintaining child health records, meeting daily health needs 
and caring for children with minor illnesses and injuries. 


Adoption Services 


NEW SECTION 


WAC 388-147-1660 What qualifications must adop- 
tion services staff meet? (1) Your agency must have staff 
serving in the roles of executive director, program manager, 
and case managers as identified in WAC 388-147-1440 
through 388-148-1490. 

(2) Staff may serve in multiple roles, but must meet the 
qualifications of each program role. 
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(3) Agencies providing inter-country adoptions must 
also have an individual on staff with experience in providing 
inter-country adoptions. 


NEW SECTION 


WAC 388-147-1665 What staff training must I pro- 
vide? (1) You must have a pre-service training plan of at least 
sixteen hours for new staff that includes: 

(a) Relevant state law; 

(b) Agency goals, ethical and professional guidelines, 
organizational lines of accountability, policies and proce- 
dures; 

(c) The cultural diversity ofthe populations(s) you serve; 

(d) Potential short and long term effects of prenatal 
exposure to alcohol, drugs and poor nutrition; 

(e) The potential effects of separation and loss by the 
child in respect to their family of origin; 

(f) The process of developing emotional ties to an adop- 
tive family; 

(g) Attachment and post-traumatic stress disorders; 

(h) Normal child and adolescent development; 

(1) The potential effects of abuse, neglect and institution- 
alization on child development; 

(j) The potential issues of race and culture; 

(k) The emotional adjustment of adopted children and 
their families; 

(1) Open adoption, benefits of continued relations with 
siblings; 

(m) Adoption support; 

(n) The most frequent medical and psychological prob- 
lems experienced by children from the countries of origin 
you serve; 

(0) Acculturation and assimilation issues, including 
those that arise from race, ethnicity, religion, and culture; and 

(p) Child, adolescent and adult development as affected 
by adoption. 

(2) If you provide inter-country adoption services, there 
is additional training required. Pre-service training must also 
include: 

(a) The requirements of the Hague Convention on the 
Protection of Children and Co-Operation in Respect of Inter- 
country Adoption, the federal Intercountry Adoption Act of 
2000, Public Law 106-279, Immigration and Nationality Act 
and the applicable Code of Federal Regulations; 

(b) The adoption laws of any Convention country where 
your agency provides adoption services; 

(c) Ethical considerations in inter-country adoption and 
prohibitions on child buying; 

(d) The effects of having been adopted internationally; 

(e) Factors in the countries of origin that lead to children 
needing adoptive families; and 

(f) Outcomes for children placed for adoption interna- 
tionally. 

(3) Employees may be exempt from elements of the 
inter-country adoption services training requirements when 
the employee has demonstrated experience with inter-coun- 
try adoption and knowledge of the Hague Convention and the 
Intercountry Adoption Act of 2000. 
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(4) You must have a written in-service training program 
of at least fifteen hours annually that includes current and 
emerging adoption practice issues. If you provide specialized 
adoption services, such as interstate adoption services or 
adoption services for children with special needs, you must 
have a written in-service training program for staff for the 
specialized adoption services you provide. 


NEW SECTION 


WAC 388-147-1670 What are the requirements for 
providing adoptive services? (1) If you plan to provide 
adoption services you must meet the requirements for a child- 
placing agency outlined in this chapter. 

(2) You must comply with federal and state adoption and 
adoption support laws and policies. 

(3) You must provide adoptive applicants with the fol- 
lowing: 

(a) Information about the adoption process as outlined in 
this chapter, as well as your agency's policies, practices and 
legal procedures; 

(b) The needs and characteristics of children available 
for adoption and the challenges and parenting practices that 
best meet those needs; 

(c) Information on available adoption support programs 
and post-adoption services; and 

(d) Information about the adoptive applicant's right to 
have legal counsel that is not associated with, and indepen- 
dent of, your agency. 

(4) You must document that you provided this informa- 
tion to the adoptive applicant(s) in their file. 

(5) You must prepare the potential adoptive family for 
placement of a specific child by locating and providing infor- 
mation about the child and the birth family to the prospective 
adoptive family provided under federal and state statute. 

(6) You must accept or deny an adoption application and 
give the applicant(s) an explanation for your decision. 


NEW SECTION 


WAC 388-147-1675 Do I need to provide potential 
adoptive families with a program description? (1) You 
must provide a written program description to families that 
includes the following: 

(a) Services you provide prior to and after placement 
and/or adoption; 

(b) Your application and training requirements; 

(c) How your agency will identify children needing 
adoptive placements, the diverse needs of those children 
(behavioral challenges, disabilities, medical needs, etc.), and 
how children will be matched to families. 

(d) Post-adoption supports available, including financial 
support; 

(e) The process of adoption from beginning to end; 

(f) The expected waiting period prior to adoption; 

(g) Your medical history disclosure procedures; and 

(h) A copy of your contract. 

(2) You must provide each applicant in writing with Fed- 
eral Adoption Tax Credit information. 

(3) You must provide written grievance procedures to 
the adoptive applicant(s). These must include grievance pro- 
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cedures in the event that the home study is denied or a partic- 
ular child is not placed. 


NEW SECTION 


WAC 388-147-1680 What information regarding 
fees must I share with my applicants? You must advise 
each applicant in writing about your agency fees including: 

(1) All fees and charges associated with the cost of adop- 
tion; 

(2) A description of each fee including in-state, out-of- 
state and international expenses and fees; 

(3) All other miscellaneous expenses associated with the 
adoption process such as: 

(a) Home study fees; 

(b) Childcare expenses prior to adoption; 

(c) Post-placement and post-adoption reports; 

(d) Third-party fees; 

(e) Estimated travel and accommodation expenses; and 

(f) Non-refundable fees. 


NEW SECTION 


WAC 388-147-1685 What are the requirements 
regarding contacts with each adoptive placement prior to 
adoption? You must have face-to-face post-placement con- 
tact with each child and adoptive parents at least once every 
thirty days until the adoption 1s finalized. Contact may 
include a home or office visit, and must be in person. 


NEW SECTION 


WAC 388-147-1690 What steps must I take prior to 
entering into a contract with an adoptive applicant? (1) 
The applicant(s) must submit an application to your agency. 

(2) You must complete an adoption home study as out- 
lined in WAC 388-147-1695. 

(3) Once you have approved an application, but before 
you sign a contract for services, you must give the applicants 
a written statement about: 

(a) The adoption agency's fixed fees and fixed charges to 
be paid by the applicant per WAC 388-147-1680; 

(b) An estimate of fixed fees or additional itemized 
expenses to be paid by applicant; and 

(c) Specific services covered by fees that you offer for 
child placement or adoption. 


NEW SECTION 


WAC 388-147-1695 What must I include in an adop- 
tion home study? (1) Your staff must complete an adoptive 
home study (pre-placement report) with the participation of 
the applicant(s). Contact with the applicant must include a 
minimum of three in-person contacts that include: 

(a) An individual interview with each applicant parent 
and with each member of the applicant's household, includ- 
ing children; 

(b) A joint interview with the couple, if the family is a 
two parent household; and 

(c) An on-site evaluation of the applicant's home and 


property. 
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(2) For the study, your staff must gather information 
about and assess the following: 

(a) The suitability and fitness of the applicant(s) to be 
adoptive parent(s), including completed background checks 
of the applicant(s); and 

(b) Identification of child characteristics for which the 
applicant or applicants are best suited. 

(3) As required in RCW 26.33.190(2), you must docu- 
ment that your agency discussed with the applicant(s) the fol- 
lowing: 

(a) The concept of adoption as a lifelong developmental 
process and commitment; 

(b) Relevance of the child's relationship with siblings 
and the potential benefit to the child for providing for con- 
tinuing relationship and contact between the child and known 
siblings; 

(c) Disclosure of the fact of the adoption to the child; 

(d) The child's possible questions about birth parents and 
relatives; 

(e) Potential for the child to have feelings of identity 
confusion and loss regarding separation from the birth par- 
ents; and 

(f) The relevance of a child's racial, ethnic and cultural 
heritage. 

(4) The home study must identify the sources for the 
information gathered, and include the elements in subsection 
(1) through (3) in this section as well as the following: 

(a) A background check as required in RCW 
26.33.190(3) that includes the examination of state and fed- 
eral criminal history check(s) and child abuse and neglect 
check(s); 

(b) Whether the applicant previously applied for an 
adoption home study from any entity, review of the com- 
pleted home studies and the outcome of the application(s); 
and 

(c) References gathered throughout the assessment pro- 
cess, including references from each of the applicant's adult 
children or documentation of your diligent efforts to contact 
the adult children. A minimum of four references, with no 
more than one relative, are required. 

(5) A supervisor must sign for approval and denial of the 
adoption home study. 

(6) Your staff must re-evaluate the applicant(s) suitabil- 
ity for adopting a child each time an adoptive placement is 
considered. 


NEW SECTION 


WAC 388-147-1700 What steps must I take to place 
a child for adoption? (1) Your staff must prepare the adop- 
tive parent(s) for placement of a specific child by: 

(a) Locating and providing information about the child 
and the birth family to the prospective adoptive family pro- 
vided under the federal and state statute; and 

(b) Developing a transition plan for the child into the 
family, including preparing for adjustment issues, given the 
child's background. 

(2) You must file pre-placement (home study) reports 
with the court as required by RCW 26.33.180 through 26.33.- 
190. 
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NEW SECTION 


WAC 388-147-1705 What requirements must I meet 
to provide specialized adoption services? (1) Specialized 
adoptive services are inter-country adoption, interstate adop- 
tion and adoptions for children with special needs such as 
intellectual and developmental disabilities or emotional dis- 
abilities. 

(2) If your agency is providing specialized adoptive ser- 
vices, you must have supervisory staff with specialized train- 
ing in the particular area of adoption that you want to provide. 

(3) If you are facilitating the adoptive placement of chil- 
dren who have special needs, you must have adoptive fami- 
lies who are able to meet the children's special needs, such as 
behavioral disturbance, medical problems or intellectual and 
developmental disabilities. 


NEW SECTION 


WAC 388-147-1710 How will the department pro- 
cess a complaint against my agency? (1) If there is a com- 
plaint filed against you or your agency we will investigate to 
determine if you have violated the Washington Administra- 
tive Code and whether you have complied with your 
approved program description. 

(2) Families adopting internationally may file com- 
plaints with the Hague Convention Complaint Registry with 
the federal government. 


NEW SECTION 


WAC 388-147-1715 Are there additional require- 
ments for international adoptions? If you provide interna- 
tional adoption services to countries party to the Hague Con- 
vention, you must also be accredited by a federal Department 
of State accrediting entity and supply a copy of the accredita- 
tion certificate to your licensor. 


NEW SECTION 


WAC 388-147-1720 How do I maintain children's 
records? (1) Your child-placing agency must retain a record 
of each child you place in permanent custody. This record 
must contain all available identifying legal, medical, and 
social information and must be kept confidential, as required 
by chapter 26.33 RCW. 

(2) If your agency closes you must make arrangements 
for a period of ninety-nine years for the retention of adopted 
children's records who were not in the custody of the depart- 
ment. You must inform your DLR regional licensor about the 
closure of your agency and where these children's records 
will be kept. 


NEW SECTION 


WAC 388-147-1725 What training must I provide 
prospective adoptive parents? (1) You must provide a min- 
imum of ten hours of training before approval of a home 
study that includes at least the following: 

(a) The rights and responsibilities of adoptive parents 
and the adoption agency; 
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(b) The potential risks and challenges inherent in adop- 
tion; 

(c) The needs and characteristics of children available 
for adoption; 

(d) Attachment, separation and loss issues for children 
and families, including attachment disorders and other emo- 
tional problems that institutionalized or traumatized children 
may experience; 

(e) The importance of cultural and ethnic identity to the 
child and ways to foster these identities; 

(f) The long term implications for a family that has 
become multi-cultural through adoption; and 

(g) The effects of adoption on the child and family. 

(2) Training to prepare the adoptive family for a particu- 
lar child must also be provided. This training must include 
the child's: 

(a) Cultural, racial, religious, ethnic and linguistic back- 
ground; 

(b) Medical, social, birth and developmental history, and 

(c) Educational data. 


NEW SECTION 


WAC 388-147-1730 What must I include in a post 
placement report? (1) You must include at a minimum, the 
following information in the post placement report: 

(a) All reasonably available information about the 
child's: 

(1) Physical and mental condition; 

(11) Home environment; 

(111) Family life, health, and family constellation; and 

(iv) Facilities where the child has resided. 

(b) If relevant, information on the child's special cultural 
heritage, including membership in any Indian tribe or band; 

(c) Collateral contacts with professionals involved with 
the family or child; 

(d) Follow up contacts with personal references for the 
adoptive parents; 

(e) A review of the family's discipline practices, done 
independently with the family and the child, if the child is age 
appropriate for an interview; and 

(f) Documentation of your home visits, including one 
within the first thirty days following placement. 

(2) If the placement appears likely to disrupt, you must 
document your efforts to provide necessary services to pre- 
serve the placement if appropriate. If disruption occurs, you 
must document your efforts to provide a new placement for 
the child. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-147-0010 What authority does the department of 
social and health services have to 
license residential programs for preg- 
nant and parenting teens and their 
children? 


WAC 388-147-0020 What is the purpose of this chapter? 
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WAC 388-147-0030 


WAC 388-147-0040 


WAC 388-147-0050 


WAC 388-147-0060 


WAC 388-147-0070 


WAC 388-147-0080 


WAC 388-147-0090 


WAC 388-147-0100 


WAC 388-147-0110 


WAC 388-147-0120 


WAC 388-147-0130 


WAC 388-147-0140 


WAC 388-147-0150 


WAC 388-147-0160 


WAC 388-147-0170 


WAC 388-147-0180 


WAC 388-147-0190 


WAC 388-147-0200 


WAC 388-147-0210 
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What definitions do I need to know to 
understand this chapter? 


Is a license required to provide care to 
pregnant and parenting teens and their 
children? 


How old do I have to be to apply fora 
license? 


What personal characteristics are 
needed to be licensed? 


What is required when completing an 
application for licensing? 


How long does an applicant have to 
complete the licensing application 
packet? 


Will the department license or con- 
tinue to license a facility if the facility 
does not meet the licensing require- 
ments? 


Does the department issue a proba- 
tionary license? 


When is a license denied, suspended 
or revoked? 


Are there any other reasons that might 
cause me to lose my license? 


When is an employee or volunteer dis- 
qualified from having unsupervised 
access to a child or youth in a licensed 
facility? 

How is the applicant or licensee noti- 
fied if the department decides to mod- 
ify, deny, suspend, or revoke a 
license? 


What may an applicant or licensee do 
If he or she disagrees with the depart- 
ment's decision to modify, deny, sus- 
pend or revoke the license? 


Does the department need to approve 
the program offered for pregnant and 
parenting teens? 

Is a program description required as 
part of the license application? 

What must be included in a pregnant 
and parenting teen program? 

What independent living skills may be 
offered? 

Is a residential facility for pregnant 
and parenting teens required to pro- 
vide childcare? 

What are the requirements about non- 
discrimination? 


WAC 388-147-0220 


WAC 388-147-0230 


WAC 388-147-0240 


WAC 388-147-0250 
WAC 388-147-0260 


WAC 388-147-0270 


WAC 388-147-0280 


WAC 388-147-0290 


WAC 388-147-0300 


WAC 388-147-0310 


WAC 388-147-0320 


WAC 388-147-0330 


WAC 388-147-0340 


WAC 388-147-0350 


WAC 388-147-0360 


WAC 388-147-0370 


WAC 388-147-0380 


WAC 388-147-0390 


WAC 388-147-0400 


WAC 388-147-0410 
WAC 388-147-0420 


WAC 388-147-0430 


WAC 388-147-0440 


WAC 388-147-0450 


Is participation in the program condi- 
tional on a teen's decision about keep- 
ing or relinquishing her child? 

What are your requirements for keep- 
ing client records? 

What personnel policies must a pro- 
gram have? 

Must the facility license be posted? 
What are the qualifications for an 
executive director? 

Is a supervisor or case consultant 
needed? 

What are the qualifications of a case 
manager? 

What are the responsibilities of the 
case manager? 

What are the required ratios of case 
management staff to youth? 

Is an on-site facilities manager 
required? 

What are the qualifications for an on- 
site facilities manager? 

What are the responsibilities of the on- 
site facilities manager? 

What clerical, accounting and admin- 
Istrative services are needed? 

What support and maintenance staff 
are needed? 

What first aid and cardiopulmonary 
resuscitation (CPR) training is 
required? 

What HIV/AIDS and bloodborne 
pathogens training is required? 

What steps must be taken to prevent 
the spread of infections and communi- 
cable diseases? 

Is in-service training required? 

What types of disciplinary practices 
are forbidden at a facility? 

What are the reporting requirements? 
What changes to a facility must the 
licensee report to the licensor? 

How is the capacity determined for a 
facility? 

Are there general food service require- 
ments? 


What are the requirements for manag- 
ing medications? 


WAC 388-147-0460 


WAC 388-147-0470 
WAC 388-147-0480 
WAC 388-147-0490 


WAC 388-147-0500 


WAC 388-147-0510 


WAC 388-147-0520 


WAC 388-147-0530 


WAC 388-147-0540 


WAC 388-147-0550 


WAC 388-147-0560 


WAC 388-147-0570 


WAC 388-147-0580 


WAC 388-147-0590 
WAC 388-147-0600 
WAC 388-147-0610 


WAC 388-147-0620 


WAC 388-147-0630 


WAC 388-147-0640 


WAC 388-147-0650 


WAC 388-147-0660 


WAC 388-147-0670 


WAC 388-147-0680 


WAC 388-147-0690 


WAC 388-147-0700 


WAC 388-147-0710 
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What are the requirements for trans- 
porting children and youth? 


What are the requirements for beds? 
May wheeled baby walkers be used? 


What health and safety requirements 
are there? 

Are local ordinances part of the licens- 
ing requirements? 

What are the requirements regarding 
the location of a facility? 


What physical structure safety 
requirements must a facility meet? 


What measures are required for pest 
control? 


What are the requirements regarding 
pets and animals in a facility? 


Are alcoholic beverages or illegal 
drugs allowed at a facility? 


Is smoking permitted around children 
or youth? 


Are firearms allowed at a facility? 
What are the requirements for storing 
dangerous chemicals or other sub- 
stances? 

What first-aid supplies are needed? 

Is a telephone required at the facility? 
What are the lighting requirements for 
the facility? 

What are the requirements for laundry 
facilities? 

What are the requirements for toilets, 
sinks, and bathing facilities? 

What are the requirements about 
drinking water? 

What are the requirements for sewage 
and liquid wastes? 

Is a disaster plan required? 

What fire safety procedures do case 


management and facility staff need to 
know? 

What fire safety requirements must 
the licensee follow? 

What other requirements must I fol- 
low for smoke detectors? 

What fire safety instruction is required 
for children and youth residing in a 
facility? 

What are the requirements for a fire or 
other emergency evacuation plan? 
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WAC 388-147-0720 Are there different construction and 
fire safety requirements for facilities 
that have multiple licenses in the same 
building? 


Chapter 388-148 WAC 


LICENSING REQUIREMENTS FOR CHILD FOSTER 
HOMES((-SEAEEED-RESIDENTEEAT-HOMES.- 
GROUP-RESIDENTIAL-EACH-EEIES-AND-CHELD- 
PLACING-AGENCIES)) 


Purpose and Definitions 


NEW SECTION 


WAC 388-148-1300 What is the purpose of this chap- 
ter? (1) This chapter contains licensing requirements for all 
foster homes licensed directly by the department or certified 
through a child placing agency. Unless noted otherwise, these 
requirements apply to you if you are licensed to provide fos- 
ter care. 

(2) Licensing requirements are designed to ensure chil- 
dren who are in foster care are safe, healthy and protected 
from all forms of child abuse and neglect according to RCW 
26.44.020(1) and chapter 388-15 WAC. 


NEW SECTION 


WAC 388-148-1305 What definitions do I need to 
know to understand this chapter? The following defini- 
tions are for the purpose of this chapter and are important to 
understanding these requirements: 

"Abuse or neglect" means the injury, sexual abuse, sex- 
ual exploitation, negligent treatment or maltreatment of a 
child as defined in RCW 26.44.020. 

"Adult" means a person eighteen years of age and older, 
not in the care of the department. 

"Agency" is defined in RCW 74.15.020(1). 

"CA" means children's administration. 

"Capacity" means the age range, gender and maximum 
number of children on your current license. 

"Care provider" means any person who is licensed or 
authorized to provide care for children and/or cleared to have 
unsupervised access to children under the authority of a 
license. 

"Case manager" means the private agency employee 
who coordinates the planning efforts of all the persons work- 
ing on behalf of a child. 

"Certification" means either: 

(1) Our review of whether you meet the licensing 
requirements, even though you do not need to be licensed; or 

(2) A licensed child-placing agency (CPA) representing 
that a foster home being supervised by that CPA meets 
licensing requirements. The final decision for licensing is the 
responsibility of CA. 

"Chapter" means chapter 388-148 WAC. 

"Child", "children" or "youth" for this chapter, means a 
person who is one of the following: 

(1) Under eighteen years old; 
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(2) Up to twenty-one years of age and pursuing a high 
school or equivalency course of study (GED/HSEC), or voca- 
tional program; 

(3) Up to twenty-one years of age and participating in the 
extended foster care program; 

(4) Up to twenty-one years of age with intellectual and 
developmental disabilities; 

(5) Up to twenty-one years of age and under the custody 
of the Washington state juvenile rehabilitation administra- 
tion. 

"Child-placing agency or CPA" means an agency 
licensed to place children for foster care or adoption. 

"Compliance agreement" means a written improvement 
plan to address the changes needed to meet licensing require- 
ments. 

"DCFS" means the division of children and family ser- 
vices within children's administration. DCFS provides case 
management to children and families involved in the child 
welfare system. 

"DDA" means the developmental disabilities administra- 
tion. 

"Department or DSHS" means the department of social 
and health services. 

"Developmental disability" is a disability as defined in 
RCW 71A.10.020. 

"DLR" means the division of licensed resources within 
children's administration. DLR licenses and monitors foster 
homes, child placing agencies, and group care facilities. 

"FBI" means the Federal Bureau of Investigation. 

"Foster home or foster family home" means a person(s) 
licensed to regularly provide twenty-four hour care in their 
home to children. 

"Guns or weapons" means any device intended to shoot 
projectiles under pressure or that can be used to attack. These 
include but are not limited to BB guns, pellet guns, air rifles, 
stun guns, antique guns, handguns, rifles, shotguns and 
archery equipment. 

"Hearing" means the administrative review process con- 
ducted by an administrative law judge. 

"I, my, you, and your" refers to an applicant for a license 
issued under this chapter, and to any party holding a license 
under this chapter. 

"Infant" means a child less than twelve months of age. 

"Intellectual and developmental disability" means chil- 
dren with deficits in general mental abilities and impairment 
in everyday adaptive functioning. 

"License" means a permit issued by us confirming that 
you and your home meet the licensing standards established 
in this chapter. 

"Licensed health care provider" means an MD (medical 
doctor), DO (doctor of osteopathy), ND (doctor of naturopa- 
thy), PA (physician's assistant), or an ARNP (advanced regis- 
tered nurse practitioner). 

"Licensor" means either: 

(1) A DLR employee who recommends approvals for, or 
monitors licenses or certifications for facilities and agencies 
established under this chapter; or 

(2) An employee of a child-placing agency who certifies 
or monitors foster homes supervised by the child-placing 
agency. 
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"Maternity services" as defined in RCW 74.15.020. 
These are also referred to as pregnant and parenting youth 
programs. 

"Medically fragile" means the condition of a child who 
requires the availability of twenty-four hour skilled care from 
a health care professional or specially trained family or foster 
family member. These conditions may be present all the time 
or frequently occurring. If the technology, support and ser- 
vices being received by the medically fragile children are 
interrupted or denied, the child may, without immediate 
health care intervention, experience death. 

"Missing child" means any child under the care and 
authority of CA and the child's whereabouts are unknown 
and/or the child has left care without the permission of the 
child's caregiver or CA. This does not include children in 
dependency guardianship. 

"Non-ambulatory" means not able to walk or exit to 
safety without the physical assistance of another individual. 

"Out-of-home placement" means a child's placement in a 
home or facility other than the home of a child's parent, 
guardian, or legal custodian. 

"Probationary license" means a license issued as part of 
a corrective action to an individual or agency that has previ- 
ously been issued a full license but is out of compliance with 
minimum licensing requirements and has entered into an 
agreement aimed at correcting deficiencies. 

"Property or premises" means your buildings and 
grounds adjacent to your residential property that are owned 
and/or managed by you. 

"Psychotropic medication" means a type of medicine 
prescribed to affect or alter thought processes, mood, sleep or 
behavior. These include anti-psychotic, anti-depressant and 
anti-anxiety medications. 

"Relative" means a person who is related to a child as 
defined in RCW 74.15.020. 

"Respite" means brief, temporary relief care provided by 
an in-home or out-of-home provider paid by the department. 
The respite provider fulfills some or all of the care provider 
responsibilities for a short time. 

"Treatment plan" means individual plans that identify 
the service needs of the child, including the child's parent or 
guardian, and identifies the treatment goals and strategies for 
achieving those goals. 

"Washington state patrol fire protection bureau or WSP/ 
FPB" means the state fire marshal. 

"We, our, and us" refers to the department of social and 
health services, including DLR and DCFS staff. 

"Young child" refers to a child age twelve months 
through eight years old. 


Licensing Process 


NEW SECTION 


WAC 388-148-1310 Am I required to have a license 
to provide care to children? You must be licensed if you 
provide care on a twenty-four hour basis to a child who is not 
related to you. Exceptions to this rule are listed in RCW 
74.15.020 or by order of the court under chapters 26.10 RCW 
or RCW 13.34.065. 
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NEW SECTION 


WAC 388-148-1315 How is an application submit- 
ted? (1) You must complete your licensing application 
packet with all DLR required documents within ninety days 
of submitting the application and background authorization 
forms to the department. Application packets are available 
from the division of licensed resources and licensed child- 
placing agencies. 

(2) If you do not meet this ninety-day deadline, your 
licensor may withdraw your application. 


NEW SECTION 


WAC 388-148-1320 When will the department grant 
me a foster family license? (1) We issue you a license when 
you and everyone in your household meet the licensing 
requirements contained in this chapter, and all required docu- 
ments are in the licensing file. 

(2) You and other caregivers over the age of eighteen 
must: 

(a) Complete first aid training and age-appropriate adult 
and/or infant CPR (cardiopulmonary resuscitation). Training 
must be department approved and accredited with nationally 
recognized standards; and 

(b) Complete HIV/AIDS and blood borne pathogens 
training including infection control standards consistent with 
educational materials published by the department of health, 
office on HIV/AIDS. 

(3) You, your household members and anyone else hav- 
ing unsupervised contact with your foster child(ren) must 
pass the following background check requirements per chap- 
ter 388-06 WAC (This includes people living on any part of 
your property): 

(a) Anyone over the age of sixteen must pass a criminal 
history check. 

(b) Anyone over the age of eighteen must pass an FBI 
fingerprint check. 

(c) Anyone over the age of eighteen must complete a 
child abuse and neglect registry check from each state they 
have lived in over the past five years indicating: 

(1) No license denials or revocations from an agency that 
regulates the care of children or vulnerable adults, unless the 
department determines that you do not pose a risk to a child's 
health, safety, well-being and long-term stability; and 

(11) No finding or substantiation of abuse or neglect of a 
child or a vulnerable adult, unless the department determines 
that you do not pose a risk to a child's safety, well-being, and 
long-term stability. 

(4) You, and your household members over the age of 
eighteen must submit a negative tuberculosis test or an X-ray, 
unless you can demonstrate a medical reason prohibiting the 
tuberculosis test, or have had a negative tuberculosis test in 
the previous twelve months. 

(5) Before granting or renewing a license, your licensor 
will assess your ability to provide a safe home and to provide 
the quality of care needed by children placed in your home. 
Your licensor will also determine that you meet training 
requirements. 
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(6) Foster children under the care and authority of the 
department living in your home do not need to obtain a crim- 
inal history check, FBI fingerprint check or TB test. 


NEW SECTION 


WAC 388-148-1325 How is a license issued and 
where is it kept? (1) We will issue a foster family license for 
the name and address shown on your application when 
requirements have been met. If you move, we must visit your 
new home to determine whether you continue to meet licens- 
ing requirements. Your license cannot be transferred to some- 
one else. 

(2) Your license is issued for a three-year period. 

(3) You must keep your foster family license at your 
home available for viewing if requested. 


NEW SECTION 


WAC 388-148-1330 May I receive more than one in- 
home family license? (1) In rare situations and at our discre- 
tion, we may allow a family to be licensed for foster care and 
another type of in-home family care. The DLR Administrator 
may grant approval if it appears to be in the best interest of a 
child. 

(2) If you have more than one in-home family license: 

(a) It must be clear that the health and safety of children 
is not compromised; and 

(b) The total number of children allowed in your home 
will not be higher than CA's maximum capacity. All licensing 
agencies must be in agreement. 


NEW SECTION 


WAC 388-148-1335 What happens when licensing 
requirements differ from contract requirements? You 
may also hold a contract with the state to provide services. 
When contract or other statutory requirements differ from 
licensing, you must meet the highest standard. 


NEW SECTION 


WAC 388-148-1340 What do I do to renew my 
license? (1) As a courtesy a renewal notice will be sent to you 
one hundred and twenty days prior to your license expiration 
date. If you do not receive this renewal notice it 1s your 
responsibility to contact your licensor. 

(2) You must send the application and background 
authorization form to renew your license prior to the expira- 
tion date of your current license. Your license can be closed 
if we do not receive your application prior to your license 
expiration date. 


NEW SECTION 


WAC 388-148-1345 Who must have access to my 
home? The department (and, if you are supervised by a CPA, 
CPA representatives) must have access to your premises, fos- 
ter children, and documents related to foster children in your 
care. 
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NEW SECTION 


WAC 388-148-1350 What are the roles of the depart- 
ment and the CPA? (1) We have the legal authority to 
license homes for the care of children in out-of-home place- 
ment. You may choose to be supervised by us, or by a child- 
placing agency (CPA). 

(2) We license CPAs, including tribal CPAs, to supervise 
foster homes. The CPA is authorized to certify to the depart- 
ment that you meet the licensing requirements contained in 
this chapter. 

(3) A CPA has the discretion whether or not to certify 
you. if you disagree with a child-placing agency's decision, 
you must abide by the child-placing agency's grievance pro- 
cess to challenge the decision. 

(4) A CPA may, at their discretion, have additional 
requirements for you to become and remain a licensed foster 
home under their supervision. 

(5) The department has the final approval for licensing 
you, if you are certified by a CPA. 


NEW SECTION 


WAC 388-148-1355 Can I be licensed as a foster 
home if I also work for a child-placing agency or chil- 
dren's administration? (1) If you or your relative(s) work 
for a CPA in the roles of administration, supervision, foster 
home certification, placement, payment authorization, or 
case management, you may not be certified by that CPA as a 
foster home. 

(2) If you go to work for the agency that has already cer- 
tified your home, and you serve in one of these roles, you 
must be recertified through another agency or become 
licensed directly by the department within six months of 
employment. 

(3) You or your relative(s) may not have financial inter- 
est in an agency and be licensed or certified by that agency. 

(4) If you or your relative works for DSHS, you must fol- 
low department policy regarding licensure. 


NEW SECTION 


WAC 388-148-1360 When may I be certified to pro- 
vide care to children? (1) When you meet the licensing 
requirements, you may apply to us for certification of your 
home, rather than a license, if the following conditions apply: 

(a) You are exempt from needing a license (per chapter 
74.15 RCW), and you wish to serve department-funded chil- 
dren; or 


(b) You are licensed by authority of an Indian tribe 
within the state under RCW 74.15.190. 


Qualifications 


NEW SECTION 


WAC 388-148-1365 What are the character and per- 
sonal requirements for foster parents? (1) You must be at 
least twenty-one years old to apply for a license. 

(2) You must demonstrate you have: 
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(a) The understanding, ability, physical health, emo- 
tional stability and personality suited to meet the physical, 
mental, emotional, cultural, and social needs of children 
under your care; 

(b) The ability to furnish children with a nurturing, 
respectful, and supportive environment; and 

(c) Sufficient regular income to maintain your own fam- 
ily, without the foster care reimbursement made for the chil- 
dren in your care. 


NEW SECTION 


WAC 388-148-1370 What kinds of assessments are 
included in the licensing process? (1) The department or 
child-placing agency will assess you for a foster family 
license. This will include, but is not necessarily limited to: 

(a) Your ability to comply with the licensing require- 
ments; 

(b) The physical condition of your home and property; 

(c) The physical and mental health of all members of the 
household; and 

(d) Your ability to provide sufficient income to meet the 
financial needs of your family without the foster care reim- 
bursements for foster children in your care. 

(2) At any time, we may require you or someone in your 
house to give additional information. We may also require an 
evaluation of your home or property, or of a person in your 
home, by an evaluator/provider approved by the department. 

(3) Any evaluation requested by the department will be 
at your expense. 

(4) You must give the evaluator written permission to 
share information with us throughout the evaluation process. 


NEW SECTION 


WAC 388-148-1375 What training am I required to 
have before I become licensed? (1) Before you are licensed 
for the first time, orientation and pre-service training will be 
required for the primary caregiver (at a minimum) in your 
home. 

(2) All members of the household over the age of eigh- 
teen who provide care must have and maintain the following 
training: 

(a) First aid; 

(b) Age appropriate cardiopulmonary resuscitation 
(CPR); and 

(c) HIV/AIDS to include blood-borne pathogens and 
infection control standards consistent with educational mate- 
rials published by the department of health, office on HIV/ 
AIDS. 

(3) The department-approved first aid and CPR training 
must be accredited with nationally recognized standards. It 
also must include an in-person exercise demonstrating that 
you are capable of performing CPR. 

(4) You must keep records in your home showing com- 
pleted current first-aid and age appropriate CPR training for 
all care providers. 

(5) Training for CPR is not required if you have a state- 
ment from a physician that the training 1s not advised for 
medical reasons. In that case, another person with current 
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CPR training must be on the premises when children are pres- 
ent. 

(6) Applicants with current and active medical licenses 
or certificates (nurses, physicians and EMS personnel) may 
submit their licenses or certificates to satisfy the first aid and 
CPR requirement. 


NEW SECTION 


WAC 388-148-1380 What training must I complete 
after I am licensed? (1) You and your licensor must develop 
an individual in-service training plan pursuant to the depart- 
ment's foster home training policy. The training plan will be 
based on the type of children in your care and your previous 
training and experience. 

(2) If you fail to complete your training plan require- 
ments, we may take corrective action by: 

(a) Delaying your foster care renewal license until the 
requirements are met; 

(b) No longer placing children in your home; or 

(c) Revoking your license. 

(3) We may modify training plans at any time and we 
may require specific training given the needs of the foster 
children placed in your home. 


NEW SECTION 


WAC 388-148-1385 How do you decide how many 
children may be placed in my home? (1) We will identify 
the maximum number, age range, and gender of children that 
may be placed with you. We will base this on your skills, the 
number of care providers, the physical accommodations in 
your home, and the needs of the children placed in your 
home. 

(2) The maximum number of children in a licensed foster 
home is: 

(a) Six children in a home licensed with two caregivers. 
This includes your own children under the age of eighteen, 
and children in foster or respite care; 

(b) Four children, in a home licensed with one caregiver. 
This includes your own children under the age of eighteen, 
and children in foster or respite care; 

(c) If you already have the maximum number of your 
own children as specified in (a) or (b) in this subsection, you 
may be licensed for one foster child at our discretion if you 
meet the other licensing requirements. 

(3) If you reach maximum capacity during licensure 
because you give birth or adopt, your licensor will determine 
your home's suitability for one additional child. 

(4) At any one time you may care for not more than: 

(a) Two children less than two years of age or who are 
non-ambulatory, including your own children; or 

(b) Four children with intellectual and developmental 
disabilities as defined in RCW 71A.10.020; or 

(c) Three medically fragile foster children who need 
semi-skilled maintenance or supportive services. You must 
have the qualified training and experience to provide proper 
care. 

(5) You may have placement of a teen parent and their 
child. Both the teen parent and their child do not have to be in 
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the custody of the department or a CPA, however, they will 
count towards your maximum capacity. 


NEW SECTION 


WAC 388-148-1390 Can I accept children outside the 
limitations of my license? (1) We have the discretion to 
allow you to temporarily exceed your capacity. We may do 
this when you provide care for a sibling group, respite care, 
placement of a relative child, or because you have demon- 
strated exceptional abilities to meet the needs of children. 
The placement must be in the best interest of the child and 
may not affect the health and safety of other children in the 
home. 

(2) The approval must be in writing and we may require 
a written plan for additional supervision or other require- 
ments before granting approval. 


NEW SECTION 


WAC 388-148-1395 Do I have to admit or retain all 
children? (1) You have the right to decline to admit or keep 
a child in your home. However, individual CPA programs 
may have contracts that specify a child cannot be denied 
admission. 

(2) You do not have the authority to move a child to 
another home (either temporarily or permanently) without the 
consent of the child's DSHS worker or the child-placing 
agency case manager. This does not include temporary visits 
under seventy-two hours. You must also comply with travel 
requirements in WAC 388-148-1435. 


NEW SECTION 


WAC 388-148-1400 What services must I provide for 
medically fragile children and children with intellectual 
and developmental disabilities? (1) If you care for medi- 
cally fragile children and children with intellectual and devel- 
opmental disabilities, you must ensure the following services 
are provided, if prescribed by a physician: 

(a) An individualized treatment plan suited to the unique 
needs of each child in care; and 

(b) Care by physicians, including surgeons, general and 
family practitioners, and specialists related to the child's par- 
ticular diagnosis. 


Managing Records and Reporting 


NEW SECTION 


WAC 388-148-1405 What are the requirements for 
keeping children's records? (1) When a child is placed in 
your foster home, you must keep the child's records in your 
home. You should have the following information, if avail- 
able: 

(a) The child's name, birth date, and legal status; 

(b) Name and telephone number of the DSHS worker or 
case manager for each child in care; 

(c) Names, address and telephone numbers of parents or 
persons to be contacted in case of emergency; 
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(d) Information on specific cultural needs of the child 
including a cultural plan for native children with input from 
the child's tribe, if appropriate; 

(e) The child's medical history including any medical 
problems, name of doctor(s), type of medical coverage and 
provider; 

(f) The child's mental health history and any current 
mental health, chemical dependency, and behavioral issues, 
including medical and psychological reports; 

(g) A written list of all prescription medications for the 
children in your care; 

(h) Dental care provider; 

(1) Immunizations records; 

(j) Child's school records, report cards, school pictures, 
and individual education plans (IEP); 

(k) Special instructions including supervision require- 
ments and suggestions for managing problem behavior; 

(1) Inventory of the child's personal belongings; 

(m) The child's visitation plan; 

(n) Written consent from the child-placing agency, if 
any, for providing medical care and emergency surgery 
(unless that care is authorized by a court order); and 

(0) Names, addresses, and telephone numbers of persons 
authorized to take the child in care out of your home. 

(2) Foster parents are encouraged to obtain a copy of the 
child's court order or voluntary placement agreement that 
gives approval to place the child, and the child's case plan 
from the child's DSHS worker. 

(3) At the end of the child's placement, you must return 
reports and information about the child or the child's family 
to the child's DSHS worker or case manager, or the child's 
next placement at the discretion of the child's DSHS worker 
or case manager. 


NEW SECTION 


WAC 388-148-1410 What information is confidential 
and what information can I share about a child or a 
child's family? (1) Information about a child or the child's 
family is confidential and must only be shared with people 
directly involved in caring for a child on a need to know 
basis, or involved in the case plan for a child. You may dis- 
cuss information about the child, the child's family and the 
case plan only with: 

(a) Our representatives, including staff from DCFS, 
DLR and DDA; 

(b) Department of health and the office of the state fire 
marshal; 

(c) A child placing agency team assigned to the child; 

(d) A child's tribal social services worker; 

(e) Treatment and service providers identified in the 
child's case plan or with permission of the child's DSHS 
worker; and 

(f) The child's guardian ad litem, court-appointed special 
advocate and/or attorney, approved by the child's DSHS 
worker, with a release of information. 

(2) You may check with your child's DSHS worker for 
guidance about sharing information with the child's teacher, 
counselor, doctor and others involved in the child's case plan. 
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(3) Child-placing agencies and the department must 
share information about the child and child's family related to 
the case plan with you so that you can meet the child's needs. 


NEW SECTION 


WAC 388-148-1415 Where can I get a child's health 
history? (1) You may get the health history and immuniza- 
tion record from the DSHS worker or child-placing agency 
making the placement for all children placed in your home. 
The health history should include: 

(a) The date of the child's last physical and dental exam- 
ination; 

(b) Allergies; 

(c) Any special health problems; 

(d) A history of immunizations; 

(e) Clinical and medical diagnoses and treatment plans; 
and 

(f) All currently prescribed medications. 

(2) When leaving the foster home, the health history of 
the child must go with the child to the next placement or be 
returned to the child's DSHS worker or CPA case manager. 


NEW SECTION 


WAC 388-148-1420 What incidents involving chil- 
dren must I report? (1) You must report the following 
immediately and in no instance later than forty-eight hours to 
your local children's administration intake staff and the 
child's DSHS worker or CPA case manager and/or child's 
tribal ICW case manager: 

(a) Death, serious illness or injury, or psychiatric care 
that requires medical treatment or hospitalization of a child in 
care; 

(b) Any time you suspect or a child discloses physical or 
sexual abuse, neglect, or exploitation of a child as required 
under RCW 26.44; 

(c) Sexual contact between two or more children that is 
not considered typical play between preschool age children; 

(d) Any child's suicide attempt that results in injury 
requiring medical treatment or hospitalization; 

(e) Any use of physical restraint that is alleged to have 
been improperly applied or excessive; 

(f) Physical assault between two or more children that 
results in injury requiring off-site medical attention or hospi- 
talization; 

(g) Physical assault of a foster parent, employee, volun- 
teer or others by children in care that results in injury requir- 
ing off-site medical attention or hospitalization; 

(h) Any medication that is given or consumed incorrectly 
and requires off-site medical attention; or 

(i) Serious property damage that is a safety hazard and is 
not immediately corrected or may affect the health and safety 
of children. 

(2) You must report the following incidents related to a 
child in care as soon as possible or in no instance later than 
forty-eight hours, to the child's DSHS worker: 

(a) Suicidal/homicidal thoughts, gestures, or attempts 
that do not require professional medical treatment; 
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(b) Unexpected health problems outside the usual range 
of reactions caused by medications, that do not require pro- 
fessional medical attention; 

(c) Any incident of medication incorrectly administered 
or consumed; 

(d) Physical assault between two or more children that 
results in injury but did not require professional medical 
treatment; 

(e) Physical assault of a foster parent, employee, volun- 
teer or others by children that results in injury but did not 
require professional medical treatment; 

(f) Drug and/or alcohol use by a foster child; 

(g) Any inappropriate sexual behavior by or toward a 
foster child; or 

(h) Use of prohibited physical restraints for behavior 
management. 


NEW SECTION 


WAC 388-148-1425 What are my reporting respon- 
sibilities when a child is missing from care? (1) As soon as 
you have reason to believe a child in your care is missing as 
defined in WAC 388-148-1305 or has refused to return to or 
remain in your care, or whose whereabouts are otherwise 
unknown, you are required to notify the following: 

(a) The child's assigned DSHS worker, as appropriate; 

(b) CA Intake, if the DSHS worker is not available or it 
is after normal business hours; 

(c) The case manager, if the child is placed by a child 
placing agency program. 

(2) You are required to contact local law enforcement 
within six hours if the child is missing from care. You must 
contact law enforcement immediately in any of the following 
circumstances: 

(a) The child is believed to have been taken from place- 
ment. This means the child's whereabouts are unknown, and 
it is believed that the child has been concealed, detained or 
removed by another person; 

(b) The child is believed to have been lured from place- 
ment or has left placement under circumstances that indicate 
the child may be at risk of physical or sexual assault or 
exploitation; 

(c) The child is age thirteen or younger; 

(d) The child has one or more physical or mental health 
conditions that if not treated daily, will place the child at 
severe risk; 

(e) The child is pregnant, or is parenting and the infant/ 
child is believed to be with him or her; 

(f) The child has severe emotional problems (e.g., sui- 
cidal thoughts) that if not treated, will place the child at 
severe risk; 

(g) The child has an intellectual and developmental dis- 
ability that impairs the child's ability to care for him/herself; 

(h) The child has a serious alcohol and/or substance 
abuse problem; or 

(i) The child is at risk due to circumstances unique to that 
child. 

(3) After contacting local law enforcement, you must 
also contact the Washington state patrol's (WSP) missing 
children clearinghouse to report that the child is missing from 
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care. The telephone number for the clearinghouse is 1 (800) 
543-5678. 

(4) If the child leaves school or has an unauthorized 
absence from school, you should consult with the child's 
worker to assess the situation and determine when you should 
call law enforcement. If any of the factors listed in subsec- 
tions (2) (a) through (1) of this section are present, you and the 
child's worker may decide it is appropriate to delay notifica- 
tion to law enforcement for up to four hours after the end of 
the school day to give the child the opportunity to return. 

(5) You must provide the following information to law 
enforcement and to the child's DSHS worker when making a 
missing child report, if available: 

(a) When the child left; 

(b) Location the child left; 

(c) What the child was wearing; 

(d) Any known behaviors or interactions that may have 
caused the child's departure; 

(e) Possible places where the child may go; 

(f) Special physical or mental health conditions or medi- 
cations that affect the child's safety; 

(g) Known companions who may be aware or involved 
in the child's absence; 

(h) Other professionals, relatives, significant adults or 
peers who may know where the child would go; and 

(i) Recent photo of the child. 

(6) You must ask law enforcement for the missing per- 
son report number and provide it to the child's DSHS worker 
or staff. 

(7) At any time after making an initial report you learn of 
a missing child's whereabouts or the child returns to your 
home, you must report that information to the child's DSHS 
worker. 


NEW SECTION 


WAC 388-148-1430 What are other reporting 
requirements? (1) You must report to your licensor immedi- 
ately if: 

(a) Your address or telephone number changes; 

(b) The structure of your home is damaged or you plan to 
make changes to the structure; or 

(c) You have any changes to your original licensing 
application or you relocate your home. 

(2) You must report to your licensor any significant 
changes regarding people in your home and your property 
including: 

(a) A change in your marital status; 

(b) A separation from your spouse or partner; 

(c) An arrest of anyone on the premises or who has 
access to children; 

(d) The death of immediate family members living in 
your home; 

(e) Anyone moving in or out of your home or on the 
property; 

(f) Any serious physical or mental incapacity that may 
interfere with the care of children; 

(g) Any changes in a medical condition, including 
changes in prescription drugs that impact your ability to care 
for children; 
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(h) A change in employment or significant decrease in 
income; and 

(1) If you adopt a child. 

(3) The above changes may require the department or 
child-placing agency to complete a new assessment of your 
home. This assessment may or may not result in the issuance 
of a license. 


NEW SECTION 


WAC 388-148-1435 What are the travel require- 
ments for children in care? You must get written approval 
from the child's DCFS worker for children or youth in the 
care and custody of the department, prior to any travel over 
seventy-two hours, and any out-of-country travel. 


Health and Safety 


NEW SECTION 


WAC 388-148-1440 What are the requirements for 
my home and property? (1) Your home must have adequate 
indoor and outdoor space, ventilation, toilet and bathing 
facilities, light and heat to ensure the health and comfort of all 
members of the household. 

(2) You must keep your home, property, living areas and 
furnishings: 

(a) Clean, comfortable and in good repair; 

(b) Reasonably free from pests, such as rodents, flies, 
cockroaches, fleas, and other insects using the least toxic 
methods available; and 

(c) Reasonably free from anything that may be a hazard 
to children. 

(3) You must keep all toxic materials out of the reach of 
children and separated from food items. 

(4) You must provide adequate laundry and drying 
equipment, or make other arrangements for laundry on a reg- 
ular basis. 

(5) People must be able to easily open doors from the 
inside and outside in all areas of the home that are occupied. 
This includes closets, bathrooms, and bedrooms. You must 
also have easy access to the outside in case of an emergency. 

(6) The cleanliness and care of your home must meet 
generally accepted health standards for the storage and prepa- 
ration of food. 

(7) You must develop a plan with your licensor to 
address hazardous conditions that are present in your home or 
on your property. 

(8) You are responsible for following all local and state 
regulations such as zoning regulations, local building codes 
and fire codes. The department may require you to provide 
proof that you are complying with local regulations. 


NEW SECTION 


WAC 388-148-1445 What are the requirements for 
water, garbage and sewer in my home? (1) You must 
maintain adequate sewage and garbage facilities. You must 
discharge sewage into a public system or into a functioning 
septic system or a department of health approved and/or 
tribal authority alternative system. 
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(2) You must have access to a public water supply unless 
you have a private water supply tested by the local health 
authority or a private water-testing laboratory approved by 
the department of public health and/or tribal authority. Test- 
ing is required at the time of licensing, re-licensing and at any 
time the department or child-placing agency deems neces- 
sary. 

(3) The temperature of running water must not exceed 
one hundred twenty degrees. 


NEW SECTION 


WAC 388-148-1450 What are requirements for my 
household equipment and hardware? (1) You must disin- 
fect diaper-changing areas and toilet-training equipment 
between each use or use a nonabsorbent, disposable covering 
that you discard after each use. All caregivers must wash 
hands before and after diapering each child. 

(2) You must install electrical outlet covers in areas that 
are accessible to children who might be endangered by 
exposed outlets. This includes children under the age of six or 
children with intellectual and developmental delays. 

(3) Caregivers must have access to a working telephone 
at all times while children are present in the home. You must 
post emergency numbers and the address of your home in an 
easily visible location. This must include the Washington 
state poison control number (1-800-222-1222). 

(4) Infants/toddlers are not allowed to use wheeled baby 
walkers. 


NEW SECTION 


WAC 388-148-1455 How must I keep children safe 
around bodies of water? (1) You must ensure children in 
your care are safe around bodies of water. You must: 

(a) Keep all swimming pools and other bodies of water 
fenced with a locking gate or other DLR-approved safety 
device; 

(b) Lock hot tubs when not in use; 

(c) Make all potential water hazards, including wading 
pools, inaccessible to children when not in use. 

(2) All swimming pools and other bodies of water must 
comply with state and local regulations. You must work with 
your licensor to establish a plan for the bodies of water based 
on the development level and behaviors of the children in 
your home. 

(3) You must observe the following when foster children 
are swimming in pools and outdoor bodies of water: 

(a) Swim only in designated swimming areas; or 

(b) Require all children age thirteen and under to wear 
U.S. Coast Guard-approved personal floatation devices when 
swimming outside the supervision of a lifeguard. 

(4) If you have any water-based recreation devices, you 
must use and maintain them according to manufacturer's rec- 
ommendations. All children and youth who ride in a water- 
based recreation device must wear a U.S. Coast Guard- 
approved personal floatation device at all times. 

(5) An adult with current age-appropriate first aid and 
CPR or a lifeguard must supervise children swimming under 
age twelve, and must be able to see and hear the children at all 
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times. Children under the age of five must be within touching 
distance of a supervising adult or the birth parent at all times. 


NEW SECTION 


WAC 388-148-1460 How do I prepare for a natural 
disaster or emergency? (1) You must develop an evacuation 
plan in case of a fire, natural disaster or other emergency. The 
plan must include: 

(a) An evacuation floor plan, identifying exit doors and 
windows; 

(b) Action to take for evacuating your home that ensures 
responsibility for the children; and 

(c) A plan for notification regarding the whereabouts and 
well-being of the children following the evacuation. 

(2) You must share this plan with your licensor and 
update the plan when circumstances in your home change. 
The emergency plan will be based on the type of children in 
your care, and the conditions of your home and property. 
Evacuation plans may change based on the developmental 
level and behaviors of children living in your home. 

(3) Your required plan for natural disasters should 
include supplies of food, water, medications and other neces- 
sary supplies. 

(4) Emergency evacuation drills shall be practiced at 
least quarterly with children in your home. You must review 
evacuation procedures with every child when he or she is 
placed in your home. 


NEW SECTION 


WAC 388-148-1465 What other emergency fire and 
safety requirements must I follow to become licensed? (1) 
You must observe all state and local fire codes (WAC 212- 
12-005). We will determine that reasonable fire safety stan- 
dards exist in your home based on the children placed in your 
home. 

(2) Children must be able to escape from every floor in 
your home. In most cases, this includes a functional fire lad- 
der available from upper stories. 

(3) Windows must open to the outside and be large 
enough for a rescue person to enter and exit wearing rescue 
gear. 

(4) You must have easy access to all rooms in your home 
in case of emergency. 

(5) We may require you to have an inspection by WSP/ 
FPB or the local fire authority 1f we have questions about fire 
safety, or if local ordinances or WSP/FPB require these 
inspections. 

(6) Your home must have smoke detectors in operating 
condition to protect sleep areas, play areas and the basement. 
You must install and maintain smoke detectors according to 
manufacturer's specifications. 

(7) You must have at least one approved 2A10BC-rated 
5lb or larger all-purpose fire extinguisher readily available at 
all times. You must maintain and service fire extinguishers 
according to manufacturer's specifications. 

(8) Barriers are required for fireplaces, wood stoves and 
other heating systems 1f you are licensed for children less 
than six years of age. You must not leave open-flame devices 
unattended or use them incorrectly. 
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(9) Emergency vehicles must be able to access your 
home. Your address must be clearly visible on your home or 
mailbox so that emergency personnel can easily find your 
home. 


NEW SECTION 


WAC 388-148-1470 What are the general require- 
ments for bedrooms? (1) Each child shall have a bedroom, 
approved by the licensor, with privacy and space that is 
appropriate and adequate to meet the child's developmental 
needs. Children may share bedrooms, in compliance with 
WAC 388-148-1475. 

(2) Each bedroom must have unrestricted direct access to 
outdoors as well as one direct access to common use areas 
such as hallways, corridors, living rooms, day rooms, or other 
such common use areas. 

(3) You must not use hallways, kitchens, living rooms, 
dining rooms, and unfinished basements as bedrooms. 

(4) Children must not be required to pass through private 
bedroom space in order to access common areas of the home. 

(5) An adult must be on the same floor or within easy 
hearing distance and access to where children under six years 
of age are sleeping. 

(6) You must provide an appropriately sized separate bed 
for each child with clean bedding, and a mattress in good con- 
dition. 

(7) Some children may soil the bed, and you may need to 
plan accordingly. You must provide waterproof mattress cov- 
ers or moisture-resistant mattresses 1f needed. Each child's 
pillow must be covered with waterproof material or be wash- 
able. 

(8) You must provide an infant with a crib that ensures 
the safety of the infant, and complies with chapter 70.111 
RCW, Consumer Product Safety Improvement Act of 2008. 
These requirements include: 

(a) A maximum of 2 3/8" between vertical slats of the 
crib; 

(b) Cribs, infant beds, bassinets, and playpens must have 
clean, firm, snug-fitting mattresses covered with waterproof 
material that can be easily disinfected and be made of wood, 
metal, or approved plastic with secure latching devices; and 

(c) You must not use crib bumpers, stuffed toys and pil- 
lows with sleeping infants unless advised differently by the 
child's physician. 

(9) You must place infants on their backs for sleeping, 
unless advised differently by the child's physician. 

(10) You must not allow children to use the loft style 
beds or upper bunks if the child is vulnerable due to age, 
development or condition. Examples: Preschool children, 
expectant mothers, and children with a disability. 

(11) You must assure that children have access to clean 
clothing that is appropriate to their age. You must provide 
safe storage of children's clothing and personal possessions. 


NEW SECTION 


WAC 388-148-1475 What are the requirements for 
sharing bedrooms? (1) Shared bedrooms must provide 
enough floor space for the safety and comfort of children. 
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(2) Foster teen parents may sleep in the same room with 
their children. When a teen parent and his/her infant sleep in 
the same room, the room must contain at least eighty square 
feet of usable floor space. You must allow only one parent 
and infant(s) to occupy a bedroom. 

(3) No more than four children shall sleep in the same 
room. This includes foster children and any other children. 

(4) Children over age one may share a bedroom with an 
adult who is not the child's parent only if the child's physician 
authorizes it in writing. 

(5) Foster children may not share the same bedroom with 
a child of another gender unless all children are under age six. 

(6) A youth placed in the extended foster care program 
may not share a bedroom with a youth younger than ten years 
of age. 

(7) An exception may be granted to 388-148-1475 (3) 
through (6) with an administrative approval if it is supported 
by the licensor and the child(ren)'s DSHS worker, and is in 
the best interest of the child. 


NEW SECTION 


WAC 388-148-1480 What are the requirements for 
animals? (1) All animals on your property must be safe and 
properly cared for in a sanitary manner. 

(2) You must comply with city, county, state and federal 
statutes and regulations regarding: 

(a) Animal safety; 

(b) Vaccinations; and 

(c) Standard veterinary care. 

(3) You may not have an animal in your home or on your 
premises that is dangerous to children in care. 

(4) We have the discretion to limit the type and number 
of household pets and animals if we determine that there are 
risks to the children in your care. 

(5) All pet medications must be kept in a separate locked 
container. 


NEW SECTION 


WAC 388-148-1485 Under what conditions may I 
have alcoholic beverages or marijuana on my property? 
You may have alcoholic beverages or marijuana on your 
property as long as they are not accessible to people under the 
age of twenty-one. 


NEW SECTION 


WAC 388-148-1490 May I have illegal drugs on my 
property? You must not have illegal drugs on your property 
and/or in your possession. 


NEW SECTION 


WAC 388-148-1495 What are the requirements for 
smoking around children? (1) You must not allow smoking 
in your home. You may not smoke in motor vehicles when 
children are present. 

(2) You may permit adults to smoke outdoors away from 
children in accordance with RCW 70.160.075. 
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(3) These requirements do not apply to traditional or 
spiritual Native Alaskan/Native American or religious cere- 
monies involving the use of tobacco. 


NEW SECTION 


WAC 388-148-1500 Under what conditions may I 
have guns and weapons on my property? (1) You must 
notify your licensor if you or someone else in your home has 
a gun or weapon on the property. This includes but is not lim- 
ited to BB guns, pellet guns, air rifles, stun guns, antique 
guns, handguns, rifles, shotguns and archery equipment. 

(2) Guns and ammunition must not be accessible to chil- 
dren, and must be kept in locked containers with guns and 
ammunition locked separately. 

(3) You must unstring or unload other types of danger- 
ous weapons, and store them in locked containers out of 
reach of children. 

(4) If you store guns in a container that may be easily 
breakable, you must secure them with a locked cable or chain 
placed through the trigger guards. 

(5) Whenever possible, we encourage you to equip guns 
with a trigger guard lock. 

(6) You must keep keys to the locked storage area of 
weapons secure from children. 

(7) Children may use a gun only if the child's worker 
approves and the youth and supervising adult has completed 
an approved gun or hunter safety course. 


NEW SECTION 


WAC 388-148-1505 What must I do to prevent the 
spread of infections and communicable diseases? (1) You 
must notify your licensor if you or any adults living in your 
home have been exposed to someone with tuberculosis or if a 
health care provider recommends testing. 

(2) Retesting for license renewals 1s not required unless 
the above conditions apply. 

(3) You must promote personal hygiene to help prevent 
the spread of germs in your home such as washing hands after 
smoking, changing diapers, using the toilet, touching ani- 
mals, playing outside or before preparing food or eating. 

(4) If you care for medically fragile children, you may 
use in-home nursing services to consult on additional infec- 
tion control procedures. 


NEW SECTION 


WAC 388-148-1510 What requirements do I need to 
follow when I transport children? (1) When you transport 
children in your care you must follow these requirements: 

(a) The vehicle must be kept in a safe operating condi- 
tion; 

(b) The driver must have a valid driver's license; 

(c) The driver or owner of the vehicle must be covered 
under an automobile liability insurance policy; 

(d) The vehicle must be equipped with seat belts, car 
seats and booster seats, and/or other appropriate safety 
devices for all passengers as required by law; 

(e) The number of passengers must not exceed the vehi- 
cle's seat belts; and 
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(f) Each person in the vehicle must use an individual seat 
belt or approved child passenger restraint system whenever 
the vehicle is in motion, and follow the law regarding place- 
ment of children in vehicles. 


NEW SECTION 


WAC 388-148-1515 What are the requirements 
regarding food? (1) Food served to children in your care 
must meet their nutritional and developmental needs, with a 
variety of options for adequate nutrition and meal enjoyment. 

(2) Children's cultural needs should also be considered 
when planning meals. 

(3) All home-canned foods must be preserved following 
published procedures and you must be able to provide the 
printed published procedures that you followed. 

(4) Before you modify a child's diet, you must obtain 
written authorization from a physician for children under the 
age of ten years. 

(5) The milk or milk products you serve must be pasteur- 
ized. Children between the ages of twelve and twenty-four 
months must receive whole milk unless you have written 
authorization from a physician not to serve whole milk. 

(6) Children under the age of twelve months must 
receive formula or breast milk unless the child's physician 
authorizes a different diet. 

(7) Before serving a child breast milk you must have 
approval of the child's DSHS worker, physician, parent or 
guardian. If breast milk 1s provided by anyone other than a 
baby's biological mother, it must be obtained through a 
licensed breast milk bank. 

(8) When you are using bottles to feed infants, you must 
sterilize and use them according to product standards and 
commonly acceptable practices. You must refrigerate filled 
bottles if you do not use them immediately, and you must 
empty the bottle if not used within twenty-four hours. 

(9) To prevent burns, formula must not be warmed in a 
microwave oven in the bottle that will be used for feeding the 
infant. 


Services To Children 


NEW SECTION 


WAC 388-148-1520 What services am I expected to 
provide for children in my care? (1) You must make all 
reasonable efforts to ensure that children are not abused or 
neglected per RCW 26.44.020(1) and chapter 388-15 WAC. 

(2) You must provide and arrange for care that is appro- 
priate for the child's age and development including: 

(a) Emotional support; 

(b) Nurturing and affection; 

(c) Structured daily routines and living experiences; and 

(d) Activities that promote the development of each 
child. This includes cultural and educational activities in your 
home and the community. 

(3) In caring for infants and young children you must: 

(a) Hold infants, under the age of six months, for all bot- 
tle feedings; 

(b) Hold infants at other times for the purposes of com- 
fort and attention; and 
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(c) Allow children plenty of free time outside of a swing, 
crib or playpen. 

(4) In caring for youth enrolled and participating in the 
extended foster care program you must: 

(a) Provide a youth opportunity and support for achiev- 
ing independence; and 

(b) Allow a youth responsibility for their actions. 

(5) Before making significant changes in a child's 
appearance, you must consult with the child's DSHS worker. 
These significant changes include, but are not limited to, 
body piercing, tattoos and major changes in hairstyle or 
color. 

(6) You must follow all state and federal laws regarding 
nondiscrimination while providing services to children in 
your care. You must treat foster children in your care with 
dignity and respect regardless of race, ethnicity, culture, sex- 
ual orientation and gender identity. 

(7) You must connect a child with resources that meets a 
child's needs regarding race, religion, culture, sexual orienta- 
tion and gender identity. These include cultural, educational 
and spiritual activities in your home and community includ- 
ing tribal activities within the child's tribal community or 
extended tribal family. Your licensor, the child's DSHS 
worker or CPA case manager and/or child's tribal ICW case 
manager can assist you with identifying these resources. 

(8) You must be sensitive to a child's religion or spiritual 
practices. You must provide adequate opportunity for reli- 
gious or spiritual training and participation appropriate to the 
child's spiritual beliefs. You may not require any child to par- 
ticipate in practices against their beliefs. 

(9) You must provide for the child's physical needs. This 
includes adequate hygiene, nutritional meals and snacks, and 
readily available drinking water. This also includes a bal- 
anced schedule of rest, active play, and indoor and outdoor 
activity appropriate to the age of the child in care. 

(10) You must guide the child to develop daily living 
skills according to the child's abilities and development. This 
may include assigning daily chores to children. 


NEW SECTION 


WAC 388-148-1525 What are the educational and 
vocational instruction requirements for children in care? 
(1) You must meet the following requirements for providing 
education and vocational instruction to the children under 
your care. For each child you must: 

(a) Follow the educational plan approved by the child's 
DSHS worker; 

(b) Support the child in regular school attendance. If a 
child is absent from school you must follow the school's 
reporting requirements. Notify the child's DSHS worker if 
the child is absent from school more than three consecutive 
school days; 

(c) Receive approval from the child's DCFS worker prior 
to making any changes to a child's educational plan; 

(d) Support the child's educational plan by providing 
each child with necessary school supplies and a suitable place 
to study; 

(e) Develop a transportation plan with the child's DSHS 
worker to ensure school attendance; and 
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(f) Encourage older youth to pursue a post-secondary 
education when appropriate. 


NEW SECTION 


WAC 388-148-1530 Can children participate in 
everyday activities under my care? (1) You may decide 
what family or community activities are appropriate for fos- 
ter children. These activities must be appropriately super- 
vised and may not interfere with visitation with the child's 
parents. 

(2) Children may participate in family, community or 
friend social activities, organized sports activities, or field 
trips. Overnight stays over seventy-two hours requires DSHS 
worker approval. Any activities requiring travel must comply 
with WAC 388-148-1435. 

(3) All high risk activities, including the use of power 
driven machines or other hazardous equipment, must be 
properly supervised by an adult. When participating in high 
risk activities, children must: 

(a) Be instructed on, and required to use appropriate 
safety equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, 
unless approved by the child's DSHS worker. 

(4) It may be appropriate for some children to obtain 
employment when: 

(a) Laws regarding minors working are followed; and 

(b) The child's work does not interfere with school. 

(5) Youth may obtain a driver's license if you agree to act 
as the "parent/guardian" for the purposes of the Intermediate 
Driver's License Law. If you act in this capacity for the youth, 
you will also be responsible for the child's insurance until the 
child reaches eighteen years of age or another responsible 
adult assumes financial liability risks for the child. 


NEW SECTION 


WAC 388-148-1535 Can I provide care to youth 
enrolled in the extended foster care program? (1) You can 
serve youth enrolled in the extended foster care program 1f 
you meet the requirements in WAC 388-25-0500 to 388-25- 
0548. The youth enrolled and participating in the extended 
foster care program are considered children only for the pur- 
poses of the dependency. Otherwise the youth has the legal 
status and legal rights of an adult. The youth is responsible 
for his or her actions, including: 

(a) Purchases; 

(b) Driving; 

(c) Traveling; or 

(d) Financial obligations. 


NEW SECTION 


WAC 388-148-1540 What privacy must I provide for 
children in my care? (1) You must assure the right to pri- 
vacy of personal mail, electronic mail, and phone calls 
unless: 

(a) We ask you to provide monitoring; or 

(b) The court approves implementation of the monitor- 
ing as part of the child's case plan. 
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(2) CA prohibits the use of video and audio monitoring 
of children in foster homes unless all of the following are 
met: 

(a) The DLR administrator grants approval for the use of 
an electronic monitoring device in your facility following a 
request by the child's DSHS worker; 

(b) The court approves implementation of the monitor- 
ing as part of the child's case plan; and 

(c) You maintain a copy of the approval. 

(3) The prohibition of audio or visual monitoring does 
not include monitoring of the following: 

(a) Infants and toddlers; 

(b) Medically fragile or sick children; 

(c) Video recording equipment to document actions of a 
child as directed in writing by the child's physician; 

(d) Video recording for special events such as birthday 
parties or vacations; or 

(e) The use of door or window alarms or motion detec- 
tors. 


NEW SECTION 


WAC 388-148-1545 What belongings will foster chil- 
dren take when they leave my home? (1) You must permit 
a child who leaves your home to take their personal belong- 
ings with them. This includes belongings the child brought 
with them and acquired in your care, such as clothing, 
mementos, bicycles, gifts, and any saved money. 

(2) If it is not possible for the child to take their belong- 
ings at the time they leave, you are required to secure them 
for up to thirty days and cooperate with the child's DSHS 
worker to transfer them to the child, as soon as possible. 


NEW SECTION 


WAC 388-148-1550 What medical and dental care 
must I provide to children? (1) You must ensure that chil- 
dren receive appropriate medical and dental care. 

(2) You must make sure children have routine medical, 
dental, and vision care, and receive transportation to and 
from these scheduled appointments. 

(3) You must arrange for an early and periodic screening, 
diagnosis and treatment (EPSDT) exam for children who are 
in your care for more than thirty days, if that child has not had 
an EPSDT exam in the thirty days prior to entering out-of- 
home care. EXCEPTION: Children placed by DDA through a 
voluntary placement agreement. (For children placed by 
DDA, follow the direction of DDA regarding the need for an 
EPSDT exam after placement.) In addition, you must ensure 
that each child in your care has an EPSDT exam annually. 

(4) You must obtain and follow instructions from the 
child's medical provider 1f you give medication or treatment, 
and use medications as prescribed per the medication label. 
Prescription or over-the-counter medications shall be clearly 
labeled. 

(5) You must make plans to respond to illness and emer- 
gencies, including serious injuries and contact with toxic or 
poisonous substances. 

(6) You must immediately call 911 in a life-threatening 
emergency and notify: 
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(a) The child's DSHS worker or CPA case manager and/ 
or child's tribal ICW case manager; and 

(b) Your licensor. 

(7) You must have first aid supplies available in your 
home including: 

(a) Protective non-latex gloves: 

(b) Bandages; 

(c) Scissors and tweezers; 

(d) Ace bandage; 

(e) Gauze; and 

(f) Non-breakable and mercury-free thermometer. 

(8) One-way resuscitation masks are recommended but 
not required. 


NEW SECTION 


WAC 388-148-1555 What are the immunization 
requirements? (1) Children placed in your home by the 
department are required to be immunized according to the 
Advisory Committee on Immunization Practices of the Cen- 
ters for Disease Control (ACIP/CDC) as established in the 
Recommended Immunization Schedule for Persons Aged 0- 
18 Years, United States, 2012 and as amended each subse- 
quent year, except for rotavirus and human papillomavirus. 

(2) If a child who has not received all recommended 
immunizations is placed in your care, you must take the child 
to a health care provider as soon as medically possible for 
catch-up immunizations according to the ACIP/CDC catch- 
up schedule. 

(3) We recommend that you have pertussis and influenza 
immunizations. The department will not license you to serve 
foster children under the age of two, without proof of pertus- 
sis and influenza immunizations for all people living in your 
home. 

(4) You must contact each child's DSHS worker and 
your licensor if a serious infection or a communicable disease 
Is a threat to the children in your care. The department may 
remove a foster child from your home when the threat of a 
serious infection or communicable disease creates a risk to 
the health of any child placed in your home. 


NEW SECTION 


WAC 388-148-1560 What are the requirements for 
obtaining consent for emergent and routine medical care? 
(1) The department is the legal custodian for children it 
places in care. We have the authority to consent to emergent 
and routine medical services on behalf of a child under the 
age of eighteen. Youth in care over the age of eighteen must 
consent to their own medical care or have an identified per- 
son who has been granted the legal authority to consent on 
their behalf. We delegate some of the authority to providers. 
You must contact the child's DSHS worker or children's 
administration intake for specific information for each child. 

(2) If you care for children in the custody of another 
agency, tribal court or other court, you must follow the direc- 
tion of that agency or court regarding permission to provide 
consent for medical care. 

(3) In case of medical emergency, contact the child's 
DSHS worker or children's administration intake as soon as 
possible. 
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(4) It is your responsibility to ensure that a child receives 
the necessary medical attention if injured or harmed. In the 
event of a life-threatening medical emergency, you must con- 
tact 911 prior to transporting the child to a medical facility. 


NEW SECTION 


WAC 388-148-1565 How must medications be 
stored? (1) Prescription and over the counter medications 
must be kept in a locked container. 

(2) Internal and external medication must be stored sep- 
arately. 

(3) Human medication and animal medication must be 
kept separate and in locked containers. 


NEW SECTION 


WAC 388-148-1570 Who may access stored medica- 
tions? Only you or another authorized care provider (such as 
a respite provider) is allowed to have access to medications 
for a child in your care except as noted in WAC 388-148- 
1580. 


NEW SECTION 


WAC 388-148-1575 What are other requirements 
for medications? (1) You must keep a written record of all 
prescription medications and the dates given for the children 
in care. This list must go with the child when a child leaves 
your home. 

(2) You must notify the child's DSHS worker of changes 
in prescribed medications. 

(3) You must give prescription and over the counter 
medications as specified on the medication label or as pre- 
scribed by persons legally authorized to prescribe medica- 
tion. This includes herbal supplements and remedies, vita- 
mins, or minerals. 

(4) You must give children non-prescription medication 
according to product instructions and seek medical advice 
regarding possible interactions with a child's other prescrip- 
tion and non-prescription medications. 


NEW SECTION 


WAC 388-148-1580 Can children take their own 
medications? (1) You may permit children under your care 
to take their own medicine as long as: 

(a) They are physically and mentally capable of properly 
taking the medication; and 

(b) You obtain and keep written approval by the child's 
DSHS worker in your records. 

(2) When a child is taking their own medication, the 
medication and medical supplies must be kept locked or inac- 
cessible to unauthorized persons. 


NEW SECTION 


WAC 388-148-1585 Can I use medication for behav- 
ior control? You must not use medication for behavior con- 
trol, unless prescribed for that purpose by a physician or 
another person legally authorized to prescribe medication. 
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NEW SECTION 


WAC 388-148-1590 Can I choose to give prescribed 
medications, including psychotropic medication? (1) You 
must not start or stop giving a child's prescribed medication 
without approval from the child's physician. 

(2) In addition to the physician, you must coordinate 
starting or stopping a child's psychotropic medication with 
the child's social worker. The social worker may need to 
obtain consent from the child age thirteen and older, the par- 
ent, or the court. 

(3) You must not give medications to a child that has 
been prescribed for someone else. 


NEW SECTION 


WAC 388-148-1595 Can I accept prescription medi- 
cation from a child's parent or guardian? (1) The only 
medication you may accept from the child's parent, guardian, 
or responsible relative is medicine in the original container 
labeled with: 

(a) The child's first and last name; 

(b) The date the prescription was filled; 

(c) The medication's expiration date; and 

(d) Readable instructions for administration (manufac- 
turer's instructions or prescription label) of the medication. 

(2) You must notify the child's DSHS worker when you 
receive a new prescription from a child's parent or guardian 
before giving it to the child. 


NEW SECTION 


WAC 388-148-1600 What is respite care? (1) Respite 
care is provided by someone who is approved by the depart- 
ment and is paid to care for the foster children or provide 
relief for the foster parents. If the person provides care in 
their own home, they must be licensed. A non-licensed 
respite care provider caring for a child(ren) in your home 
must follow the requirements to become a DLR certified 
respite provider. 

(2) You may arrange respite care to provide substitute 
care in your absence, or to support you as part of a child's 
case plan. If you use a respite care provider, you should seek 
prior approval from the child's DSHS worker or CPA case 
manager and/or child's tribal ICW case manager. 


NEW SECTION 


WAC 388-148-1605 Who can watch my foster child 
when I am away from home? (1) You may usea respite pro- 
vider as defined in WAC 388-148-1600. 

(2) You may also use a friend or relative as a substitute 
care provider for foster children without arranging for a back- 
ground check. Care provided on an occasional basis, for less 
than seventy-two hours, will be at your own expense. This 
may occur when you have no reason to suspect the substitute 
care provider would be a risk to children, or has no founded 
child abuse or neglect history or criminal history that would 
disqualify them from caring for children. You must also: 

(a) Be familiar and comfortable with the person who will 
be caring for the child; 
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(b) Meet with the substitute care provider and review the 
expectations regarding supervision and discipline of the fos- 
ter children; 

(c) Be responsible for providing the care provider any 
special care instructions; and 

(d) Tell the substitute care provider how to contact you 
in case of an emergency. 

(3) If the care by the substitute care provider is a regular 
arrangement, you must have written approval from the child's 
worker. The person must provide evidence of a cleared back- 
ground check and meet additional requirements for members 
of the household as defined in WAC 388-148-1320. 

(4) Based on the special needs of a child, the DSHS 
worker may require the substitute care provider to have addi- 
tional skills or training. 

(5) Teenagers, age sixteen and seventeen, who meet all 
requirements stated in this section, may supervise no more 
than three foster children. 

(6) Foster children may provide short-term babysitting 
for children not in foster care. Sexually aggressive and phys- 
ically assaultive youth may not babysit other children. 


Behavior Management 


NEW SECTION 


WAC 388-148-1610 What are the requirements for 
supervising children in my care? (1) You must provide and 
arrange for adult supervision that is appropriate for the child's 
age and development. 

(2) For each child in your care you must: 

(a) Provide personal attention to the child(ren), and addi- 
tional supervision as needed and required by us; and 

(b) Advise the child's DSHS worker about your plan for 
supervision of children in your care if you work outside the 
home. You will also provide a general plan to your licensor 
during the licensing process. 

(3) When supervising children you must not: 

(a) Leave children under five years of age and children 
with intellectual and developmental disabilities unattended in 
a bathtub or shower; or 

(b) Use cribs, bassinets, cradles, playpens and swings as 
a substitute for supervising or one-on-one play with infants 
and young children. 

(4) You are encouraged to obtain and follow a written 
supervision plan for every child in your care from the child's 
DSHS worker or CPA case manager and/or tribal ICW case 
manager. 


NEW SECTION 


WAC 388-148-1615 What are the requirements for 
disciplining children? (1) You must use discipline that is 
appropriate to the child's age and level of development. 

(2) You must establish limits and use positive methods 
of guidance that promote self-control, self-responsibility, 
self-direction, self-esteem and cooperation. 

(3) Positive methods include: 

(a) Directing children to another activity; 

(b) Giving choices when appropriate; 
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(c) Time out as a method of guidance, allowing the child 
time to change his/her behavior; 

(d) Planning in order to prevent problems; and 

(e) Using positive reinforcement and encouraging chil- 
dren to express their feelings and ideas. 

(4) You must not use physical punishment or verbally 
abusive, neglectful, humiliating or frightening punishment 
which includes but is not limited to: 

(a) Spanking; 

(b) Cursing; 

(c) Threats, humiliation or intimidation; and 

(d) Locked time-out rooms or methods that interfere with 
a child's basic needs, including withholding of food. 

(5) You and authorized care providers are responsible for 
discipline; you may not give that responsibility to a child. 

(6) You must allow a child needed services, including 
contact with the child's DSHS worker, legal representatives, 
legal parents or other family members. 

(7) You will develop a written plan for disciplining chil- 
dren with your licensor and you must follow that plan. 


NEW SECTION 


WAC 388-148-1620 When may a child be 
restrained? (1) You may use physical restraint when a 
child's behavior poses an immediate risk to physical safety. 
The restraint must be reasonable and necessary to: 

(a) Prevent a child from harming self or others; or 

(b) Protect property from serious damage. 

(2) You must not use physical restraint as a form of pun- 
ishment or discipline. You must not use mechanical restraints 
such as handcuffs and belt restraints unless ordered by the 
child's physician. You must not use physical restraint that 
restricts breathing, inflicts pain to manage behavior, or is 
likely to cause injury that is more than temporary. This 
includes, but is not limited to: 

(a) Restriction of movement by placing pressure on 
joints, chest, heart, or vital organs; 

(b) Sleeper holds, which are holds used by law enforce- 
ment officers to subdue a person; 

(c) Arm twisting; 

(d) Hair holds; 

(e) Choking or putting arms around the throat; or 

(f) Chemical restraints, such as pepper spray. 

(3) You must document your use of physical restraint 
and send a copy to the child's DSHS worker within forty- 
eight hours. If you are supervised by a child-placing agency 
you must contact the case manager and keep a copy of the 
documentation on the premises. 

(4) When you have to use physical restraints on a regular 
basis, you must get prior written approval from the child's 
DSHS worker as well as verbal or written approval by DLR. 


Rule Violations and Corrective Actions 


NEW SECTION 


WAC 388-148-1625 Will you license or continue to 
license me if I violate licensing requirements? (1) We may 
modify, deny, suspend or revoke your license when: 
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(a) You do not meet the licensing requirements in this 
chapter; 

(b) You or others in your home may not have unsuper- 
vised access to children; 

(c) We have determined that you have abused or 
neglected a child; 

(d) You are unable to manage your property and finan- 
cial responsibilities; or 

(e) You cannot provide for the safety, health and well- 
being of the children in your care. 

(2) We will send you a certified letter telling you of the 
decision to modify, deny, suspend or revoke your license. In 
the letter, we will also tell you what you need to do if you dis- 
agree with the decision. 

(3) The department has jurisdiction over all foster home 
licenses and over all holders of and applicants for licenses as 
provided in RCW 74.15.030(5). This jurisdiction 1s retained 
even if you request to withdraw the application, or you sur- 
render or fail to renew your license. 


NEW SECTION 


WAC 388-148-1630 Are there exceptions made if I 
do not meet the licensing requirements? (1) We may make 
exceptions and license or continue to license you if you do 
not meet the minimum licensing requirements 1f we find that 
you can provide for the safety, health and well-being of chil- 
dren in your care. 

(2) In addition, we may limit or restrict your license and/ 
or require you to enter into a compliance agreement to ensure 
the safety and well-being of the children in your care. 

(3) You must keep a copy of the approved exception to 
the licensing requirements for your files. 

(4) You do not have appeal rights if the department 
denies your request for an exception to the licensing require- 
ments. 


NEW SECTION 


WAC 388-148-1635 Can people living in my home be 
disqualified from having access to the children in my 
care? (1) The department must disqualify people living in 
your home if they do not meet the requirements of chapter 
388-148 WAC, or cannot have unsupervised access to chil- 
dren because of their background check (chapter 388-06 
WAC). 

(2) We will notify you if a person in your home is dis- 
qualified from having unsupervised access to children. This 
could also lead to denial, suspension or revocation of your 
license. 


NEW SECTION 


WAC 388-148-1640 Are there any other reasons that 
might cause me to lose my license? (1) We may suspend or 
revoke your license if you: 

(a) Have foster children in your home for whom you are 
not licensed, without approval by your licensor. This includes 
having more children, or children of different ages or gender 
than your license allows; 
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(b) Do not provide a safe, healthy and nurturing environ- 
ment for children in your care; or 

(c) Do not meet any of the other licensing requirements. 

(2) Do not meet the health and safety requirements of the 
department of health and/or the Washington state patrol fire 
protection bureau, if required. 


NEW SECTION 


WAC 388-148-1645 What can I do if I disagree with 
your decision to modify, deny, suspend or revoke my 
license, or to disqualify my background check? (1) You 
have the right to request an administrative hearing if you dis- 
agree with any of these actions. You must request this hear- 
ing within twenty-eight calendar days of receiving a certified 
letter with our decision (see chapter 34.05 RCW and chapter 
388-02 WAC). To request a hearing you must send a letter to 
the office of administrative hearings, P.O. Box 42489, Olym- 
pia Washington 98504-2456, 1-800-583-8271. The letter 
must have the following: 

(a) A specific statement why you disagree with our deci- 
sion and any laws you believe are related to your claim; and 

(b) A copy of the certified letter we sent to modify, 
revoke, suspend, or deny your license or to disqualify your 
background check. 


NEW SECTION 


WAC 388-148-1650 How do I appeal the decision of 
the office of administrative hearings' administrative law 
judge? (1) The decision of the administrative law judge is the 
final decision of the department unless you or the department 
files a petition for review with DSHS board of appeals within 
twenty-one calendar days after the administrative law judge's 
decision is mailed to the parties. 

(2) The procedure for requesting or responding to a peti- 
tion for review with the board of appeals is described in 
WAC 388-02-0560 through WAC 388-02-0635. 

(3) We will not appeal decisions made by the board of 
appeals. 

(4) If you disagree with the board of appeals, you may 
file a petition in Superior Court and ask for further review. 
(RCW 34.05.510 to 34.05.598) 


NEW SECTION 


WAC 388-148-1655 Can I be issued a probationary 
license? (1) We may issue a probationary license as part of a 
corrective action plan with you. 

(2) We will consider the following when deciding 
whether a probationary license will be issued: 

(a) An intentional or negligent violation of licensing 
requirements; 

(b) A history of violation of licensing requirements; 

(c) A current violation of licensing requirements; 

(d) Whether you are making a good faith effort to com- 
ply; and 

(e) Any other factors relevant to the specific situation. 

(3) A probationary license may be issued for up to six 
months. At our discretion, we may extend the probationary 
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license for an additional six months. You may not appeal our 
decision not to issue a probationary license. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-148-0005 
WAC 388-148-0010 


WAC 388-148-0015 


WAC 388-148-0020 


WAC 388-148-0025 


WAC 388-148-0030 


WAC 388-148-0035 


WAC 388-148-0040 


WAC 388-148-0045 


WAC 388-148-0050 
WAC 388-148-0055 


WAC 388-148-0058 


WAC 388-148-0060 


WAC 388-148-0065 


WAC 388-148-0070 


WAC 388-148-0075 


WAC 388-148-0080 


WAC 388-148-0085 


What is the purpose of this chapter? 


What definitions do I need to know to 
understand this chapter? 


Am I required to have a license to pro- 
vide care to children? 


When is a license not required if I pro- 
vide care to children? 


How do you decide how many chil- 
dren I may serve in my home or facil- 
ity? 

How old do I have to be to apply fora 
license to provide care to children? 


What personal characteristics do I 
need to provide care to children? 


What first-aid and cardiopulmonary 
resuscitation (CPR) training is 
required? 

What HIV/AIDS and bloodborne 
pathogens training is required? 

How do I apply for a license? 

How long do I have to complete the 
licensing application packet? 

May I receive more than one in-home 
family license? 


May my relative or I be certified by a 
child-placing agency to be a foster 
parent and be an employee of that 
same agency? 


When may I be certified to provide 
care to children? 


Is there a difference between licensing 
and certification? 


May I be licensed with the department 
and certified by a child-placing 
agency at the same time? 


What may I do if I disagree with the 
decision ofa child-placing agency that 
I do not meet the licensing require- 
ments? 


Will the department license or con- 
tinue to license a home or facility if 
the home or facility does not meet the 
licensing requirements? 
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Does the department issue probation- 
ary license? 
When are licenses denied, suspended 
or revoked? 


When is an employee or volunteer dis- 
qualified from having unsupervised 
access to a child in a licensed home, 
facility, or agency? 

Are there any other reasons that might 
cause me to lose my license? 


How do you notify me if you have 
modified, denied, suspended, or 
revoked my license? 


What may I do if I disagree with your 
decision to modify, deny, suspend or 
revoke my license? 


May I appeal the decision ofthe office 
of administrative hearings' administra- 
tive law judge? 

What incidents involving children 
must I report? 


What are my reporting responsibilities 
when a child is missing from care? 


What are your requirements for keep- 
ing client records? 


What are the requirements for infor- 
mation kept in facility logs for staffed 
residential homes and group care pro- 
grams? 

What information may I share about a 
child or a child's family? 

What changes to my home or facility 
must I report to my licensor? 

What personnel policies must I have? 
Where do I post my license? 

Are local ordinances part of the licens- 
ing requirements? 

What physical structure safety 
requirements must my home or facil- 
ity meet? 

What measures must I take for pest 
control? 

What are the requirements regarding 
the location of my home or facility? 
What steps must I take to ensure chil- 
dren's safety around outdoor bodies of 
water? 

What are your requirements regarding 
pets and animals in my home or facil- 
ity? 
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Are alcoholic beverages or illegal 
drugs allowed at my home or facility? 


Is smoking permitted around children? 


May I have firearms in my home or 
facility? 

What are your requirements for stor- 
ing dangerous chemicals or other sub- 
stances? 


Do I need first-aid supplies? 


What requirements are there for the 
storage of medications? 


What requirements do I need to follow 
when I transport children? 


May I use wheeled baby walkers? 


What fire safety requirements must I 
follow to qualify for a license? 


What fire safety requirements are 
there for exits? 


Are there other fire safety require- 
ments for inside a foster home or 
staffed residential home licensed for 
five or fewer children? 


What are the requirements for smoke 
detectors for foster homes and staffed 
residential homes licensed for five or 
fewer children? 


What are the requirements for fire 
extinguishers in homes and facilities? 


What fire escape measures must be 
taken for multilevel homes and facili- 
ties? 

What fire safety instructions must I 
give to children residing in a home or 
staffed residential home licensed for 
five or fewer children? 


What are the requirements for a fire 
evacuation plan? 


What are the general requirements for 
bedrooms? 


What are additional requirements for 
bedrooms for more than one person? 


What are the requirements for beds? 
Do I need a telephone at my home or 
facility? 

What are the lighting requirements for 
my home or facility? 


What does the room temperature for 
my home or facility need to be? 
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How must I ventilate my home or 
facility? 

What are the requirements for laundry 
facilities? 

What are the requirements for wash- 
ing clothes? 

What are the requirements for toilets, 
sinks, and bathing facilities? 

What are the requirements about 
drinking water? 

What are the requirements for sewage 
and liquid wastes? 

Am I required to obtain a child's health 
history? 

When must I get an EPSDT exam for 
a child under my care? 

What are the requirements for immu- 
nizations for children? 

What must I do to prevent the spread 
of infections and communicable dis- 
eases? 

What are the requirements for obtain- 
ing consent for medical care for chil- 
dren under my care? 

What are the requirements for the 
management of medication for chil- 
dren in my care? 

May I accept medicine from a child's 
parent or guardian? 

When may children take their own 
medicine? 

What food and meal guidelines must I 
follow? 

How often must I feed children? 
How do I handle a child's special diet? 
Are there special requirements for 
serving milk? 

What home-canned foods may I use? 
What requirements must I meet for 
feeding babies? 

What are the requirements for diapers 
and diaper-changing areas? 

Do I have responsibility for a child's 
clothing? 

Do I have responsibility for a child's 
clothing? 

May a child take personal belongings 
after being discharged from a home or 
facility? 
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Do I have responsibility for a child's 
personal hygiene? 


What are the requirements for protect- 
ing a child under my care from abuse 
and neglect? 


What are the requirements for privacy 
for children in out-of-home place- 
ments? 


What are the requirements about non- 
discrimination? 

What are the requirements about non- 
discrimination? 

May I take a foster child to church ser- 
vices, temple, mosque or synagogue? 
Do I have to admit or retain all chil- 
dren? 


What must I consider in assigning 
work to children in my home or facil- 
ity? 

What toys and activities must I pro- 
vide to children? 


What requirements do you have for 
supervising children? 

What types of disciplinary practices 
are forbidden? 


Do you require a written statement 
describing my discipline methods? 


When may a child be restrained? 


What types of physical restraint are 
not acceptable for children? 


Are there requirements for time-out or 
quiet rooms? 


Are time-delay mechanisms allowed 
on windows and doors of a facility or 
staffed residential home licensed for 
six? 

What must I do following an incident 
that involved using physical restraint? 


What services must a foster parent be 
able to provide? 

What educational support must I pro- 
vide to children under my care? 
What is the minimum age to be a fos- 
ter parent? 

What are the training requirements for 
foster parents and prospective foster 
parents? 

How many children may my foster 
home serve? 
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May I be employed if I am a foster 
parent? 


Do I need to have income separate 
from foster care payments? 


When may I use respite care? 


Excluding respite care, who may pro- 
vide care to a foster child in the foster 
home when the foster parent is away 
from the home? 


May a foster child be supervised by 
someone under eighteen in the foster 
home? 


May I place my foster child with 
another family temporarily? 


May my foster children participate in 
routine activities without a licensed 
provider supervising the activity? 

Do I need a social summary for chil- 
dren under my care? 

Do I need a treatment plan for children 
under my care? 

Do you need to approve the program 
that I offer for children under my care? 
What education and vocational 
instruction must I provide to the chil- 
dren under my care? 

What medical policies and procedures 
must I have? 

What nursing services must I provide? 
What social service staff do I need? 
What clerical, accounting and admin- 
istrative services do I need for my 
home or facility? 

What support and maintenance staff 
do I need for my home or facility? 

Do I need professional consultants for 
my program? 

Is in-service training required? 

What are the required ratios of social 
service staff to children under care? 
What safety features do I need for haz- 
ardous areas? 

What other requirements must I fol- 
low for smoke detectors? 

What fire safety procedures do staff of 
a group care facility and a staffed resi- 
dential home licensed for six children 
need to know? 
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What are the requirements for fire 
drills and testing smoke detectors? 


Are there different construction and 
fire safety requirements for facilities 
that have multiple licenses in the same 
building? 

Do mealtimes need to be established? 


Do you have general menu require- 
ments? 


What types of group care programs 
are licensed to provide care to chil- 
dren? 


What basic elements must a group 
care program include? 


Who may a group care program pro- 
vider serve? 


What services must I provide if I have 
a group care license? 


Must I give a child an allowance? 


What are the qualifications for an 
executive director for a group care 
program or child-placing agency? 

Do I need an on-site program manager 
or social service staff at each group 
care facility? 


What are the responsibilities of the on- 
site program manager or social service 
staff for a group care facility? 


What qualifications must the on-site 
program manager, or social service 
staff for a group care program or a 
CPA program manager have? 

What qualifications must the on-site 
program manager, or social service 
staff for a group care program or a 
CPA program manager have? 

What are the responsibilities for child 
care staff at a group care program? 
What are the qualifications for child 
care staff and case aides? 


What are the qualifications for health 
care staff for a group care program or 
a child-placing agency caring for med- 
ically fragile children? 

What is the ratio of child care staff to 
children in group care facilities? 

Are there room requirements for 
group care facilities? 

What are the kitchen requirements? 


Who may provide maternity services? 
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What maternity services must I pro- 
vide? 
How are maternity services delivered? 


Do you need to approve daily activi- 
ties that I offer to expectant or new 
mothers? 


What types of health education must I 
offer expectant and new mothers? 


Is a group care program required to 
provide child care? 


Do expectant and new mothers need to 
be under a physician's care? 


What are my responsibilities 1f a spe- 
cialist is required? 

What is the proper ratio of staffto chil- 
dren in home or group care facilities 
offering maternity services? 


Do you have room requirements for 
facilities offering maternity services? 


How is capacity determined for a 
maternity services facility? 


What is the purpose of day treatment 
programs? 

What staff must my day treatment pro- 
gram have? 


What consultants must my day treat- 
ment program have? 


What is the ratio of counselor and 
teaching staff to children in a day 
treatment program? 


What type of care 1s offered for medi- 
cally fragile children and children 
with severe developmental disabili- 
ties? 

Who provides services for medically 
fragile children and children with 
severe developmental disabilities? 


What services must be provided for 
medically fragile children and chil- 
dren with severe developmental dis- 
abilities? 

Do I need to have a multidisciplinary 
care plan for medically fragile chil- 
dren and children with severe devel- 
opmental disabilities? 

What must the multidisciplinary care 
plan for a medically fragile child or a 
child with severe developmental dis- 
abilities include? 
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What are the requirements for nurses 
in programs who care for medically 
fragile children or children with 
severe developmental disabilities? 


When do I use a nurse? 


Do I need to provide a therapy room 
for children with severe developmen- 
tal disabilities? 

Are there room requirements for 
group care facilities for medically 
fragile children less than age six? 


What food requirements exist for 
medically fragile children and chil- 
dren with severe developmental dis- 
abilities? 

What additional record-keeping 
requirements exist for medically frag- 
ile children and children with severe 
developmental disabilities? 


What types of crisis residential centers 
may be licensed? 

What levels of secure CRCs exist? 
What are the requirements for a level- 
one secure CRC? 

What are the requirements for a level- 
two secure CRC? 

What are the requirements for a level 
three secure CRC? 


May a juvenile detention center oper- 
ate as a separate secure CRC pro- 
gram? 

What youth may a CRC serve? 

Can law enforcement officers place 
youth in secure CRCs? 

What hours do CRCs have to be open? 
What steps must be taken after a youth 
is admitted into a CRC? 

What if a youth seems unlikely to 
remain in a regular CRC? 

What happens when no space exists at 
a secure CRC? 

How is a youth transferred from one 
type of CRC to another? 

What does a youth's orientation to a 
CRC need to include? 

What intervention services must be 
provided or arranged for by the CRC? 
What behavior management practices 
are required for a CRC? 
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What is the purpose of a multidisci- 
plinary team in a CRC? 


When may a multidisciplinary team be 
requested? 


How is a multidisciplinary team con- 
vened? 


May a parent disband the multidisci- 
plinary team? 

What qualifications must a crisis resi- 
dential center executive director have? 


Do I need a program manager on-site 
at each facility? 


What qualifications must the on-site 
program manager for a crisis residen- 
tial program have? 


What additional qualifications must 
the crisis residential center youth care 
staff have? 


What are the ratio requirements of 
youth care staff to youth in crisis resi- 
dential centers? 


What training must staff at a crisis res- 
idential center have? 


What record keeping is required for 
crisis residential centers? 


What additional record-keeping 
requirements exist for secure crisis 
residential centers? 

What is the purpose of a staffed resi- 
dential home? 

What must be included in a written 
program description for a staffed resi- 
dential home? 

What services must a staffed residen- 
tial home provide? 

Who must be on the premises when 
children are under care at a staffed res- 
idential home? 

What are the qualifications for staff at 
a staffed residential home? 

What is the ratio of child care staff to 
children in staffed residential homes? 
How many children may I serve in my 
staffed residential home? 

Are there room requirements for 
staffed residential homes? 

What services may a child-placing 
agency provide? 
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What written information is needed 
before a child is accepted for care by a 
child-placing agency? 

What health histories need to be pro- 
vided to foster or adoptive parents? 


When may child-placing agencies 
from outside the state place children in 
this state? 


What are the qualifications for an 
executive director, a program man- 
ager/social service staff, and a consul- 
tant for a child-placing agency? 


What are the qualifications for a case 
aide for a child-placing agency pro- 
gram? 

What are the qualifications for health 
care staff hired or contracted by a 
child-placing agency to provide ser- 
vices to children in care? 

What are the qualifications or WAC 
388-148-1079 WSR 04-08-073, filed 
4/5/04 "or" should be "for". the foster 
home licensor for a child-placing 
agency? 

Are child-placing agencies required to 
have office space? 

How may my child-placing agency 
certify a foster home for licensing by 
the department? 


What children may child-placing 
agency foster homes accept? 


May different child-placing agencies 
share eligible foster parents for place- 
ment? 


What do I need to consider in making 
foster care placements? 


May I share information about the 
child with the foster parents? 


How often should the case manager 
contact the foster child and family? 


What are the requirements for provid- 
ing adoptive services? 
What is the process for adoptions? 


What requirements exist for special- 
ized adoptive services? 

Must my child-placing agency retain 
the records of adopted children? 


What happens to the adopted chil- 
dren's records if my agency closes? 


What is a group receiving center? 
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What age children may a center serve? 
What hours must a center be open? 
What services are provided or 
arranged for by a group receiving cen- 
ter? 

Is a center required to provide an ori- 
entation for a child placed? 

Does each child need space for per- 
sonal items at the center? 

What staff training is required? 

What is the ratio of child care staff to 
children at a center? 

What are the requirements for supervi- 
sion of children at a center? 

Who must be on the premises while 
children are in care at a center? 

What are the requirements for an 
activity program? 

What activities must I provide to chil- 
dren? 

What are the requirements for indoor 
recreation areas? 

What are the requirements for an out- 
door recreation area? 

What are the size requirements for an 
outdoor recreation area? 

What are the requirements for play- 
ground equipment? 

Authority. 

What is the purpose of overnight 
youth shelters? 

What definitions apply to this chapter? 
What services must be offered at a 
shelter? 

What must I include in the assessment 
when a youth first enters a shelter? 
How does the department decide how 
many youth I may serve in my over- 
night youth shelter? 

How old do I have to be to apply fora 
shelter license? 

What qualifications does a person 
need to care for youth at an overnight 
youth shelter? 

Who must be on the premises when 


youth are present at an overnight 
youth shelter? 
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What qualifications must a program 
supervisor have in order to work in a 
shelter? 


What qualifications must a lead coun- 
selor have in order to work in a shel- 
ter? 


What minimum qualifications must 
child care staff, lead counselors, 
interns, and volunteers have in order 
to work in a shelter? 


What training is required for overnight 
youth shelter staff, lead counselors, 
interns and volunteers? 


What is the required ratio of staff to 
youth in a shelter? 


How do I apply or reapply for a 
license? 


May I receive more than one type of 
group care license at the same physi- 
cal location? 


Does the department put limitations or 
conditions on a person who is 
licensed? 


Does the department allow exceptions 
to the licensing requirements? 


Does the department issue probation- 
ary licenses? 


When must the department deny, sus- 
pend or revoke a license? 


Are there other reasons the department 
must suspend my overnight youth 
shelter license? 


When may the department suspend or 
revoke my overnight youth shelter 
license? 

How does the department notify me if 
my license is modified, denied, sus- 
pended or revoked? 

What may I do if I disagree with the 
department's decision to modify, deny, 
suspend or revoke my license? 

What incidents involving youth must I 
report? 

Are there other reporting require- 
ments? 

Do I need to report runaway youth 
who stay at the shelter? 


What changes to my overnight youth 
shelter must I report to my licensor? 
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WAC 388-160-0525 


WAC 388-160-0535 
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What are the department's require- 
ments for keeping client records? 


Do I need a citizens' board for my 
overnight youth shelter? 


What personnel policies must I have? 
What personnel records must I keep? 
Where must I post my license? 


What other information must I keep 
readily available? 


Are local ordinances part of our 
licensing requirements? 


What fire safety requirements must I 
follow to qualify for a license? 


Where may my shelter be located? 
May I have firearms in my overnight 
youth shelter? 

What substances are prohibited at 
overnight youth shelters? 

What are your requirements for stor- 
ing dangerous items? 

Do I need to have first-aid supplies? 
What structural safety requirements 
must my facility meet? 

What measures must I take for pest 
control? 

What are your requirements for kitch- 
ens? 

What are the requirements for bed- 
rooms in shelters? 

What are your requirements for bed- 
ding? 

What telephone requirements must I 
follow? 

What are the lighting requirements for 
my overnight youth shelter? 

What are the requirements about 
drinking water? 

What are your requirements for laun- 
dry facilities? 

What are the requirements for wash- 
ing clothes? 

What are the requirements for toilets, 
sinks, and bathing facilities in shel- 
ters? 

Do overnight youth shelters require a 
housekeeping sink? 

What are the requirements for sewage 
and liquid wastes? 
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WAC 388-160-0545 What health and emergency policies 


and procedures must I have? 


WAC 388-160-0555 How must I manage medications for 


youth at my shelter? 


WAC 388-160-0565 What must I do to prevent the spread 
of infections and communicable dis- 


eases? 


WAC 388-160-0575 What nutritional guidelines must I fol- 


low? 


WAC 388-160-0585 What are your requirements for pro- 
tecting a youth under my care from 


child abuse and neglect? 


WAC 388-160-0595 What are the requirements about non- 
discrimination? 
WAC 388-160-0605 What religious activities are allowed 


in overnight youth shelters? 


WAC 388-160-0615 How much supervision is required for 


child care staff and volunteers? 


WAC 388-160-0625 What requirements must I follow 


when disciplining youth? 


WAC 388-160-0635 What types of disciplinary practices 


are forbidden? 

What types of physical restraint are 
acceptable for youth in overnight 
youth shelters? 


WAC 388-160-0645 


WAC 388-160-0655 What types of physical restraint are 
not acceptable in overnight youth 


shelters? 


WAC 388-160-0665 Do I need to document instances when 


physical restraint is used? 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 14-19-009 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed September 4, 2014, 11:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-141. 

Title of Rule and Other Identifying Information: Adds 
new section to chapter 181-02 WAC, Transition from WEST 
E content area tests to replacement or acceptable alternative 
tests. 

Hearing Location(s): Educational Service District 112, 
2500 N.E. 65th Avenue, Vancouver, WA 98661, on Novem- 
ber 13, 2014, at 8:30. 

Date of Intended Adoption: November 13, 2014. 


Proposed 
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Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, e-mail 
david.brenna(à)k1l2.wa.us, fax (360) 586-4548, by November 
6, 2014. 

Assistance for Persons with Disabilities: Contact David 
Brenna by November 6, 2014, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: With the imple- 
mentation of common core state standards, certain statutorily 
required content area tests are transitioning to new testing. 
This new section in chapter 181-02 WAC, which addresses 
content testing for teachers, allows for this testing change, 
and anticipates future testing changes, giving the board 
authority to approve the most recent testing. 

Reasons Supporting Proposal: Legislative required tran- 
sition to common core state standards. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, e- 
mail david.brenna@k12.wa.us. 


September 4, 2014 
David Brenna 
Senior Policy Analyst 


NEW SECTION 


WAC 181-02-003 WEST-E transition to other con- 
tent area tests. The board will approve and publish sched- 
ules for other content area tests either as alternatives or 
replacements. On the scheduled dates of board approval, tests 
previously approved that were taken before the scheduled 
changes will be accepted as meeting the requirements, 
including subsections that substantially meet the content area 
requirements. 


WSR 14-19-017 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed September 5, 2014, 10:00 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 13- 
15-014. 


Proposed 
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Title of Rule and Other Identifying Information: 
Amends WAC 181-82A-206 and 181-82A-215 to provide 
clarity for the endorsement review process and upgrade the 
approval and renewal of endorsement competencies. 

Hearing Location(s): Educational Service District 112, 
2500 N.E. 65th Avenue, Vancouver, WA 98661, on Novem- 
ber 13, 2014, at 8:30. 

Date of Intended Adoption: November 13, 2014. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, e-mail 
david.brenna(à)k1l2.wa.us, fax (360) 586-4548, by November 
6, 2014. 

Assistance for Persons with Disabilities: Contact David 
Brenna by November 6, 2014, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The endorsement 
review process was implemented in 2004. There have been 
substantial improvements since that time. The process has 
now been upgraded with input from programs that must meet 
the requirements. Endorsement review 1s intended to assure 
that preparation of teachers includes attaining competency in 
subject area content. Rule changes are required to implement 
the improvements. 

Reasons Supporting Proposal: Improves clarity and 
adopts stakeholder recommendations for the endorsement 
review process. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, e- 
mail david.brenna@k12.wa.us. 


September 5, 2014 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 07-19-057, 
filed 9/14/07, effective 10/15/07) 


WAC 181-82A-206 Endorsement program approval, 
reapproval, and review. (1) The professional educator stan- 
dards board shall approve, reapprove, and review endorse- 
ment programs at ((Washingten-eolleges-and-universities 
pursuant-to-thecrequirements-ef-this-ehapter)) professional 
educator standards board-approved residency teacher pro- 
grams. Only ((eeHesges-and-universities)) institutions with 
professional educator standards board-approved residency 
certificate teacher preparation programs are eligible to apply 
for approval to offer endorsement programs. 
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ABLE; 


i t in-ehapter-181-82A—W AC. 


5) Edch-coli lesir blis! 
endersement-program-shall-submit-a-proposal-te-the-profes- 


for all endorsement areas identified in chapter 181-82A 


WAC. 

(3) The professional educator standards board shall 
determine and publish the schedule and process for endorse- 
ment program approval, reapproval, and review. 

(a) Initial approval of a new endorsement program may 
be granted for a period of up to two years. 

(b) Endorsement reapproval is required according to the 
posted schedule for when the endorsement competencies are 
updated. Reapproval of an endorsement program may be 
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granted until the next endorsement program review, or for a 
period of up to one year with a written report. Once the pro- 
gram submits the written report, approval options are full 
approval until the next endorsement program review, or dis- 
approval. 

(c) Each institution shall submit endorsement programs 
for review when requested by the professional educator stan- 
dards board to ensure that each endorsement program meets 
the competencies and to provide assessment data relative to 
candidate performance. Approval options are approval until 
the next endorsement review or at-risk of losing approval. 
The professional educator standards board has the option to 
disapprove endorsement programs that have been at-risk for 
two consecutive years. 

(d) Disapproved endorsements programs may reapply 
for approval by following the endorsement approval process. 


AMENDATORY SECTION (Amending WSR 07-19-057, 
filed 9/14/07, effective 10/15/07) 


WAC 181-82A-215 Implementation policies. ((C3-In 
order id SC aue p SE a nmn i. E eae ae 
shaltseek reapprovalper WAC 181-82A-206(2) according to 


eater standards board. 
AJl individual ki biai , 5 
September +t, 2009, shalt meet the requirements-adepted by 


dards-beard- 
GA Teachers shall be required to obtain a minimum of 
one endorsement. 


WSR 14-19-025 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed September 8, 2014, 10:28 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-067. 

Title of Rule and Other Identifying Information: WAC 
392-137-230 Length of acceptance. 

Hearing Location(s): Office of Superintendent of Public 
Instruction (OSPI), Old Capitol Building, 600 South Wash- 
ington, Olympia, WA, on October 23, 2014, at 10:00 a.m. 

Date of Intended Adoption: October 25, 2014. 

Submit Written Comments to: Becky McLean, Old Cap- 
itol Building, P.O. Box 47200, Olympia, WA 98504-7200, e- 
mail becky.mclean@k12.wa.us, fax (360) 664-3683, by 
October 22, 2014. 

Assistance for Persons with Disabilities: Contact Wanda 
Griffin by October 20, 2014, TTY (360) 664-3631 or (360) 
725-6132. 


Proposed 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 392-137- 
230 requires updating to clarify school district's responsibili- 
ties for nonresident students. The nonresident district is 
responsible for notifying the resident district of a choice 
transfer's rescindment, and the rescindment is effective upon 
the date the resident district receives notification. Until the 
resident district receives the notification, the nonresident dis- 
trict remains responsible for the student's education. 

Reasons Supporting Proposal: The 2013 legislature, in 
ESSB 59406, directed OSPI to create a standard form for 
school districts to use when releasing a student from their res- 
ident district to a nonresident district for the purpose of 
enrolling in an online school program. With the implementa- 
tion of this new standardized transfer system, OSPI updated 
the expectations for district[s] around the responsibility for 
nonresident students who leave the nonresident district prior 
to the expiration of the transfer. The proposed rule change 
aligns with the choice transfer rules with the updated policy 
as outlined in OSPI Bulletin No. 008-14. 

Statutory Authority for Adoption: RCW 28A.150.290. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: OSPI, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Becky McLean, Old Capitol Building, 600 South Washing- 
ton, Olympia, WA, (360) 725-6306; Implementation: T. J. 
Kelly, Old Capitol Building, 600 South Washington, Olym- 
pia, WA, (360) 725-6301; and Enforcement: JoLynn Berge, 
Old Capitol Building, 600 South Washington, Olympia, WA, 
(360) 725-6292. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. 


September 8, 2014 
Randy Dorn 
State Superintendent 


AMENDATORY SECTION (Amending WSR 90-19-068, 
filed 9/17/90, effective 10/18/90) 


WAC 392-137-230 Length of acceptance. (1) All 
acceptances of nonresident students, whether granted by the 
nonresident district or ordered by the superintendent of pub- 
lic instruction, shall state the length of the acceptance or the 
condition subsequent which would cause the acceptance to be 
terminated. The termination of an acceptance, for the purpose 
of this chapter, shall be adjudicated as per the provisions 
regarding a denial of acceptance. 

(2) School districts enrolling nonresident students are 
subject to all school district duties and liabilities pertaining to 
such students until the end of the transfer, including ensuring 


the student's compulsory attendance pursuant to chapter 
284.225 RCW. If the transfer is rescinded before the end date 


according to conditions listed in the nonresident school dis- 
trict policy, the resident school district reassumes responsi- 
bility for the student upon the date they are notified of the 
rescindment. 
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(3) School districts enrolling a nonresident student must 
inform the resident school district if the student drops out of 
the school or is otherwise no longer enrolled. 


WSR 14-19-035 
PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed September 9, 2014, 10:42 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
14-101. 

Title of Rule and Other Identifying Information: WAC 
468-300-700 Preferential loading. 

Hearing Location(s): Washington State Ferries (WSF), 
2901 3rd Avenue, Suite 500, Seattle, WA 98121-3014, on 
October 23, 2014, at 1:00 p.m. - 2:00 p.m. 

Date of Intended Adoption: October 23, 2014. 

Submit Written Comments to: Ray Deardorf, WSF Plan- 
ning Director, 2901 3rd Avenue, Suite 500, Seattle, WA 
98121-3014, e-mail Deardorf@wsdot.wa.gov, fax (206) 515- 
3499, by October 22, 2014. 

Assistance for Persons with Disabilities: Contact WSF 
by October 22, 2014, TTY 711 connect to (206) 515-3600 or 
(206) 515-3601. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of the 
proposal is to review the preferential loading rules for WSF's 
vessels in order to update the rules to reflect modifications to 
WSF's vehicle reservations program. Proposed amendments 
to such rules are in anticipation of implementing Phase II of 
the WSF's vehicle reservation program in the San Juan 
Islands in late 2014. 

No major effects are anticipated. 

Reasons Supporting Proposal: WSF plans to implement 
Phase II of its vehicle reservation program in the San Juan 
Islands in late 2014. The proposed WAC amendments will 
enable WSF to expand its vehicle reservation service to WSF 
customers on Orcas Island and San Juan Island. 

Statutory Authority for Adoption: RCW 47.56.030 and 
47.60.140. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
transportation, ferries division, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Raymond G. Deardorf, 
2901 3rd Avenue, Suite 500, Seattle, WA 98121-3014, (206) 
515-3491. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has con- 
sidered this rule and determined that it does not affect more 
than ten percent of one industry or twenty percent of all 
industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The transportation benefits to be achieved by 
implementing Phase II of WSF's vehicle reservation program 
in the San Juan Islands will far outweigh any added cost to 
implement such expanded program. 
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September 8, 2014 
Kathryn W. Taylor 
Assistant Secretary 


AMENDATORY SECTION (Amending WSR 12-10-034, 
filed 4/25/12, effective 5/26/12) 


WAC 468-300-700 Preferential loading. In order to 
protect public health, safety and commerce; to encourage 
more efficient use of the ferry system; and to reduce depen- 
dency on single occupant private automobiles: 

(1) Preferential loading privileges on vessels operated by 
Washington state ferries (WSF), exempting vehicles from the 
standard first-come first-served rule, shall be granted in the 
order set forth below: 

(a) An emergency medical vehicle, medical unit, aid 
unit, or ambulance dispatched to and returning from an emer- 
gency or nonemergency call while in service. Up to one addi- 
tional vehicle may accompany a qualifying emergency medi- 
cal vehicle or authorized med-evac when going to, but not 
when returning from, an emergency. 

(b) A public police or fire vehicle only when responding 
to an emergency call, but not when returning from either an 
emergency or a nonemergency call. However, these vehicles 
will receive priority loading when they are returning from 
either an emergency or nonemergency call to Vashon Island 
or the San Juan Islands. 

(c) A public utility or public utility support vehicle only 
when responding to an emergency call, but not when return- 
ing from either an emergency or a nonemergency call. 

(d) Preferential loading may be granted for vehicles car- 
rying passengers needing to accompany a family member 
who is being transported by an emergency vehicle, which 
requires the customer's timely access to the vessel's destina- 
tion. 

(e) Specific to routes without reservations where a vehi- 
cle occupant states that an extended wait would cause detri- 
mental health risks to a vehicle occupant, that vehicle will be 
allowed preferential loading whenever the afflicted occupant 
has provided a medical form certified by a physician that 
such preferential loading is required. 

However, when that vehicle occupant has not submitted 
the proper medical form, preferential loading will be permis- 
sible based upon appropriate terminal staff determination. 

(f) Specific to routes with reservations, where a vehicle 
occupant provides a medical form certified by a physician 
that the occupant is returning from a medical appointment or 
has been discharged from the hospital and that an extended 
wait would cause detrimental health risks, that vehicle will be 
allowed preferential ((treatment)) loading. 

(g) Specific to routes with reservations (defined in sub- 
sections (4) through (10) of this section), a vehicle with a res- 
ervation, presenting proof of that reservation. 

(h) Specific to routes with reservations where reserva- 
tions are available to all vehicles from a terminal, vehicles 
identified in subsection (4)(a)(1) through (v) of this section 
receive preferential loading only 1f they have a reservation. 

(1) A visibly marked school vehicle owned, operated, or 
sponsored by a school** when operating on regular sched- 
ules preapproved by the WSF or when advance notice is pro- 
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vided to each affected WSF terminal (**as defined in RCW 
284.150.010 (K-12), RCW 284.150.020 (public schools), 
RCW 284.195.010 (K-12 private schools), and RCW 
28B.195.070 (secondary schools)). 


(j) A visibly marked, preapproved or regularly scheduled 
publicly or privately owned public transportation vehicle** 
operating under a Washington state utilities and transporta- 
tion commission certificate for public convenience and 
necessity (**as defined in RCW 81.68.010 (regular route/ 
fixed termini), RCW 81.70.010 (charter and excursion)). 


(k) A visibly marked nonprofit or publicly supported 
transportation vehicle** having provided each affected WSF 
terminal with advance notice and presenting a WSF permit 
making it readily identifiable as a public transportation vehi- 
cle (**as defined in chapter 81.66 RCW (private, nonprofit 
special needs)). 

(1) A visibly marked and randomly scheduled private for 
profit transportation vehicle** operating under a Washington 
state utilities and transportation commission certificate for 
public convenience and necessity traveling on routes where 
WSF is the only major access for land-based traffic only 
when that private for profit transportation vehicle has pro- 
vided each affected WSF terminal with a preapproved sched- 
ule and/or advance notice of its proposed sailing(s), (**as 
defined in chapter 81.68 RCW (regular route/fixed termini), 
chapter 81.70 RCW (charter and excursion), chapter 81.66 
RCW (private nonprofit special needs), chapter 46.72 RCW 
(private, for hire)). 


(m) A ride-sharing vehicle for persons with special trans- 
portation needs** transporting a minimum of three elderly 
and/or disabled riders or two elderly and/or disabled riders 
and an attendant presenting WSF ride-share registration pro- 
gram permit only when the operator of that vehicle has pro- 
vided each affected WSF terminal with advance notice of its 
proposed sailing(s) (**as defined in RCW 46.74.010 (ride 
sharing for persons with special transportation needs)). 

(n) A visibly marked, public ride-share vehicle** owned 
by a transit agency and leased out to members of the public 
through the transit agency's registration program only when 
the operator of that vehicle has provided each affected WSF 
terminal with advance notice of its proposed sailing(s) (**as 
defined in RCW 46.74.010 (commuter ride sharing)). 


(0) A privately owned commuter ride-share vehicle** 
that visibly presents WSF approved identification markings 
readily identifiable by the public. There must be a minimum 
of three occupants in any such vehicle to receive preferential 
loading. Any such ride-share vehicle must be registered and 
in good standing in the WSF ride-share registration program 
(**as defined by RCW 46.74.010 (commuter ride sharing)). 

(p) Specific to the Anacortes-San Juan Islands routes, a 
vehicle carrying livestock and traveling on routes where 
Washington state ferries is the only major access for land- 
based traffic, where such livestock (1) is raised for commer- 
cial purposes and is recognized by the department of agricul- 
ture, county agriculture soil and conservation service, as 
raised on a farm; or (ii) is traveling to participate in a 4H 
event sanctioned by a county extension agent. 


(q) Specific to the Anacortes-San Juan Islands routes and 
until reservations are available for general purpose traffic to 
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and from the San Juan Islands, home health care workers 
engaged in travel to and from patient visits. 

(r) Specific to the Seattle-Bainbridge and Edmonds- 
Kingston ferry routes, where a vehicle occupant claims that 
an extended wait would cause detrimental health risks to their 
livestock en route to veterinarian services not available in the 
local community, that vehicle will be allowed preferential 
loading whenever the vehicle occupant has provided a medi- 
cal form certified by a veterinarian that such preferential 
loading is required. 

(s) Specific to the Fauntleroy-Vashon, Seattle-Bain- 
bridge, Mukilteo-Clinton, and Anacortes-San Juan ferry 
routes, any mail delivery vehicle with proper documentation 
from the U.S. Postal Service showing that such vehicle is in 
the actual process of delivering mail. 

(t) Vehicles ((20)) 22 feet and over in length engaged in 
the conduct of commerce and/or transportation of passengers 
where and when WSF management has determined that the 
sale of vehicle space may promote higher utilization of avail- 
able route capacity and an increase in revenues. 

(u) An oversized or overweight vehicle (((20-8-)) 22 feet 
and over in length, and/or over 8 1/2 ((£)) feet in width, and 
80,000 Ibs. or greater in weight) requiring transport at special 
times due to tidal conditions, vessel assignments, or avail- 
ability of space. 

(v) A scheduled bicycle group as determined by WSF 
only when a representative of that group has provided WSF 
with advance notice of the proposed travel schedule. 

(2) Preferential loading privileges shall be subject to the 
following conditions: 

(a) Privileges shall be granted only where physical facil- 
ities are deemed by WSF management to be adequate to 
allow granting the privilege and achieving an efficient opera- 
tion. 

(b) Subject to specified exceptions, documentation out- 
lining qualifications for preferential loading and details of 
travel will be required in advance from all agencies, compa- 
nies, or individuals requesting such privileges. 

(c) Privileges may be limited to specified time periods as 
determined by WSF management. 

(d) Privileges may require a minimum frequency of 
travel, as determined by WSF management. 

(e) Privileges may be limited to a specific number of 
vehicle deck spaces and passenger capacity for any one sail- 
ing. 

(f) Privileges may require arriving at the ferry terminal at 
a specified time prior to the scheduled sailing. 

(3) To obtain more information about the documentation 
required and conditions imposed under subsection (2) of this 
section, call WSF's general information number, 206-464- 
6400, or a terminal on a route for which the preferential 
boarding right is requested. 

THE REMAINING SUBSECTIONS PROVIDE ADDITIONAL 


DETAILS ON VEHICLE RESERVATIONS, REFERENCED UNDER 
SUBSECTION (1) OF THIS SECTION. 


(4) Vehicle reservation system intent. 

(a) The intent of the vehicle reservation system is: 

(1) To reduce queuing and congestion outside of ferry 
terminals; 

(11) To maximize the use of existing assets; 
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(ii) To provide enhanced customer service and travel 
predictability, spontaneity, and flexibility; 

(iv) To manage demand by shifting discretionary trips 
from peak to off-peak sailings; 

(v) To recognize the uniqueness of each different route; 

(vi) To allow WSF flexibility to manage the system to 
best balance the needs of customers, communities, and WSF. 

(b) Ferry customers are not required to make a reserva- 
tion in order to travel on a Washington state ferry. 

(5) Definitions. 

(a) "Business account program" is a reservations pro- 
gram for customers who have an active business account with 
WSF. 

(b) "Business account program member" is an individual 
or business who has an active business account with WSF. 

(c) "Business reservation" is a vehicle reservation made 
by a business account program member. 

(d) "General customer" is an individual or business that 
has purchased or is planning to purchase a reservation on a 
Washington state ferry and does not participate in WSF's 
business, ((premier;)) carpool, or vanpool reservations 
account programs. 

(e) "General reservation" is a vehicle reservation made 
by a general customer. 

(f) "Operational day" begins at 3:00 a.m. and ends at 
2:59 a.m. 


(g) ((Bremier-aeceunt-program'—is-a-reservations-pro- 


Eid » i 
(h)"Premier account program member" isan individual 


" " 


ler-aeceount-pregram-member- 

GOU "Reservation holder" is a ferry customer who has 
acquired a vehicle reservation. 

((€©)) (h) "Reserved space" is space within the vehicle 
deck space available for vehicle reservations that has been 
secured by a customer by making a business, ((premier;)) or 
general reservation on that sailing. 

(OI G) "Service interruption" is an event that causes 
WSF to not be able to run according to the published sched- 
ule. 

(6) (1) "Terms of use" refers to the agreement cus- 
tomers must read and agree to before their transaction to 
make a reservation is complete. 

((&9)) k) "Unreservable space" is all space on a vessel 
that has not been reserved, or is not available to be reserved. 

(roi) (D) "Vehicle deck space available for vehicle res- 
ervations" is the amount of vehicle deck space on a given ves- 
sel that WSF will allow to be reserved. All other space on the 
vessel is unreservable space. 

(6) Modification of these regulations. WSF management 
reserves the right to add, delete, or modify portions of these 
regulations including the schedule of reservations charges 
and the terms of use in accordance with its regulations and 
applicable laws. 

(7) Properties of a vehicle reservation. 

(a) A vehicle reservation gives a ferry customer the right 
to travel at a specific date and time on a specific route with a 
vehicle of a specific size, as declared at the time of booking, 
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subject to the priority loading conditions set forth in subsec- 
tions (1) and (2) of this section. This right may be withdrawn 
at WSF's discretion due to service interruptions; or customer 
behavior that is inappropriate or dangerous. 

(b) A vehicle reservation is not a ticket. Customers with 
reservations must purchase a ticket at the tollbooth of their 
departure terminal or online in order to travel on their 
reserved sailing. 

(c) A vehicle reservation is not resalable to third parties. 

(8) Vehicle reservation deposits and no-show fees. 

(a) Vehicle reservation deposits may be collected or no- 
show fee may be assessed at levels set by WSF management 
according to the rules set in WAC 468-300-020 (vehicle 
under 22((‘)) feet, motorcycle, and stowage ferry tolls), and 
WAC 468-300-040 (oversize vehicle ferry tolls). 

(b) Reservation deposits paid in advance will be applied 
toward the actual ticket cost for the reserved sailing at the 
departure terminal tollbooth. However, if a customer who has 
paid a reservation deposit is denied the ability to purchase a 
ticket for that reserved sailing due to priority loading condi- 
tions identified in subsections (1) and (2) of this section, then 
the customer may either seek a refund of the deposit, apply 
the deposit towards a ticket on the next scheduled sailing on 
the same route, or apply the deposit in accordance with (c) of 
this subsection. These are the sole and exclusive remedies 
available to a customer in these situations. 

(c) Reservation deposits paid in advance may be applied 
toward the actual ticket cost of other, nonreserved sailings on 
the same route, as defined in the terms of use. 

(9) Vessel space available for reservations. 

(a) WSF has the authority to set the amount of tall and 
standard height vehicle deck space available for vehicle res- 
ervations on each sailing in order to achieve the intentions of 
the vehicle reservation system. 

(b) For any given sailing, WSF may vary the amount of 
tall and standard height vehicle deck space available for vehi- 
cle reservations, depending on factors including, but not lim- 
ited to: 

(1) Time of day; 

(11) Day of week; 

(111) Season of year; 

(iv) Direction of travel; 

(v) Route; 

(vi) Vessel size; 

(vii) Level of demand; or 

(viii) Level of congestion. 

(c) For any given sailing, WSF may vary the distribution 
of tall and standard height vehicle deck space dedicated for 
business, ((premier;)) carpool or vanpool reservations; and 
dedicated to general reservations, depending on factors 
including, but not limited to: 

(1) Time of day; 

(11) Day of week; 

(111) Season of year; 

(iv) Direction of travel; 

(v) Route; 

(vi) Vessel size; 

(vii) Level of demand; or 

(viii) Level of congestion. 
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(d) WSF may change the distribution of unreservable 
space up until sailing departure. 

(e) WSF may release vehicle deck space available for 
vehicle reservations up to one year in advance of a sailing. 
WSF may choose to phase the release of space on a particular 
sailing over time, as WSF management deems necessary to 
achieve the intent of the vehicle reservation system listed. 

(f) Space may be made available for vehicle reservations 
for only certain reservation types (business account, ((pre- 
mier-aeceunt;)) carpool, vanpool, or general reservations). 

(g) Space may be made available for a tentative sailing 
schedule if the final sailing schedule is not available. 

(1) If departure times on the final sailing schedule are dif- 
ferent than those on the tentative schedule, WSF will notify 
all affected reservation holders. 

(11) If the reserved sailing is canceled, WSF will notify 
the customer and refund any deposit paid. If no deposit was 
paid, the customer will not be charged a no-show fee. 

(iii) All sailing schedules will be finalized at least six 
weeks before the schedule would take effect, and customers 
with affected reservations will be notified as soon as the 
schedule is final. 

(h) Space allocations for specific reservation types (busi- 
ness account, ((premier-aeceunt;)) carpool, vanpool, or gen- 
eral reservations) may be changed by WSF at any point in 
time up until sailing departure. 

(10) Reservation system during service interruptions. 

(a) During a ferry service interruption, WSF manage- 
ment may temporarily adjust business and operational rules 
to address the issue until normal service is restored. This may 
include, but is not limited to: 

(1) Canceling existing reservations; 

(11) Not allowing new reservations; or 

(iii) Changing existing reservations to other sailings. 

(b) Upon canceling or moving a reservation, WSF will 
notify the affected customers via e-mail or phone. 

(c) Customers will not be charged for any changes or 
cancellations resulting from service interruptions. 

(d) If a customer's reserved sailing has been canceled or 
significantly delayed and the customer can no longer travel 
that operational day, any deposit paid will be refunded, which 
shall be the sole and exclusive remedy available to the cus- 
tomer in such situations. 

(e) During service interruptions, WSF may turn custom- 
ers without reservations away from the terminal. 

(f) During service interruptions, WSF may not be able to 
guarantee travel for reservation holders. 


WSR 14-19-057 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed September 12, 2014, 9:30 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 14- 
15-131. 


Proposed 
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Title of Rule and Other Identifying Information: Chapter 
392-144 WAC, School bus driver qualifications. 

Hearing Location(s): Office of Superintendent of Public 
Instruction (OSPI), Wanamake [Wanamaker] Conference 
Room, 1st Floor, 600 South Washington Street, Olympia, 
WA 98504-7200, on October 23, 2014, at 10:30 a.m. 

Date of Intended Adoption: October 27, 2014. 

Submit Written Comments to: Allan J. Jones, Director, 
Student Transportation, P.O. Box 47200, Olympia, WA 
98504-7200, e-mail allan.jones@k12.wa.us, by October 15, 
2014. 

Assistance for Persons with Disabilities: Contact Wanda 
Griffin by October 15, 2014, TTY (360) 664-3631 or (360) 
725-6142. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Revisions to chap- 
ter 392-144 WAC were adopted on March 25, 2014, with an 
effective date of September 1, 2014. Language that specified 
that during the annual review of school bus driver compli- 
ance, a school district had to get a copy of each school bus 
driver's driving records was accidentally omitted. 

The revision shown below adds the omitted language. 

Statutory Authority for Adoption: RCW 28A.160.210. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: OSPI, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Catherine Slagle, OSPI, (360) 725-6136; Implementation: 
JoLynn Berge, OSPI, (360) 725-6292; and Enforcement: 
Allan J. Jones, OSPI, (360) 725-6122. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These revisions only 
apply to public school districts. 

A cost-benefit analysis is not required under RCW 
34.05.328. 


Randy Dorn 
State Superintendent 
of Public Instruction 


AMENDATORY SECTION (Amending WSR 14-09-031, 
filed 4/9/14, effective 9/1/14) 


WAC 392-144-160 School district—Verification of 
driver's continuing compliance. (1) Every school district 
shall annually evaluate each authorized school bus driver for 
continuing compliance with the provisions of this chapter 
((annually)). The results of this evaluation of all drivers shall 
be submitted to the superintendent or their designee no later 
than the last business day in October of each year. 

(2) This annual evaluation shall certify that the district 
has verified the following: 

(a) That each authorized school bus driver's medical 
examination certificate expiration date, first-aid expiration 
date, driver's license expiration date and most recent school 
bus driver in-service training date has been updated in com- 
pliance with procedures established by the superintendent; 

(b) That each authorized school bus driver's abstract of 
driving record provided by the department of licensing has 
been reviewed and is in compliance with WAC 392-144-103; 
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(c) That each authorized school bus driver has made an 
updated disclosure in writing and signed and sworn under 
penalty of perjury which updates the disclosure required in 
WAC 392-144-102(4); and 

(teil (d) That each authorized school bus driver 
remains in compliance with the physical requirements of 
WAC 392-144-102(5). 


WSR 14-19-060 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed September 12, 2014, 10:35 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-035. 

Title of Rule and Other Identifying Information: Pro- 
posed recodification of WAC 230-14-047 Standards for elec- 
tronic video pull-tab dispensers. 

Hearing Location(s): Comfort Inn Conference Center, 
1620 74th Avenue S.W., Tumwater, WA 98501, (360) 352- 
0691, on November 13 or 14, 2014, at 9:00 a.m. or 1:00 p.m. 
NOTE: Meeting dates and times are tentative. Visit our web 
site at www.wsgc.wa.gov and select public meeting about ten 
days before the meeting to confirm meeting date/location/ 
start time. 

Date of Intended Adoption: November 13 or 14, 2014. 

Submit Written Comments to: Susan Newer, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail Susan.Newer(a) 
wsgc.wa.gov, fax (360) 486-3625, by November 1, 2014. 

Assistance for Persons with Disabilities: Contact 
Michelle Rancour by November 1, 2014, TTY (360) 486- 
3637 or (360) 486-3453. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule proposal 
is to recodify the current version of WAC 230-14-047. 
Because this rule relates to the regulation of licensing, it 
requires an affirmative vote of at least three commission 
members for final approval (RCW 9.46.050(2)). A May 2014 
court of appeals decision held that in 2008, WAC 230-14-047 
was "adopted without compliance with statutory rule-making 
procedures" per RCW 34.05.570 (2)(c). The court of appeals 
found that the rule relates to the regulation of licensing, and 
thus under RCW 9.46.050(2) required the affirmative vote of 
at least three commission members for final approval. The 
rule was improperly promulgated in 2008 because only two 
of the three commission members present voted to approve 
the rules. 

Statutory Authority for Adoption: RCW 9.46.070, 9.46.- 
110. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state gambling com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Susan Newer, Lacey, (360) 486-3466; Implementation: 
David Trujillo, Director, Lacey, (360) 486-3512; and 
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Enforcement: Mark Harris, Assistant Director, Lacey, (360) 
486-3579. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because the rule 
change would not impose additional costs. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 


September 12, 2014 
Susan Newer 
Rules Coordinator 


RECODIFY SECTION (Recodifying WSR 14-09-040, filed 
4/11/14, effective 5/12/14) 


WAC 230-14-047 Standards for electronic video 
pull-tab dispensers. Electronic video pull-tab dispensers 
must be approved by us prior to use. 

(1) Electronic video pull-tab dispensers must dispense a 
paper pull-tab as defined in WAC 230-14-010 and follow the 
rules for: 

(a) Pull-tabs; and 

(b) Flares; and 

(c) Authorized pull-tab dispensers. 

(2) Electronic video pull-tab dispensers that use a read- 
ing and displaying function must: 

(a) Use a video monitor for entertainment purposes only; 
and 

(b) Open all, or a portion of, the pull-tab in order to read 
encoded data that indicates the win or loss of the pull-tab if 
the dispenser is equipped to automatically open pull-tabs; and 

(c) Dispense the pull-tab to the player and not retain any 
portion of the pull-tab; and 

(d) Read the correct cash award from the pull-tab either 
when it 1s dispensed or when the pull-tab is reinserted into the 
dispenser; and 

(e) Display the cash award from the pull-tab, one pull-tab 
at a time; and 

(f) Provide: 

(1) An electronic accounting of the number of pull-tabs 
dispensed; and 

(ii) A way to identify the software version and name; and 

Gii) A way to access and verify approved components; 
and 

(iv) Security on the dispenser to prevent unauthorized 
access to graphic and prize amount displays. 

(3) Cash cards used in electronic video pull-tab dispens- 
ers must: 

(a) Be purchased with cash, check, gift certificates, or 
electronic point-of-sale bank transfer before use in the dis- 
penser; and 

(b) Be convertible to cash at any time during business 
hours; and 

(c) Subtract the purchase price of the pull-tab one pull- 
tab at a time. 

(4) Electronic video pull-tab dispensers that accept cash 
cards may award any pull-tab cash prize of twenty dollars or 
less onto the cash card. 
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WSR 14-19-070 
PROPOSED RULES 
OFFICE OF 
INSURANCE COMMISSIONER 


[Insurance Commissioner Matter No. R 2014-06—Filed September 12, 
2014, 3:42 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
14-131. 

Title of Rule and Other Identifying Information: FAIR 
plan. 

Hearing Location(s): Insurance Commissioner's Office, 
302 Sid Snyder Avenue S.W., Suite 200, Olympia, WA 
98504-0258, on October 21, 2014, at 10:00 a.m. 

Date of Intended Adoption: October 22, 2014. 

Submit Written Comments to: Jim Tompkins, P.O. Box 
40258, Olympia, WA 98504-0258, e-mail rulescoordinator(a) 
oic.wa.gov, fax (360) 586-3109, by October 20, 2014. 

Assistance for Persons with Disabilities: Contact Lori 
[Lorie] Villaflores by October 20, 2014, TTY (360) 586- 
0241 or (360) 725-7087. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The commissioner 
will consider rules amending WAC 284-19-140 regarding the 
composition of the governing committee of the FAIR plan. 

Reasons Supporting Proposal: The current rules provide 
that two of the nine members of the governing committee of 
the FAIR plan are to be elected from the Alliance of Ameri- 
can Insurers (AAJ) and National Association of Independent 
Insurers (NAII), respectively. These two organizations have 
merged into the Property and Casualty Insurers Association 
of America (PCT) in 2014. 

Statutory Authority for Adoption: RCW 48.02.060. 

Statute Being Implemented: RCW 48.01.030. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Mike Kreidler, insurance commis- 
sioner, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Jim Tompkins, P.O. Box 40258, Olym- 
pia, WA 98504-0258, (360) 725-7036; and Enforcement: 
Jason Siems, P.O. Box 40258, Olympia, WA 98504-0258, 
(360) 725-7037. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The entities that must 
comply with the proposed rule are not small businesses, pur- 
suant to chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. This proposed rule revision amends WAC 284- 
19-140 to recognize changes in the organizational structure 
of the insurance industry association. The AAI and NAII 
merged into PCI in 2004. The AAI and NAII will be discon- 
tinued after 2014. The proposed revision reflects an adminis- 
trative change only and does not represent a significant legis- 
lative change. No additional costs are expected to be incurred 
as a result of the proposed amendment. Therefore, under the 
provisions of RCW 34.05.328 (5)[(b)](iii), no cost-benefit 
analysis is required. 
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September 12, 2014 
Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending WSR 98-13-095, 
filed 6/16/98, effective 7/17/98) 


WAC 284-19-140 Administration. (1) This program 
shall be administered by a governing committee (referred to 
as the committee) of the facility, subject to the supervision of 
the commissioner, and operated by a manager appointed by 
the committee. 

(2) The committee consists of nine members, including 
five insurers, ((ene-e£xvehiehs)) elected from each of the fol- 
lowing: 

(a) American Insurance Association (one member); 

(b) (CAlBianee-of-American-nsurers;)) Property Casualty 
Insurers Association of America (two members); 


(c) (GQNatienal-Asseeiation-of IndependentdInsurers; 

«4))) All other stock insurers (one member); and 

((€e))) (d) All other nonstock insurers (one member). 

A sixth member shall be an insurer designated as the ser- 
vice insurer under the program. The commissioner shall des- 
ignate a sixth member if there is more than one service 
insurer. The other three members are individuals who are 
appointed by the commissioner to serve, none of whom have 
a direct or indirect interest in any insurer except as a policy- 
holder. The individual members serve for a period of one 
year or until their successors are appointed. Not more than 
one insurer in a group under the same management or owner- 
ship shall serve on the committee at the same time. One of the 
six insurers on the governing committee shall be a domestic 
insurer. 


(3) The governing committee may issue operating proce- 
dures and other directives to carry out the purposes of this 
plan and directives of the commissioner. 

(4) Each person serving on the committee or any sub- 
committee, each member of the facility, and each officer and 
employee of the facility shall be indemnified by the facility 
against all costs and expenses actually and necessarily 
incurred in connection with the defense of any action, suit, or 
proceeding in which he or she is made a party by reason of 
being or having been a member of the committee, or a mem- 
ber or officer or employee of the facility except in relation to 
matters as to which he or she has been judged in such action, 
suit, or proceeding to be liable by reason of willful miscon- 
duct in the performance of duties as a member of the commit- 
tee, or a member or officer or employee of the facility. This 
indemnification does not apply to any loss, cost, or expense 
on insurance policy claims under the program. Indemnifica- 
tion is not exclusive of other rights to which such member or 
officer may be entitled as a matter of law. 
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WSR 14-19-081 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed September 15, 2014, 4:10 p.m.] 


Continuance of WSR 14-16-045. 

Preproposal statement of inquiry was filed as WSR 14- 
10-030. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-78A-255 to remove requirements for 
continuing improvements for programs. Rule addresses pro- 
fessional educator standards board (PESB) Standard II, data 
collection. 

Hearing Location(s): Educational Service District 112, 
2500 N.E. 65th Avenue, Vancouver, WA 98661, on Novem- 
ber 13, 2014, at 8:30. 

Date of Intended Adoption: November 13, 2014. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, e-mail 
david.brenna(à)k12.wa.us, fax (360) 586-4548, by November 
6, 2014. 

Assistance for Persons with Disabilities: Contact David 
Brenna by November 6, 2014, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The PESB Stan- 
dard II contains requirements to preparation programs 
regarding the collection and holding of data. The section on 
continuing improvement is removed and will be incorporated 
in future changes to PESB standards. 

Reasons Supporting Proposal: Improves clarity of the 
purpose of Standard II. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, e- 
mail david.brenna@k12.wa.us. 


September 8, 2014 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 14-07-064, 
filed 3/17/14, effective 4/17/14) 


WAC 181-78A-255 Approval standard—Account- 
ability. Building on the mission to prepare educators who 
demonstrate a positive impact on student learning, the fol- 
lowing evidence shall be evaluated to determine whether 
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each preparation program is in compliance with the program 
approval standards of WAC 181-78A-220(2). 
(1) ((Eaeh-appreved-eduea paratio 


el Collects candidate work samples that document pos- 
(e)Hneerpoetrates-perspeetives-of faculty candidates and 
P-12-partners. 
(£Hneludes processes-and-safesuards-that-ensure-fair-and 
biased - lidates. 
(&Provides-ferregular-analysis-of assessment-results- 
I ;call linked lecisi » 


@))) Each approved program shall maintain a data sys- 
tem that exhibits: 
(a) Data structure((33neluding-a-table-strueture,-the-abil- 


(b) Standards for security and access((;-ineluding-guide- 
Hnes-fer-data-aeeess-by-users-and-system-baek-up-proto- 


eels-)); and 
(c) Guidelines for data governance(( 


;System-deeumenta- 


seurees)). 

((@))) (2) Each approved education preparation program 
shall collect and report data in accordance with the data man- 
uals adopted by the professional educator standards board. 


WSR 14-19-083 
PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed September 16, 2014, 8:01 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
03-118. 

Title of Rule and Other Identifying Information: Chapter 
468-66 WAC, Highway Advertising Control Act; companion 
rule to chapter 47.42 RCW, Scenic Vistas Act. This WAC 
regulates advertising signs visible to state highways in keep- 
ing with statutes in chapter 47.42 RCW. 

Hearing Location(s): Washington State Department of 
Transportation (WSDOT), Commission Board Room 1D2, 
310 Maple Park Avenue S.E., Olympia, WA 98504, on Octo- 
ber 23, 2014, at 1:30 p.m. 

Date of Intended Adoption: October 23, 2014. 

Submit Written Comments to: Mike Dornfeld, WSDOT, 
P.O. Box 47344, Olympia, WA 98594-7344, e-mail dornfem 
@wsdot.wa.gov, fax (360) 705-7288, by October 21, 2014. 
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Assistance for Persons with Disabilities: Contact Mike 
Dornfeld by October 21, 2014, TTY (800) 833-6388 or (360) 
705-7288. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This proposal 
incorporates new definitions and applications of the newly 
defined terms, pursuant to provisions of chapter 47.42 RCW 
as modified by SB 5761 of the 63rd legislature, 2013 regular 
session. Additional revisions clarify existing language and 
remove duplicative language. 

Reasons Supporting Proposal: Annual sign permit 
renewal fee is now required in state law, the proposed rules 
describe WSDOT process for administering this fee, and 
additionally clarifies existing language and removes existing 
duplicative language. 

Statutory Authority for Adoption: Chapter 47.42 RCW. 

Statute Being Implemented: RCW 47.42.120. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSDOT, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mike Dornfeld, Olympia, 
Washington, (360) 705-7288. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The statute and the pro- 
posed rule exempt permitted signs that do not generate rental 
income from paying the annual renewal fee. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required because the 
proposal incorporates a Washington state statute, reference 
RCW 34.50.328 [34.05.328] (5)(b)(11). 


September 16, 2014 
Kathryn W. Taylor 
Assistant Secretary 


AMENDATORY SECTION (Amending WSR 06-03-005, 
filed 1/4/06, effective 2/4/06) 


WAC 468-66-010 Definitions. The following terms 
when used in this chapter shall have the following meanings: 

(1) "Abandoned" means a sign for which neither sign 
owner nor land owner claim any responsibility. 

(2) "Act" means the Highway Advertising Act of 1961, 
as amended and embodied in chapter 47.42 RCW. 

(3) "Centerline of the highway" means a line equidistant 
from the edges of the median separating the main-traveled 
ways of a divided highway, or the centerline ofthe main-trav- 
eled way of a nondivided highway. 

(4) "Commercial and industrial areas" means any area 
zoned commercial or industrial by a county or municipal 
code; or, if unzoned or zoned for general uses by a county or 
municipal code, that area occupied by three or more separate 
and distinct commercial and/or industrial activities within a 
space of five hundred feet and the area within five hundred 
feet of such activities on both sides of the highway. The area 
shall be measured from the outer edges of the regularly used 
buildings, parking lots, storage or processing areas of the 
commercial or industrial activity and not from the property 
lines of the parcels upon which such activities are located. 
Measurements shall be along or parallel to the edge of the 
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main-traveled way ofthe highway. The following shall not be 
considered commercial or industrial activities: 

(a) Agricultural, forestry, grazing, farming, and related 
activities, including, but not limited to, wayside fresh pro- 
duce stands; 

(b) Transient or temporary activities; 

(c) Railroad tracks and minor sidings; 

(d) Signs; 

(e) Activities more than six hundred and sixty feet from 
the nearest edge of the right of way; 

(f) Activities conducted in a building principally used as 
a residence. Residences are buildings used as homes, located 
in areas where individuals and families typically reside. Res- 
idence buildings no longer used as homes may be considered 
commercial or industrial activities, if used for commercial or 
industrial purposes and located in areas having either mixed 
or primarily commercial and industrial development. 

If any commercial or industrial activity that has been 
used in defining or delineating an unzoned commercial or 
industrial area ceases to operate for a period of six continuous 
months resulting in fewer than three commercial or industrial 
activities remaining within that area, the unzoned area is 
deemed to no longer exist. Any signs located within the for- 
mer unzoned area are declared nonconforming. 

(5) "Department" means the Washington state depart- 
ment of transportation. 

(6) "Destroyed" means a nonconforming sign shall be 
considered destroyed 1f more than fifty percent of the sign 
structure components are dislocated or damaged to the extent 
that the sign face has fallen to the ground. 

(7) "Discontinued" means a sign shall be considered dis- 
continued 1f, after receiving notice from the department of 
absence of advertising content for ninety days, the permit 
holder fails to put advertising content on the sign within 
ninety days of the notice. The department may extend the 
ninety-day compliance time to a maximum of one year, if the 
sign owner provides documentation of unique circumstances 
creating involuntary discontinuance and preventing the sign 
owner from placing advertising content on the sign. 

(8) "Electronic sign" means an on-premise advertising 
sign having a signboard display that can be changed by an 
electrical, electronic, or computerized process. 

(9) "Entrance roadway" means any public road or turn- 
ing roadway including acceleration lanes, by which traffic 
may enter the main-traveled way of a limited access highway 
from the general road system within the state, including rest 
areas, view points, and sites used by the general public, irre- 
spective of whether traffic may also leave the main-traveled 
way by such road or turning roadway. 

(10) "Erect" means to construct, build, raise, assemble, 
place, affix, attach, create, paint, draw, or in any other way 
bring into being or establish. 

(11) "Exit roadway" means any public road or turning 
roadway including deceleration lanes, by which traffic may 
leave the main-traveled way of a limited access highway to 
reach the general road system within the state, including rest 
areas, view points, and sites used by the general public, irre- 
spective of whether traffic may also enter the main-traveled 
way by such road or turning roadway. 
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(12) "Interstate system" means any state highway that 1s 
or becomes part of the national system of interstate and 
defense highways as described in section 103(e) of Title 23, 
United States Code. 

(13) "Legible" means capable of being read without 
visual aid by a person of normal visual acuity. 

(14) "Limited access highway" means a state highway, 
or a portion of a state highway, along which the department 
has acquired access rights as provided by chapter 47.52 
RCW. A state highway, or a portion ofa state highway, along 
which the department has not acquired access rights as pro- 
vided by chapter 47.52 RCW is termed herein as a "nonlim- 
ited access highway." 

(15) "Maintain" means to allow to exist. 

(16) "Main-traveled way" means the traveled way of a 
highway on which through traffic 1s carried. In the case of a 
divided highway, the traveled way of each of the separated 
roadways for traffic in opposite directions is a main-traveled 
way. It does not include such facilities as frontage roads, 
turning roadways, entrance roadways, exit roadways, or 
parking areas. 

(17) "National scenic byway" means any state highway 
designated as part of the national scenic byway system autho- 
rized by the 1991 Intermodal Surface Transportation Effi- 
ciency Act. 

(18) "Person" means this state or any public or private 
corporation, firm, partnership, association, as well as any 
individual, or individuals. 

(19) "Primary system" means any state highway which is 
part of the federal-aid primary system as described in section 
103(b) of Title 23, United States Code, in existence on June 
1, 1991, as enacted in the 1991 Intermodal Surface Transpor- 
tation Efficiency Act, and any highway which is not on such 
system but which is on the national highway system. 

(20) "Public service information" means a message on an 
electronic sign that provides the time, date, temperature, 
weather, or information about nonprofit activities sponsored 
by civic or charitable organizations. 

(21) "Scenic system" means: 

(a) Any state highway within any public park, federal 
forest area, public beach, public recreation area, or national 
monument; 

(b) Any state highway or portion thereof outside the 
boundaries of any incorporated city or town designated in 
RCW 47.42.140 by the legislature as a part of the scenic sys- 
tem; or 

(c) Any national scenic byway or state highway or por- 
tion thereof, outside the boundaries of any incorporated city 
or town, designated by the legislature in chapter 47.39 RCW 
as a part of the scenic and recreational highway system 
except for the sections of highways specifically excluded in 
RCW 47.42.025 or located within areas zoned by the govern- 
ing county for predominantly commercial and industrial uses, 
and having development visible to the highway as deter- 
mined by the department. 

(22) "Sign" means any outdoor sign, display, device, fig- 
ure, painting, drawing, message, placard, poster, billboard, or 
other thing which is designed, intended or used to advertise 
or inform, any part of the advertising or informative contents 
of which is visible from any place on the main-traveled way 
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of the interstate system or other state highway. The term 
includes the sign face(s), and the sign structure unless the 
sign is painted on a building, and applies to portable, tempo- 
rary, and permanent installations. Signs are further defined 
by the provisions following: 

(a) A single-faced sign may display only one advertised 
business activity or other activity that may be of interest to 
motorists. 

(b) A double-faced (flanking or side-by-side) sign may 
only be patterned so that not more than two single-faced signs 
on one sign structure are visible to traffic approaching from 
one direction of travel. 

(c) A V-type and back-to-back sign displays messages to 
opposing directions of travel from one sign structure. A V- 
type and back-to-back sign may only be patterned so that not 
more than one single-faced sign or double-faced (flanking or 
side-by-side) sign is visible to traffic approaching from each 
of the opposing directions of travel. 

(d) A nonconforming sign means a sign that was law- 
fully erected but does not comply with provisions of state law 
or state regulations passed at a later date, or later fail to com- 
ply with the state law or state regulations due to changed con- 
ditions. 

(e) Illegal signs are those erected or maintained in viola- 
tion of state law or local law or ordinance. 

(f) Pursuant to RCW 47.42.020(8) and 47.36.030(3), the 
term "sign" does not include signs, banners, or decorations 
that are devoid of commercial advertising and installed over 
a state highway to promote a local agency sponsored event. 

(g) A "rental income" sign is a permitted Type 4/5 sign 
actively involved in the business of outdoor advertising. 
Rental income signs offer advertising display space in 
exchange for rental fees paid to the sign owner or operator. 
The term includes signs during periods of vacancy. Pursuant 


to RCW 47.42.120, permits for rental income signs are sub- 
ject to an annual renewal fee of one hundred fifty dollars per 
permit. 

(23) "Trade name" shall include brand name, trademark, 
distinctive symbol, or other similar device or thing used to 
identify particular products or services. 

(24) "Traveled way" means the portion of a roadway for 
the movement of vehicles, exclusive of shoulders. 

(25) "Tri-vision sign" means a sign having a series of 
three-sided rotating slats arranged side by side, either hori- 
zontally or vertically, which are rotated by an electric- 
mechanical process, capable of displaying a total of three 
separate and distinct messages, one message at a time. 

(26) "Turning roadway" means a connecting roadway for 
traffic turning between two intersection legs of an inter- 
change. 

(27) "Visible" means capable of being seen (whether or 
not legible) without visual aid by a person of normal visual 
acuity. 

(28) "Visible development area" means a five hundred- 
foot area along a scenic system state highway, that is zoned 
for predominantly commercial or industrial uses by the gov- 
erning county, having three or more commercial or industrial 
activities within the five hundred-foot area that are visible to 
traffic in both directions. The consideration of commercial or 
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industrial activities, and measurements that establish the area 
shall conform with RCW 47.42.020(9). 


AMENDATORY SECTION (Amending WSR 06-03-005, 
filed 1/4/06, effective 2/4/06) 


WAC 468-66-050 Sign classifications and specific 
provisions. Signs shall be classified and restricted to the pro- 
visions following: 

(1) Type 1 - Directional or other official signs and 
notices. Directional or other official signs and notices may be 
erected and maintained on private property or public prop- 
erty, other than state highway right of way, for the purposes 
of carrying out an official duty or responsibility. The signs 
may only be installed by public offices or public agencies 
within their territorial or zoning jurisdiction and shall follow 
federal, state, or local law. 

(a) Type 1(a) - Directional sign. A directional sign may 
only be installed in accordance with the provisions following: 

(1) Publicly or privately owned places - Directional signs 
for publicly or privately owned places that feature natural 
phenomena; historical, cultural, scientific, or educational 
opportunities; areas of scenic beauty, or outdoor recreation 
areas: 

* Publicly owned places - Directional signs for public 
places owned or operated by federal, state, or local govern- 
ment, or their agencies; 

* Privately owned places - Directional signs for nonprofit 
privately owned places that feature scenic attractions. The 
attractions must be nationally or regionally known, or of out- 
standing interest to travelers. 

(11) A sign message shall be limited to identification of 
the activity or attraction and directional information. Direc- 
tional information is limited to that which helps the motorist 
locate the activity, such as providing mileage to the activity, 
highway route or exit numbers. 

(iii) Descriptive words, phrases, and photographic or 
pictorial representations of the activity or attraction are pro- 
hibited. 

(iv) Type 1(a) signs shall not exceed twenty feet in 
length, width, or height, or one hundred fifty square feet in 
area, including border and trim but excluding supports. 

(v) The department must approve the proposed installa- 
tion location. 

(vi) Along the interstate system and other limited access 
highways having grade separations (interchanges), a sign 
shall not be located within two thousand feet of an inter- 
change or rest area, measured from the ramp physical gore, or 
within two thousand feet of a parkland or scenic area. 

(vii) Type 1(a) signs shall not be spaced closer than one 
mile apart. 

(viii) Visible to a state route approaching an activity or 
attraction, a maximum of three signs per direction of travel 
are allowed for each activity or attraction. 

(ix) Type 1(a) signs located along the interstate system 
shall be within seventy-five air miles of the activity or attrac- 
tion. 

(x) Type 1(a) signs located along the primary and scenic 
systems shall be within fifty air miles of the activity or attrac- 
tion. 
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(b) Type 1(b) - Official sign. An official sign may be 
installed subject to the provisions following: 

(1) Type 1(b) signs may only be erected and maintained 
by public offices or public agencies. 

(11) Type 1(b) signs may only be located within the gov- 
erning jurisdiction of the public office or public agency. 

(iii) Type 1(b) signs shall follow federal, state, or local 
law. 

(iv) Type 1(b) sign((s-have-ne-restrietions-en)) message 
content((; t ii t ibed)) is limited to 
providing information that furthers an official duty or respon- 
sibility. 

(v) Type 1(b) signs shall not exceed twenty feet in 
length, width, or height, or one hundred fifty square feet in 
area, including border and trim but excluding supports. 

(vi) Type 1(b) signs may be historical markers autho- 
rized by federal, state, and local law. 

(vii) Type 1(b) signs are not regulated by the act with 
regard to visibility to highways, zoning requirements, num- 
ber of signs, or spacing. 

(c) Type 1(c) - Service activity sign. A service activity 
sign may be installed subject to the provisions following: 

(1) Type 1(c) signs shall contain only the name of a non- 
profit organization, its address, and the time of its meeting or 
service. 

(11) Type 1(c) signs shall not exceed eight square feet in 
area. 

(iii) Type 1(c) signs are not regulated by the act with 
regard to visibility to highways, zoning requirements, num- 
ber of signs, or spacing. 

(2) Type 2 - For sale or lease sign. A Type 2 sign may 
only advertise the sale or lease of the parcel of real property 
upon which the sign 1s located. The name of the owner of the 
property offered for sale or lease, or the owner's agent and 
phone number shall not be displayed more conspicuously 
than the words "for sale" or "for lease." No other message 
may be displayed on the sign. 

(a) Type 2 signs shall not exceed twenty feet in length, 
width, or height, or one hundred fifty square feet in area, 
including border and trim but excluding supports. 

(b) Not more than one Type 2 sign may be installed that 
Is visible to traffic proceeding in any one direction on an 
interstate, primary, or scenic system highway. 

(c) The act does not regulate Type 2 signs with regard to 
zoning requirements or spacing. 

(3) Type 3 - On-premise signs. 

(a) Type 3(a) - On-premise sign. A Type 3(a) on-premise 
sign may only advertise an activity conducted on the property 
upon which the sign is located. 

(1) A Type 3(a) on-premise sign shall be limited to adver- 
tising the business or the owner, or the products or services 
offered on the property. A sign consisting mainly of a brand 
name, trade name, product or service incidental to the main 
products or services offered on the property, or a sign bring- 
ing rental income to the property, is not an on-premise sign. 

(11) A Type 3(a) on-premise sign more than fifty feet 
from the advertised activity may not exceed twenty feet in 
length, width, or height, or one hundred fifty square feet in 
area, including border and trim but excluding supports. The 


Proposed 


Washington State Register, Issue 14-19 


act does not regulate the size of Type 3(a) on-premise signs 
located within fifty feet of the advertised activity. 

(iii) A Type 3(a) on-premise sign located at a shopping 
center, mall, or business combination is not authorized more 
than fifty feet from the individual activity it advertises, unless 
it is installed together with a Type (3)(b) business complex 
on-premise sign as described in (b)(1) of this subsection. 

((Gx3-Eer-the-purpese-of-measuring-frem-the-advertised 
aetivity.-the-distanee-shall-be-measured-from-the-sign-to-the 
nearest portion ofthat building, sterage—er-other-strueture-or 
processing-area, which isthe mest regularly ised and essen- 


d 

(b) Type 3(b) - Business complex on-premise sign. A 
Type 3(b) business complex on-premise sign may display the 
name of a shopping center, mall, or business combination. 

(1) Where a business complex erects a Type 3(b) on- 
premise sign, the sign structure may display additional indi- 
vidual business signs identifying each of the businesses con- 
ducted on the premises. A Type 3(b) on-premise sign struc- 
ture may also have attached a display area, such as a manu- 
ally changeable copy panel, reader board, or electronically 
changeable message center, for advertising on-premise activ- 
ities and/or presenting public service information. 

(11) Type 3(b) on-premise signs are not regulated by the 
act with regard to size. Any Type 3(a) on-premise sign and 
any display area, installed together with a Type 3(b) on- 
premise sign, may not exceed twenty feet in length, width, or 
height, or one hundred fifty square feet in area, including bor- 
der and trim. 

(c) Type 3(c) - Future site on-premise sign. A Type 3(c) 
future site on-premise sign may only display the name of a 
business activity, or other activity of interest to motorists, 
planned for the property upon which the sign is located and 
the anticipated opening date of such activity. 

(1) The owner, or owner's representative, shall by letter 
notify the department at least thirty days prior to the installa- 
tion of the proposed Type 3(c) future site on-premise sign. 
Said notice shall include the location, sign message, and 
installation date. 

(11) Type 3(c) future site on-premise signs may remain 
until the business activity 1s operational, but shall not exceed 
one year from the planned installation date. The sign must be 
removed at the end of one year after the planned installation 
date 1f the business activity 1s not yet operational. 

(iii) Type 3(c) future site on-premise signs shall not 
exceed twenty feet in length, width, or height, or one hundred 
fifty square feet in area. 

(d) Type 3(d) - Temporary political campaign sign. A 
Type 3(d) temporary political campaign sign may express a 
property owner's endorsement of a political candidate or bal- 
lot issue. 

(1) Type 3(d) temporary political campaign signs are lim- 
ited to a maximum size of thirty-two square feet. 

(11) Type 3(d) temporary political campaign signs must 
be removed within ten days after an election. After primary 
elections, temporary political campaign signs endorsing a 
successful candidate may remain up to ten days after the suc- 
ceeding general election. 
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(e) Not more than one Type 3(a) or 3(b) sign, visible to 
traffic proceeding in any one direction on an interstate system 
highway; on a primary system highway outside an incorpo- 
rated city or town or commercial or industrial area; or on a 
scenic system highway, may be permitted more than fifty feet 
from the advertised activity. Not more than one Type 3(c) 
sign may be installed visible to traffic proceeding in any one 
direction on an interstate system highway; on a primary sys- 
tem highway outside an incorporated city or town or com- 
mercial or industrial area; or on a scenic system highway. 
The act does not regulate Type 3(d) signs with regard to the 
number of signs installed, visibility from highways, zoning 
requirements, or spacing. 

(1) For Type 3(a) on-premise signs, the fifty-foot dis- 
tance from the advertised activity shall be measured from the 
sign to the nearest portion of that building, storage, or other 
structure or processing area, which is the most regularly used 
and essential to the conduct of the advertised activity as 
determined solely by the department. 

(ii) For Type 3(b) on-premise signs, the fifty-foot dis- 
tance from the advertised activity may be measured in the 
same manner as for Type 3(a) on-premise signs, or may be 
measured fifty feet from the nearest portion of a combined 
parking area. 

(f) A Type 3(a) or 3(b) on-premise sign more than fifty 
feet from the advertised activity shall not be erected or main- 
tained at a greater distance from the advertised activity than 
one of the options following, as applicable, selected by the 
owner of the business being advertised: 

(1) One hundred fifty feet measured along the edge of the 
protected highway from the nearest edge of the main entrance 
to the activity advertised; 

(11) One hundred fifty feet from any outside wall of the 
main building of the advertised activity; or 

(111) Fifty feet from any outside edge of a regularly used 
parking lot maintained by, and contiguous to, the advertised 
activity. 

(g) Electronic signs may be used only as Type 3 on- 
premise signs and/or to present public service information, as 
follows: 

(1) Advertising messages on electronic signboards may 
contain words, phrases, sentences, symbols, trademarks, and 
logos. A single message or a message segment must have a 
static display time of at least two seconds after moving onto 
the signboard, with all segments of the total message to be 
displayed within ten seconds. A one-segment message may 
remain static on the signboard with no duration limit. 

(11) Displays may travel horizontally or scroll vertically 
onto electronic signboards, but must hold in a static position 
for two seconds after completing the travel or scroll. 

(111) Displays shall not appear to flash, undulate, or pulse, 
or portray explosions, fireworks, flashes of light, or blinking 
or chasing lights. Displays shall not appear to move toward or 
away from the viewer, expand or contract, bounce, rotate, 
spin, twist, or otherwise portray graphics or animation as it 
moves onto, is displayed on, or leaves the signboard. 

(iv) Electronic signs requiring more than four seconds to 
change from one single message display to another shall be 
turned off during the change interval. 
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(v) No electronic sign lamp may be illuminated to a 
degree of brightness that is greater than necessary for ade- 
quate visibility. In no case may the brightness exceed 8,000 
nits or equivalent candelas during daylight hours, or 1,000 
nits or equivalent candelas between dusk and dawn. Signs 
found to be too bright shall be adjusted as directed by the 
department. 

(h) The act does not regulate Type 3(a), 3(b), 3(c), and 
3(d) on-premise signs located along primary system high- 
ways inside an incorporated city or town or a commercial or 
industrial area. 

(4) Type 4 - Off-premise signs; and 

(5) Type 5 - Off-premise signs. Type 4 off-premise signs 
are distinguishable from Type 5 off-premise signs only by 
message content. Type 4 off-premise sign messages are those 
that do not qualify as Type 5 sign messages described in (b) 
of this subsection. 

(a) A Type 4 sign shall be located within twelve air miles 
of the advertised activity. A Type 4 sign that displays any 
trade name which refers to or identifies any service rendered 
or product sold, used, or otherwise handled more than twelve 
air miles from such sign shall not be permitted unless the 
name of the advertised activity, which is within twelve air 
miles of such sign, is displayed as conspicuously as such 
trade name. 

(b) A Type 5 sign displays a message of specific interest 
to the traveling public. On Type 5 signs, only information 
about public places operated by federal, state, or local gov- 
ernments, natural phenomena, historic sites, areas of natural 
scenic beauty or outdoor recreation, and places for lodging, 
camping, eating, and vehicle service and repair is deemed to 
be in the specific interest of the traveling public. A trade 
name is authorized on a Type 5 sign only if it identifies or 
represents a place of specific interest to the traveling public; 
or identifies vehicle service, equipment, parts, accessories, 
fuels, oils, or lubricants being offered for sale at such place. 
The display of any other trade name is not permitted on Type 
5 signs. 

(c) Type 4 and Type 5 signs are restricted in size to the 
following: 

(1) Visible to interstate highways, signs may not exceed 
twenty feet in length, width, or height, or one hundred fifty 
square feet in area including border and trim but excluding 
supports. 

(11) Visible to primary highways, the maximum area for 
any one sign, except as provided in (c)(iii) of this subsection, 
shall be six hundred seventy-two square feet with a twenty- 
five-foot maximum height and a fifty-foot maximum length, 
including the border and trim but excluding the base or apron, 
supports, and structural members. Cut-outs and extensions 
may add up to twenty percent of additional sign area. 

(111) Each sign face of a double-faced (flanking and side- 
by-side) sign may not exceed three hundred twenty-five 
square feet. 

(d) The spacing of Type 4 and Type 5 signs along inter- 
state highways and visible to traffic traveling in one direction 
shall be restricted as follows: 

(1) Type 4 and Type 5 signs visible to traffic approaching 
an intersection ofthe main-traveled way of an interstate high- 
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way and an exit roadway may not exceed the number follow- 
ing: 


Distance from intersection ` Number of signs 


Average of one sign per mile 


The specified distances shall be measured to the nearest point 
of intersection of the traveled way of the exit roadway and the 
main-traveled way of the interstate highway. 

(ii) Not more than two such signs may be permitted 
within any mile distance and no such signs may be permitted 
less than one thousand feet apart. 

(iii) Type 1, 2, and 3 signs shall not be considered in 
determining compliance with the above spacing require- 
ments. 

(iv) Type 4 and Type 5 signs may not be permitted adja- 
cent to interstate highway right of way within the limits of an 
interchange, including its entrance or exit roadways. 

(v) Type 4 and Type 5 signs visible to interstate highway 
traffic, which has passed an entrance roadway, may not be 
permitted within one thousand feet of the point where the 
entrance roadway intersects with the interstate highway. The 
distance shall be measured from the intersection point far- 
thest from the preceding interchange. 

(vi) Not more than one Type 4 or Type 5 sign, advertis- 
ing activities conducted as a single enterprise or giving infor- 
mation about a single place, may be erected or maintained in 
such manner as to be visible to traffic moving in any one 
direction on any one interstate highway. 

(e) The spacing of Type 4 and Type 5 signs visible to pri- 
mary highways shall be restricted as follows: 

(1) On limited access highways, no two signs may be 
spaced less than one thousand feet apart, and no sign may be 
located within three thousand feet of the center of a grade 
separated interchange, a safety rest area, or an information 
center, or within one thousand feet of an at-grade intersec- 
tion. Not more than a total of five sign structures may be per- 
mitted per mile, including both sides of the highway. Double- 
faced (flanking or side-by-side) signs are prohibited. 

(11) On nonlimited access highways inside the boundar- 
ies of incorporated cities or towns, not more than a total of 
four sign structures, including both sides ofthe highway, may 
be permitted within a space of six hundred sixty feet or 
between platted intersecting streets or highways. There shall 
also be a minimum of one hundred feet between sign struc- 
tures, including both sides of the highway. 

(iii) On nonlimited access highways outside the bound- 
aries of incorporated cities or towns, the minimum spacing 
between sign structures on each side of the highway shall be 
five hundred feet. 

(1v) Back-to-back signs and V-type signs shall be consid- 
ered one sign structure. 

(f) The minimum space between sign structures located 
on the same side of the highway shall be measured between 
two points along the nearest edge of pavement. The measure- 
ment points are established at the origin of lines extending 
perpendicular from the edge of pavement to the apparent cen- 
ters of the sign structures. 
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(g) The minimum space between sign structures located 
on opposite sides of the highway shall be measured in the 
applicable manner following: 

(i) Along tangent sections, sign spacing is measured 
between two points along the edge of pavement in the 
increasing milepost direction of travel. One measurement 
point is established at the origin of a line extending perpen- 
dicular from the edge of pavement to the apparent center of 
the sign structure located in the increasing direction of travel. 
The second measurement point is established at the origin of 
a line extending perpendicular from the edge of pavement to 
the apparent center of the sign structure located in the 
decreasing direction of travel. 

(11) Along horizontal curve sections, sign spacing is mea- 
sured between two points on the edge of pavement along the 
arc on the inside of the curve. One measurement point is 
established at the origin of a line extending perpendicular 
from the edge of pavement to the apparent center of the sign 
structure located along the highway in the increasing mile- 
post direction of travel. The second measurement point is 
established at the origin of a line extending perpendicular 
from the edge of pavement to the apparent center of the sign 
structure located along the highway in the decreasing mile- 
post direction of travel. 

(h) Type 1, 2, 3, 7, and 8 signs shall not be considered in 
determining compliance with the above spacing require- 
ments. 

(1) Type 4 and Type 5 signs may be permitted within 
commercial and industrial areas adjacent to interstate and pri- 
mary highways, provided that spacing is available as speci- 
fied in (d) and (e) of this subsection. 

(j) Type 4 and Type 5 signs are not permitted visible to 
the scenic system. 

(k) Pursuant to the 1991 Intermodal Surface Transporta- 
tion Efficiency Act, a National Scenic Byway Demonstration 
Project is established on State Route 101, from the Astoria/ 
Megler Bridge to Fowler Street in Raymond and from the 
junction with State Route 109 near Queets to the junction 
with State Route 5 near Olympia. No new Type 4 or Type 5 
signs may be permitted within the limits of this project. Type 
4 or Type 5 signs installed prior to July 25, 1993, may remain 
as nonconforming signs. 

(6) Type 6 - Landmark signs. 

(a) Type 6 signs shall have been lawfully in existence on 
October 22, 1965, and have historic or artistic significance, 
including signs on farm structures or natural surfaces. 

(b) Historic or artistic significance shall be determined 
by the department and approved by the Federal Highway 
Administration. 

(c) Within the limits of the National Scenic Byway 
Demonstration Project identified in (5)(h) of this subsection, 
Type 6 signs may remain as nonconforming signs. 

(7) Type 7 - Public service signs located on school bus 
stop shelters. Type 7 signs may display safety slogans or 
messages, and identify the donor, sponsor, or contributor of a 
school bus stop shelter. No other message(s) may be dis- 
played. 

(a) Safety slogans or messages must occupy at least sixty 
percent of the sign area, and appear more predominant than 
the name of the donor, sponsor, or contributor. 
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(b) Type 7 signs may be located on school bus stop shel- 
ters only as authorized or approved by state law or regulation, 
or city or county ordinance or resolution, and may be 
installed visible to primary and scenic system highways. 

(c) Type 7 signs may not exceed thirty-two square feet. 
A sign shall not protrude above the roofline or beyond the 
sides of the school bus stop shelter. 

(d) Not more than one sign on each shelter may face in 
any one direction. 

(e) The act does not regulate Type 7 signs with regard to 
zoning requirements or spacing between Type 7 signs and 
other types of signs. 

(8) Type 8 - Temporary agricultural directional signs. 
Type 8 signs provide directional information to places of 
business having seasonal agricultural products for sale. 

(a) Type 8 signs may display the business name, prod- 
uct(s) for sale, travel direction, and travel distance to the 
nearest mile from the state highway to the business. 

(b) Type 8 signs may not exceed thirty-two square feet. 

(c) There shall be at least three hundred feet spacing 
between Type 8 signs. 

(d) Not more than two signs advertising a place of tem- 
porary agricultural business may be installed visible to traffic 
proceeding in one direction of travel on any one state route. 

(e) Premises on which the seasonal agricultural products 
are sold must be within fifteen air miles of the state highway. 

(f) Type 8 signs may be posted only during the period of 
time the seasonal agricultural product(s) is being sold. 

(g) Any necessary supplemental follow-through signs 
along city streets or county roads must be installed before the 
Type 8 signs may be installed visible to the state highway. 

(h) The signs may be installed visible to primary system 
highways outside incorporated cities or towns, and scenic 
system highways. 

(1) Type 8 signs may not be installed visible to interstate 
highways, including interstate highways that are also part of 
the scenic system, or visible to primary system highways 
within incorporated cities or towns. 

(j) The act does not regulate Type 8 signs with regard to 
zoning requirements or spacing between Type 8 signs and 
other types of signs. 


AMENDATORY SECTION (Amending WSR 06-03-005, 
filed 1/4/06, effective 2/4/06) 


WAC 468-66-210 Permit issuance and maintenance. 
(1) No signs except Type 1, Type 2, or Type 3 signs, shall be 
erected or maintained adjacent and visible to interstate sys- 
tem, primary system, or scenic system highways without a 
permit issued by the department. A permit to erect and main- 
tain a sign that complies with the requirements of this chapter 
and is adjacent and visible to an interstate system, primary 
system, or scenic system highway will be issued by the 
department in accordance with this section. ((Subseetiens-(2) 
threugh-(S)-of thiscsection-pertaimte permits-for Types 5.6; 


17 " : 4 . (9: £thi . " d AES 
for Type-S signs; subsection 20 oci seo perta io 
(12) of this section pertain te permits for Types-4, 5-6, 7-and 
S-signs-)) 
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(2) Permit applications for Types 4, 5, 6, and 7 signs will 
be accepted only at the department's headquarters located in 
Olympia, Washington. Applications transmitted by mail shall 
be considered received as of the date delivered to the depart- 
ment, rather than the postmarked date of mailing. 

(3) Application forms for Type 4, 5, 6, and 7 signs, titled 
Application - Outdoor Advertising Sign Permit, shall be cer- 
tified by the sign owner under penalty of perjury under the 
laws of the state of Washington and contain the information 
following: 

(a) The name and address of the sign owner, with a 
signed statement that says "I, the undersigned applicant, 
declare under penalty of perjury under the laws of the state of 
Washington that the information provided herein, concerning 
the location of sign, sign description, and property owner/les- 
see, is accurate and true. I also acknowledge that any discrep- 
ancy in such information discovered hereafter is cause for the 
department of transportation to revoke this sign permit; and 
further declare that, after permit revocation, I shall remove 
without compensation any sign erected under such permit." 
The signature block shall also contain space for the sign 
owner to list the location, city, county, and state, where the 
sign owner signs the application. 

(b) The statement and signature of the owner of the prop- 
erty on which the sign is to be erected and maintained, which 
states that the property owner consents to the sign installation 
and maintenance. A complete and valid lease between the 
sign owner and the property owner may be accepted in lieu of 
the property owner's statement and signature. 

(c) A statement or site map that describes or shows both 
the precise location of the proposed sign site and a readily 
identifiable stake or other marker placed in the ground at the 
site. 

(d) A description of the proposed sign's size, shape, and 
directional orientation to an identified state route. 

(e) A description of the advertising copy or message to 
be placed on the sign, if the sign is intended to be visible to 
the interstate system. 

(f) Other information that the department may require. 

(4) Applications for Type 4, 5, 6, and 7 signs shall be 
accompanied by a nonrefundable fee of ((three-hundred)) one 
hundred fifty dollars for each sign structure((;-exeept-Fype-7 
signs-for-which-the-fee-is-three-hundred-dollars-for-each-sign 
faee)). 

(5) Type 4, 5, 6, and 7 sign permits shall be for the 
remainder of the calendar year in which they are issued; 
accompanying fees shall not be prorated for fractions of the 
year. Permits are renewed annually through the certification 
process following: 

(a) Prior to January 1 of each year the department shall 
require, through the use of a permit renewal certification 
form, permit renewal certification from each permit holder. 

(1) To renew a permit, the permit holder or the permit 
holder's representative shall recertify by signature under pen- 
alty of perjury under the laws of the state of Washington that 
all information on the permit is accurate and that the permit 
holder desires to retain the permit in good standing for the 
upcoming calendar year. 

(11) Type 4 and 5 rental income signs shall be charged an 
annual renewal fee of one hundred fifty dollars per permit. 
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(iii) The completed permit renewal certification shall be 
returned to the department not later than December 31. 

(b) If the department does not receive the required permit 
renewal certification and any required permit renewal fees by 
December 31, the permit will automatically terminate, the 
sign will become an illegal sign, and the department will ini- 
tiate proceedings as authorized by RCW 47.42.080 to remove 
the illegal sign. The department shall cause the permit 
renewal certification form to contain this information. 

(6) Changes in size, shape, or position of a permitted 
sign shall be reported to the department in Olympia at least 
ten days before a change is to be made. In the case of Type 4 
and Type 5 signs permitted along the interstate system, 
changes in copy shall be reported to the department in Olym- 
pia at least ten days before a change is to be made to assure 
compliance with WAC 468-66-050 (5)(d)(vi). 

(7) The department shall be notified when permits in 
good standing are assigned to another sign owner. 

(8) If a permitted sign is intended for relocation, the sign 
owner must submit a new permit application. 

(9)(a) Pursuant to RCW 47.42.130, for every permit 
issued the department shall also issue ((an-aluminum)) a tag 
that has the department-assigned permit number stamped on 
its face. ((Fhe-maximumcsize-of-the-tagAs-sixteen-square 
inches.)) 

(b) The permittee shall fasten the ((ahiminum)) tag to the 
sign so it is plainly visible to the highway. 

(c) The department will replace a lost or otherwise miss- 
ing ((afuminum)) tag after the sign owner pays a replacement 
fee of thirty dollars. 

(10) For Type 8 signs, permit application forms, titled 
Permit Application - Temporary Agricultural Directional 
Sign, accompanied by a fee of fifty dollars for each sign face 
must be submitted to the ((apprepriate-region-effree-of-the 
department)) department's headquarters located in Olympia, 
Washington. Submittals must include the same information 
required by subsection (3)(a) through (f) of this section for 
Types 4, 5, 6, and 7 signs, and: 

(a) An exact description of the location of the temporary 
agricultural business activity; 

(b) A description of the proposed sign copy; 

(c) Identification of the products sold; 

(d) Expected weeks/months of sales; and 

(e) The Uniform Business Identifier number assigned by 
the Washington state department of licensing. 

After the ((departments—region—office)) department 
approves the application, the permit becomes valid. The sign 
may be erected at the beginning of the sale season and shall 
be removed at the end of the sale season. The permit shall be 
valid for five consecutive years from the date of application 
approval. A new permit application must be submitted and 
approved by the ((department's-region-offiee)) department department 
prior to erecting a sign at a location where the five-year per- 
mit has expired. 

(11) Where the number of applications for available 
Types 4, 5, 6, and 7 sign sites exceeds the number of avail- 
able sites, permits shall be awarded on the basis of first 
received by date and time at the department's headquarters 
office in Olympia. ((Mhere-the-number-of-applications-for 
available-Type-8-sien-sites-exceeds-the-number-of available 
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en-the-basis-ef-firstreeeived 


by date and-time-at-the-department's-regional-office-having 
jurisdietion-over-the-sites.)) In the case of a tie between appli- 
cants, and upon notification thereof by the department, the 
department shall determine by lot which applicant shall 
receive the permit. 

(12) A permit issued under this chapter does not relieve 
the permittee from the duty to comply with all local ordi- 
nances or resolutions pertaining to signs and sign structures. 

(13) In the event the department has initiated permit 
revocation proceedings under WAC 468-66-220, the depart- 
ment shall not accept new permit applications for the sign 
location at issue until such proceedings are concluded and 
any required signs removed. 
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PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 8:57 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-097. 

Title of Rule and Other Identifying Information: Revis- 
ing chapter 172-06 WAC, Organization and operation, to 
update rules reflecting the organization and operation of 
Eastern Washington University. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are intended to update informational rules which inform the 
public about the organization, operation, description and gen- 
eral course and method of decision making at Eastern Wash- 
ington University. These revisions are needed to better com- 
ply with state law and better reflect current practice. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-06] WAC is not considered 
a significant legislative rule by Eastern Washington Univer- 
sity. 
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September 16, 2014 
Trent Lutey 
University Policy Administrator 


Chapter 172-06 WAC 


ORGANIZATION AND OPERATION 


AMENDATORY SECTION (Amending WSR 13-24-118, 
filed 12/4/13, effective 1/4/14) 


WAC 172-06-010 Organization ((and-eperation)). (1) 
((Organizatien-)) Eastern Washington University is estab- 
lished in Title 28B RCW as a public institution of higher edu- 
cation. The university's central office is located at 214 Show- 
alter Hall, Cheney, WA 99004-2496. Normal Business hours 
are 8:00 a.m. to 5:00 p.m., Monday through Friday, except 
state legal holidays. The university also has several satellite 

educational programs located throughout the state; however, 
the administration of satellite programs is carried out through 
the central office.((Thecinstitutien-is-governed-by-a-board-of 
Fhe-beard-empleys-a 


trustees,-appeinted-by-the-governor. 
puse bri rbd o daichii A UE 


geen 
(2) The institution is governed by a board of trustees, 
appointed by the governor. The board consists of eight mem- 
bers. The board employs a president, who acts as the chief 
executive officer of the institution. The president establishes 
the structure of the administration.((Operatien—Fhe-adminis- 


trathve-officeistocatedat214 Showalter Halt Cheney WA 
99004-2496—The-offiee-heurs-are-8-00-a-m-—te—5-00-p-m- 
Meondaythreugh Friday, except statetegal holidaysEduea- 
tionaleperations-are-alse_tocated_at the Riverpoint Campus, 
668-N Reverpoint Bird- Spokane WA 99292 1677)) 


(3) The university is organized into divisions, adminis- 
tered by vice presidents, including academic affairs, business 
and finance, student affairs, information technology, and uni- 
versity advancement. All vice presidents are directly respon- 
sible for operations within their divisions. The vice presidents 


directly nie to the president of the university, ( Q monne 


(4) The public may obtain information, make submittals 
or requests, and obtain copies of university decisions by con- 
tacting the university president's staff located in the central 
office. Additional and detailed information concerning the 
university is available through the university's web site at 
www.ewu.edu. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 172-06-020 Operations and procedures. (1) 
University rules are promulgated in accordance with the 
Administrative Procedure Act (APA), chapter 34.05 RCW 
and approved by the Board of Trustees. 

(2) The university may promulgate internal policies that 
are not governed by the APA. Policies that are generally 
applicable to the university are approved by the Board of 
Trustees. Under special circumstances, interim policies may 
be adopted by the university president acting with authority 
delegated by the board of trustees. Units of the university 
may adopt policies that govern their area of responsibility. 
The university may consult with the academic senate and/or 
the Associated Students of Eastern Washington University 
when considering a change in policies or rules. 

(3) Informal procedures regarding university operations 
typically include: 

(a) Decisions made by persons authorized by board reso- 
lution, the president, vice president or any designee to make 
a decision within the scope of responsibility assigned to such 
person; or 

(b) Methods of persuasion used by any person in an 
attempt to influence university decisions. 


NEW SECTION 


WAC 172-06-030 University rules library. The uni- 
versity maintains a repository of its WACs and university 
policies, which is open to the general public, at www.ewu. 
edu/policy. This repository includes current substantive rules 
of general applicability adopted as authorized by law, and 
statements of general policy or interpretations of general 
applicability formulated and adopted by the university. His- 
torical amendments, revisions, and/or former provisions may 
be obtained through the university president's office. 
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PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 16, 2014, 9:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
13-107. 

Title of Rule and Other Identifying Information: Chapter 
296-17 WAC, General reporting rules and chapter 296-17A 
WAC, Classifications: WAC 296-17-31013 Building con- 
struction; WAC 296-17A-0101-36, Tree care and pruning 
services, N.O.C.; WAC 296-174-0308, Lawn care, and fer- 
tilizing and spraying operations; WAC 296-17A-0509, Over- 
head utility lines; and WAC 296-17A-0106-00, Tree care and 
pruning services, N.O.C. 

Hearing Location(s): Whatcom Community College, 
237 West Kellogg Road, Room FND 105, Bellingham, WA 
98226, on October 22, 2014, at 11:00 a.m.; at Spokane Cen- 
terPlace, 2426 North Discovery Place, Spokane Valley, WA 
99216, on October 23, 2014, at 11:00 a.m.; at the Richland 
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Community Center, Activity Room, 500 Amon Park Drive, 
Richland, WA 99352, on October 24, 2014, at 11:00 a.m.; at 
the Department of Labor and Industries, Auditorium, 7273 
Linderson Way S.W., Tumwater, WA 98501, on October 27, 
2014, at 11 a.m.; at L&I Tukwila, 12806 Gateway Drive, 
Tukwila, WA 98168, on October 28, 2014, at 11:00 a.m.; and 
at the Vancouver Northwest Regional Training Center, 
11606 N.E. 66 Street, Suite 103, Vancouver, WA 98662, on 
October 30, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 25, 2014. 

Submit Written Comments to: Richard Bredeson, 
Department of Labor and Industries, P.O. Box 44148, Tum- 
water, WA 98504, e-mail Richard.Bredeson@Lni.wa.Gov, 
fax (360) 902-5830, by October 31, 2014. 

Assistance for Persons with Disabilities: Contact office 
of information and assistance by 5:00 p.m., October 5, TTY 
(360) 902-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing reclassifying tree care and pruning services as an 
independently rated classification, 0106-00, Tree care and 
pruning services, N.O.C. These businesses are currently rated 
as a subclassification of classification 0101. 

In a separate rule making, the department will propose 
new rates for classification 0106 (tree care and pruning ser- 
vices) and classification 0101 (without tree care and pruning 
services) to take effect January 1, 2015. 

Reasons Supporting Proposal: Loss and exposure data, 
as well as business operations of the industries involved, do 
not support 0101-36 (tree care and pruning services) being 
rated jointly with the other subclassifications in 0101. 

Statutory Authority for Adoption: RCW 51.04.020(1), 
general authority. 

Statute Being Implemented: RCW 51.16.035. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Richard Bredeson, Tumwater, Washington, (360) 902-4985; 
Implementation: Les Hargrave, Tumwater, Washington, 
(360) 902-4298; and Enforcement: Victoria Kennedy, Tum- 
water, Washington, (360) 902-4997. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Since the proposed rules 
set or adjust fees or rates pursuant to legislative standards 
described in RCW 34.05.310 (4)(f) and do not change current 
coverage options for employers and workers, they are 
exempted from a small business economic impact statement. 

A cost-benefit analysis is not required under RCW 
34.05.328. Since the proposed rules do not change any exist- 
ing coverage options for employers or workers, and adjust 
fees pursuant to legislative standards, they are exempted by 
RCW 34.05.328 (5)(b)(vi) from the requirement for a cost- 
benefit analysis. 


September 16, 2014 
Joel Sacks 
Director 
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AMENDATORY SECTION (Amending WSR 08-15-132, 
filed 7/22/08, effective 10/1/08) 


WAC 296-17-31013 Building construction. (1) Does 
this same classification approach apply to building and 
construction contractors? 

Yes, but it may not appear that way without further 
explanation. We classify contractors by phase and type of 
construction since it is common for each contract to vary in 
scope. 

Example: A contractor who builds and remodels private 
residences may frame the structure and work on no other 
phases of the project. On another job the same contractor 
may do only the interior finish carpentry. On still another job 
the contractor may install a wood deck or build a garden 
arbor. Each of these carpentry activities is covered by a dif- 
ferent classification code. To ensure that contractor busi- 
nesses receive the same treatment as other businesses, we 
assign classifications according to the phases and types of 
construction they contract to perform. Since some contrac- 
tors specialize in one area of construction, such as plumbing, 
roofing, insulation, or electrical services, this classification 
approach mirrors that of nonbuilding contractor businesses. 
The policy of assigning several basic classifications to con- 
tractors engaged in multiple phases of construction may 
seem to be in conflict with the classification approach used 
for nonbuilding contractor businesses, but we have simply 
used the multiple business classification approach. 

If we have assigned multiple classifications to your con- 
struction business you should take special care in maintaining 
the records required in the auditing and recordkeeping sec- 
tion of this manual. If we discover that you have failed to 
keep the required records we will assign all worker hours for 
which the records were not maintained to the highest rated 
classification applicable to the work that was performed. 

(2) Who does this rule apply to? 

If you are a building, construction or erection contractor 
and we have assigned one or more ofthe following classifica- 
tions to your business, this rule applies to you: 0101, 0103, 
0104, 0105, 0106, 0107, 0108, 0112, 0201, 0202, 0210, 0212, 
0214, 0217, 0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 
0504, 0507, 0508, 0509, 0510, 0511, 0512, 0513, 0514, 0516, 
0517, 0518, 0519, 0521, 0540, 0541, 0550, 0551, 0601, 0602, 
0603, 0607, 0608, and 0701. 

(3) Can I have a single classification assigned to my 
business to cover a specific construction project? 

Yes, to simplify recordkeeping and reporting require- 
ments we will assign a single classification to cover an entire 
project. 

(4) How do I request the single classification for one 
of my construction projects? 

You should send your request to the attention of your 
account manager at the address below: 


Department of Labor and Industries 
P.O. Box 44144 
Olympia, Washington 98504-4144 


(5) If I have asked for a single classification on one of 
my construction projects, how do you determine which 
classification will apply? 
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You must supply us with a description of the project and 
a break down of the total number of hours of exposure by 
phase of construction that you are responsible for. 

Example: You notify us that your company will be 
responsible for all plumbing and iron erection work on a 
commercial building site. You have requested a single classi- 
fication for this project. In your request you tell us that you 
estimate that it will take one thousand work hours to perform 
all the plumbing work and five hundred work hours to do the 
steel erection work. 

With this information we will estimate the premiums by 
classification. 

Example: We determine that the plumbing work is cov- 
ered under classification 0306 and the steel erection work is 
covered under classification 0518. Assume that classification 
0306 has an hourly premium rate of $1.50 and classification 
0518 has an hourly premium rate of $2.55. We estimate the 
total premium on this job to be $2,775 (1,000 
hours x $1.50 = $1,500 + 500 hours x $2.55 = $1,275). 

Our next step in this process is to develop an average 
hourly rate for the project. We will use this information to 
select the single classification which will apply to this proj- 
ect. 

Example: We will take the estimated premium ($2,775) 
and divide this number by the estimated hours (1,500) and 
arrive at an average hourly rate of $1.85. 

To select the single classification that will apply to a 
construction project, we will compare the average hourly rate 
that we have computed to the rates of the classifications 
applicable to the project. We will select the classification 
whose hourly rate is the closest to the average hourly rate that 
we computed from the information you supplied us with. 

Example: From the information you supplied, we have 
determined that the average hourly rate for this project is 
$1.85. We also know that the rate for the plumbing classifica- 
tion (0306) is $1.50 per hour and the rate for steel erection is 
$2.55 per hour. We would assign classification 0306 as the 
single classification applicable to this project. 

(6) How will I know what classification will apply to 
my construction project? 

We will send you a written notice which will specify the 
basic classification and premium rate that will apply to this 
project. 

(7) If I have asked for a single classification to cover 
one of my construction projects, am I required to use the 
single classification which you gave me? 

No, but you should call your account manager to verify 
what other classifications would apply to the project. The 
name and phone number of your account manager can be 
found on your quarterly premium report or your annual rate 
notice. For your convenience you can call us at 360-902-4817 
and we will put you in contact with your assigned account 
manager. 

(8) I am a general construction or erection contrac- 
tor((;)); I subcontract all my work and have no employees 
of my own. Do I have to report to the department of labor 
and industries? 

No, since you do not have employees, you do not need to 
report to the department of labor and industries. You should 
be aware that the workers' compensation insurance laws of 
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Washington include certain independent contractors as work- 
ers. If we determine that an independent contractor that you 
used qualifies as a covered worker, you will be responsible 
for the premium due for their work time. You can also be held 
responsible for premiums due to labor and industries if you 
subcontract with an unregistered contractor and they fail to 
pay premiums on behalf of their employees. It is in your best 
interest to make sure that your subcontractors are registered 
contractors in good standing by confirming their status on the 
department's web site or contacting your account manager. 

(9) Am I required to keep any special records of sub- 
contractors that I use? 

Yes, you are required to keep certain information about 
the subcontractors that you use. The information required is: 

* Subcontractor's legal name; 

* Contractor registration number and expiration date; 

* UBI number (or labor and industries account ID num- 
ber). 

If you supply materials to a subcontractor, also keep a 
record of the: 

* Amount of material supplied; 

* Project name or location; 

* Date material was supplied; and 

* Completion date of contracted work. 

Failure to maintain these records may result in the sub- 
contractor being considered a covered worker for whom you 
must report hours. 

(10) What classification should I use to report con- 
struction site cleanup by my employees? You should report 
the cleanup of construction debris in the same classification 
that applied to the work which generated the debris unless 
another classification treatment is provided for in other rules. 
For example, if you are a roofing contractor and you have an 
employee pick up roofing debris at the construction (project) 
site, you would report the employee involved in the site 
cleanup in the roofing classification (0507). If you are the 
general contractor at a construction site and have either clas- 
sification 0510 "wood frame building construction" or classi- 
fication 0518 "nonwood frame building construction" 
assigned to your business, you would report site cleanup in 
the classification applicable to the type of building you are 
constructing. For example, if you are a general contractor and 
you are engaged in building a single-family wood frame 
dwelling, you would report construction site cleanup by your 
employees in classification 0510 "wood frame building con- 
struction." 

(11) I am a construction site clean-up contractor, my 
employees only pick up construction debris, we do no con- 
struction work, what classification do I report site 
cleanup in? If your employees are collecting and/or remov- 
ing construction site debris, you would report in classification 
4305-22. If your employees are collecting and/or removing 
nonconstruction debris such as household junk, garden waste, 
basement debris, furniture and appliances, you would also 
report in classification 4305-22. If you have contracts to 
clean up construction debris and also provide preoccupancy 
clean up work and are not a construction contractor, then you 
can divide hours between the two risk classifications 4305-22 
and 6602-03 providing accurate accounting records are kept 
for both activities. 
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(12) What classification should I use to report the 
work time of my employees when they are involved in the 
set up of scaffolding, hoists, cranes, towers or elevators at 
a construction site? We use the same classification treat- 
ment for this type of work as we do with construction site 
cleanup. For example, if you are a roofing contractor and you 
have an employee set up scaffolding at the construction (proj- 
ect) site, you would report the employee involved in the set 
up of scaffolding in the roofing classification (0507). If you 
are the general contractor at a construction site and have 
either classification 0510 "wood frame building construc- 
tion" or classification 0518 "nonwood frame building con- 
struction" assigned to your business, you would report the set 
up of scaffolding at the construction in the classification 
applicable to the type of building you are constructing. For 
example, if you are a general contractor and you are engaged 
in building a single-family wood frame dwelling, you would 
report scaffolding set up by your employees in classification 
0510 "wood frame building construction." Helicopter ser- 
vices that are engaged to assist in lifting beams, air condition- 
ing units, statues and other objects onto buildings or struc- 
tures are to be reported separately in classification 6803. 

(13) Is preoccupancy cleanup of a building by my 
employees classified the same as debris cleanup at a con- 
struction site? Since your understanding of what preoccu- 
pancy clean-up work is may be different from ours, we need 
to share with you our understanding before we can answer 
this question. Our understanding in this area is that preoccu- 
pancy cleanup occurs after the building is finished. The 
clean-up work consists of washing paint and overspray from 
windows, vacuuming carpets, washing floors and fixtures, 
and dusting woodwork, doors and cabinets. If you have 
employees whose duties are limited to this type of cleaning, 
we will allow you to report their work time in classification 
6602 "janitors." 

(14) If I have an employee who does some construc- 
tion work, construction site cleanup and preoccupancy 
cleanup, can I divide their work time between the janitor 
and a construction classification? No, we will not permit 
you to divide the work time of an employee between the jan- 
itor classification and a construction classification. If you 
have an employee who does preoccupancy clean-up work for 
you, and that employee also performs other nonpreoccupancy 
clean-up work for you such as construction work, shop work 
or construction site debris clean-up work, then you must 
report all of their work time in the applicable construction or 
nonshop classification. 


AMENDATORY SECTION (Amending WSR 09-24-082, 
filed 11/30/09, effective 1/1/10) 


WAC 296-17A-0101 Classification 0101. 


0101-00 Land clearing: Highway, street and road con- 
struction, N.O.C. 

Applies to contractors engaged in clearing right of ways 
for subsurface construction on a new or existing highway, 
street, or roadway project that is not covered by another clas- 
sification (N.O.C.). The subsurface is the roadbed foundation 
consisting of dirt, sand, gravel and/or ballast which has been 
leveled and compressed. Unless the finished project is a com- 
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pressed gravel road, the subsurface or sub base is constructed 
prior to any asphalt or concrete paving activities. Work con- 
templated by this classification involves the excavation of 
rocks and boulders, removal of tree stumps, clearing or scrap- 
ing land of vegetation, grubbing, earth excavation, cut and fill 
work, and bringing the roadbed to grade. Equipment used by 
contractors subject to this classification includes a variety of 
earth moving equipment such as, but not limited to, shovels, 
scrapers, bulldozers, graders, rollers, and dump trucks. 


This classification excludes asphalt surfacing or resur- 
facing on roadways which is to be reported separately in clas- 
sification 0210; construction specialty services such as the 
installation of guardrails, lighting standards and striping 
which is to be reported separately in classification 0219; 
bridge or tunnel construction including the abutments and 
approaches which is to be reported separately in classifica- 
tion 0201; felling of trees which is to be reported separately 
in the applicable logging classification; and logging road 
construction which is to be reported separately in classifica- 
tion 6902. 


0101-01 Land clearing: Airport landing strips, runways 
and taxi ways; alleys and parking lots 


Applies to contractors primarily engaged in clearing 
right of ways for subsurface construction on a new or existing 
airport landing strip, runway, and taxi way. This classifica- 
tion also includes clearing of right of ways for alley and park- 
ing lot projects. The subsurface is the foundation consisting 
of dirt, sand, gravel and/or ballast which has been leveled and 
compressed. Unless the finished project is compressed 
gravel, the subsurface or sub base is constructed prior to any 
asphalt or concrete paving activities. Work contemplated by 
this classification involves the excavation of rocks and boul- 
ders, removal of tree stumps, clearing or scraping land of 
vegetation, grubbing, earth excavation, cut and fill work, and 
bringing the roadbed or project site to grade. Equipment used 
by contractors subject to this classification includes a variety 
of earth moving equipment such as, but not limited to, shov- 
els, scrapers, bulldozers, graders, rollers, and dump trucks. 


This classification excludes asphalt surfacing or resur- 
facing on roadways which is to be reported separately in clas- 
sification 0210; construction specialty services such as the 
installation of guardrails, lighting standards and striping 
which is to be reported separately in classification 0219; and 
felling of trees which is to be reported separately in the appli- 
cable logging classification. 


0101-02 Excavation work, N.O.C. 


Applies to contractors engaged in general excavation 
work for others that is not covered by another classification 
(N.O.C.). Work contemplated by this classification involves 
excavating or digging of earth to form the foundation hole 
such as for a wood-frame or nonwood-frame building and 
side sewer hookups (street to house) when performed as part 
of the excavation contract. Activities include, but are not lim- 
ited to, excavation of rocks and boulders, removal of tree 
stumps, clearing or scraping land of vegetation, grubbing, pil- 
ing or pushing of earth, earth excavation, cut and fill work, 
backfilling, etc. Equipment used by contractors subject to this 
classification includes a variety of earth moving equipment 
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such as, but not limited to, shovels, scrapers, bulldozers, 
graders and dump trucks. 

This classification excludes asphalt surfacing or resur- 
facing on roadways which is to be reported separately in clas- 
sification 0210 and felling of trees which 1s to be reported 
separately in the applicable logging classification. 


0101-03 Grading work, N.O.C. 

Applies to contractors engaged in various forms of grad- 
ing work for others that are not covered by another classifica- 
tion (N.O.C.). Typical equipment used is a grader, but other 
equipment such as a bulldozer and a front end loader may 
also be used. Work contemplated by this classification 
includes, but is not limited to, leveling and grading lands, 
spreading dirt, sand, gravel and/or ballast to desired contour 
on farm lands or other tracts of land. 


0101-04 Land clearing, N.O.C. 

Applies to contractors engaged in general land clearing 
work that is not covered by another classification (N.O.C.). 
This classification includes, but is not limited to, excavation 
of rocks and boulders, removal of tree stumps, clearing or 
scraping land of vegetation, grubbing, piling or pushing of 
earth to rearrange the terrain, earth excavation, cut and fill 
work, backfilling, and slope grooming. Equipment used by 
contractors subject to this classification includes a variety of 
earth moving equipment such as, but not limited to, shovels, 
scrapers, bulldozers, graders and dump trucks. 

This classification excludes felling oftrees which is to be 
reported separately in the applicable logging classification. 


0101-16 Railroad line: Construction, maintenance and 
repair, N.O.C. 

Applies to contractors engaged in the construction, 
maintenance and repair of railroad tracks not covered by 
another classification (N.O.C.), including the dismantling of 
track and the sale of salvaged track metal and ties. Work con- 
templated by this classification includes all operations on 
new or existing main lines, side tracks and spurs to industrial 
properties. This classification includes, but is not limited to, 
the laying of rock or ballast, laying of ties and track, installa- 
tion of crossover frogs and switches, erection of switch 
stands and switch mechanism, erection of cattle guards, the 
placing of grade crossing planks, and similar activities related 
to the laying or relaying of railroad lines and also includes the 
dismantling of railroad main lines, side tracks and spurs to 
include track, ties, etc., and the subsequent storage and sale of 
salvaged material after the railroad line is dismantled. 

This classification excludes asphalt surfacing/resurfac- 
ing and all concrete construction work which is to be reported 
separately in the applicable asphalt or concrete construction 
classification; logging railroad construction which is to be 
reported separately in classification 6902; and the construc- 
tion, maintenance, or repair of an elevated railway which is to 
be reported separately in classification 0508. 


0101-17 Retaining wall: Construction or repair when 
done in connection with road, street and highway con- 
struction, N.O.C. 

Applies to contractors engaged in the construction or 
repair of retaining walls in connection with highway, street, 
or roadway projects that are not covered by another classifi- 
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cation (N.O.C.). Retaining walls are often constructed to pro- 
tect against potential problems such as earth slides or erosion 
of banks alongside a roadway or overpass. Work contem- 
plated by this classification involves large scale excavation to 
contour a specific area of earth serving as a retaining wall. 
Activities include, but are not limited to, excavation, clear- 
ing, cut and fill work, backfilling, grading and slope groom- 
ing. Fill material used may include dirt, sand, stone or boul- 
der. Equipment used by contractors subject to this classifica- 
tion includes, but is not limited to, scrapers, bulldozers, 
graders, backhoes and dump trucks. 

This classification excludes asphalt surfacing or resur- 
facing on roadways which is to be reported separately in clas- 
sification 0210; concrete construction which is to be reported 
separately in the applicable concrete construction classifica- 
tion; construction specialty services such as the installation of 
guardrails, lighting standards and striping which is to be 
reported separately in classification 0219; bridge or tunnel 
construction including the abutments and approaches which 
is to be reported separately in classification 0201; felling of 
trees by chain saw which is to be reported separately in clas- 
sification 5001; logging road construction which is to be 
reported separately in classification 6902; and tunnels and 
approaches including lining, cofferdam work, shaft sinking 
and well digging with caissons which is to be reported sepa- 
rately in classification 0201. 
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0101-37 Soil remediation 

Applies to establishments engaged in various types of 
remediation of soil contaminated with hazardous or toxic 
materials. Soil remediation can take place at the site of the 
contamination, or the contaminated soil may be hauled to 
another area for remediation. This classification also includes 
oil spill cleanup on land. Equipment used will include back- 
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hoes and front end loaders, as well as other types of dirt mov- 
ing equipment. 

The methods used for soil remediation include, but are 
not limited to: 

- Bio-remediation: Contaminated soil is mixed with 
nutrients, sawdust, and various other additives. Naturally 
occurring bacteria in the soil break down the pollutants. 

- Encapsulation: Contaminated soil is enclosed in some 
type of protective material to prevent drainage into surround- 
ing soil. 

- Excavation and hauling to an approved disposal site. 

- Hot air vapor extraction: A burner unit is mounted on 
a trailer. Contaminated soil 1s arranged in layers on which an 
aluminum perforated pipe system is placed at 2' intervals, 
with a return pipe on the top layer. The soil stack is enclosed 
in visqueen, then hot air is pumped into the piping system 
which creates the steam that is recycled through the system 
and carries the contaminants back through the catalytic 
burner. Because of the catalytic action there are virtually no 
contaminants exhausted into the atmosphere. 

- Soil vapor extraction: A series of holes are bored in the 
ground and vacuum pumps are used to suck the trapped gases 
which are drawn through carbon filters for decontamination. 

- In situ vitrification: Graphite electrodes are fed into 
contaminated soil at a specified rate, where high voltage 
"melts" the organic and inorganic materials in the soil and 
forms a solid, glasslike substance. 

- Land farming: Contaminated soil is deposited and 
spread out by a farm type spreader on an area of ground ded- 
icated for this purpose. Chemical or manure fertilizer is 
added to provide a medium for naturally occurring bacteria to 
thrive. (This part is similar to bio-remediation.) The soil is 
turned frequently by tillers or rototillers to assist in the aera- 
tion of the soil and in the growth of the bacteria. It may take 
anywhere from a month to two years to cleanse the soil, 
depending on the volatility of the contaminants. This method 
is used particularly with soil that is heavily contaminated 
with oil. 

- Mobile incineration: Contaminated soil is loaded onto 
a conveyor belt which carries it into the hopper of a mobile 
unit mounted on a lowboy trailer. The unit is heated to burn 
off the contaminants in the soil. The mobile unit contains a 
type of dust-collecting mechanism which filters out gases and 
other nondesirable elements so only clean air enters the atmo- 
sphere as the refreshed soil is produced. There are various 
methods of mobile incineration, but the general process and 
the end result are similar. 

- Thermal disabsorption: A process similar to mobile 
incineration. 

- Stabilization: Concrete landfill cells are created by 
mixing cement with refuse or other contaminated soil to sta- 
bilize the material and reduce the seepage into the surround- 
ing soil. 

This classification excludes oil spill cleanup involving 
diking or ditching work which is to be reported separately in 
classification 0201. 


0101-39 Pool or pond excavation 
Placement of pool or pond liners 

Applies to contractors engaged in the excavation of 
pools or ponds. Work contemplated by this classification 
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involves excavating or digging of earth to form the hole such 
as for a swimming pool or pond. Work contemplated by this 
classification includes excavation of rocks and boulders, 
removal of tree stumps, clearing or scraping land of vegeta- 
tion, grubbing, piling or pushing of earth, earth excavation, 
cutting, filling or backfilling, etc. Equipment used by con- 
tractors subject to this classification includes a variety of 
earth moving equipment such as, but not limited to, shovels, 
bulldozers, backhoes and dump trucks. This classification 
includes the placement of plastic pool and pond liners pro- 
vided it is not in connection with concrete work. 

This classification excludes concrete construction which 
Is to be reported separately in the applicable concrete con- 
struction classification. 


0101-40 Mowing or chemical spraying of roadway 
median strips, roadsides, and/or power line right of ways 

Applies to contractors engaged in mowing, grooming, 
picking up litter, and chemical spraying of roadway median 
strips and edges, roadsides, and power line right of ways. 
Work contemplated by this classification includes spraying 
chemicals to control weeds and unwanted vegetation, tall 
grass, brush, brambles and tree seedlings as part of a road- 
way, roadside or right of way maintenance contract. Equip- 
ment used by contractors subject to this classification 
includes, but is not limited to, a variety of equipment such as 
backhoes, tractors, push mowers, brush mowers, weed eaters, 
as well as hand tools such as machetes, sickles, and pruners. 

This classification excludes mowing and/or grooming of 
roadway median strips, roadsides, and power line right of 
ways when performed by employees of cities, counties, state 
agencies, or other municipalities which is to be reported in 
the classification applicable to the type of municipality per- 
forming the work; forest, timber or range land contract work 
which is to be reported separately in the classification appli- 
cable to the work being performed; and the felling and 
removal of trees by chain saw which is to be reported sepa- 
rately in classification 5001. 

Special note: Classification 0301, "landscape construc- 
tion," and classification 0308, "landscape maintenance," are 
not to be assigned to mowing and/or grooming of roadway 
median strips, roadsides, and power line right of ways. 


NEW SECTION 
WAC 296-17A-0106 Classification 0106. 


0106-00 Tree care and pruning services, N.O.C. 

Applies to specialist contractors engaged in providing a 
variety of tree care services such as tree topping and tree 
pruning that are not covered by another classification 
(N.O.C.). Work contemplated by this classification generally 
takes place in residential areas, parking lots, business parks, 
shopping malls, or settings adjacent to nonforestry or timber- 
land roadways. A primary purpose of this work is to remove 
tree or branch hazards from power lines, structures, or build- 
ings. This classification includes, but is not limited to: 

* Incidental ground operations such as picking up 
branches and limbs; 

* Operating mobile chip machines used in connection 
with a tree care service; 
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* Spraying or fumigating of trees; 

* Debris removal and stump removal when conducted by 
employees of an employer subject to this classification. 

This classification excludes: 

* Tree care services done in connection with an orchard 
operation which is to be reported separately in classification 
4803 when performed by orchard employees; 

* Tree care services done in connection with a nursery 
operation which is to be reported separately in classification 
4805; 

* Tree care services done in connection with a public or 
private forest or timberland which is to be reported separately 
in classification 5004; 

* Tree care services done in connection with a Christmas 
tree farm operation which is to be reported separately in clas- 
sification 7307; and 

* Felling trees which is to be reported separately in clas- 
sification 5001. 


AMENDATORY SECTION (Amending WSR 07-01-014, 
filed 12/8/06, effective 12/8/06) 


WAC 296-17A-0509 Classification 0509. 


0509-00 Overhead telephone or telegraph lines: New con- 
struction or extension of lines - Including poles or towers; 
erection, maintenance or repair by contractor 

Applies to contractors engaged in the construction, 
maintenance or repair of overhead telephone or telegraph 
lines, poles and towers. Work contemplated by this classifi- 
cation includes, but is not limited to, clearing a right of way 
(excluding logging-type operations), boring holes for poles to 
be set in, installing cross arms, insulators and brackets on 
poles (which may be wood or metal), setting poles or towers 
into position, installing guy wires 1f necessary, stringing the 
lines, incidental tree topping, tying into the low-voltage 
power source, and making service connections when done by 
employees of an employer having operations subject to this 
classification. Towers may be ofa solid wall, cylindrical steel 
construction or of a fabricated steel cross member design 
reaching a height of about 50 feet, and are secured to a con- 
crete pad or set into the ground. They may be used to elevate 
the lines to cross long distances or to support microwave 
antennae or receivers. 

This classification excludes specialty contractors 
engaged in any single phase of the work described above: 
Land clearing and grading operations which are to be 
reported separately in classification 0101; erection of poles or 
towers which is to be reported separately in classification 
0508; drilling holes which is to be reported separately in clas- 
sification 0103; tree topping which is to be reported sepa- 
rately in classification ((940+)) 0106; service connections 
which are be reported separately in classification 0608; 
underground telephone line installation which is to be 
reported separately in classification 0107; and the felling of 
timber which is to be reported separately in the applicable 
logging classification. 

Special note: If done by a telephone or telegraph com- 
pany the work described above is included in classification 
1303. A contractor engaged in the installation of electric and/ 
or cable television overhead lines in addition to telephone 
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and telegraph lines is to be reported in classification 0509-03. 
If a specialty contractor is only stringing telephone or tele- 
graph lines, and not erecting poles or towers, classification 
0509-00 is still applicable. 


0509-01 Overhead television lines: New construction or 
extension of lines - Including poles or towers; erection, 
maintenance or repair by contractor 

Applies to contractors engaged in the construction, 
maintenance or repair of overhead television lines, poles and 
towers. Work contemplated by this classification includes, 
but 1s not limited to, clearing a right of way (excluding log- 
ging-type operations), boring holes for poles to be set in, 
installing cross arms, insulators and brackets on poles (which 
may be wood or metal), setting poles or towers into position, 
installing guy wires if necessary, stringing the lines, inciden- 
tal tree topping, tying into the low-voltage power source, and 
making service connections when done by employees of an 
employer having operations subject to this classification. 
Towers may be of a solid wall, cylindrical steel construction 
or ofa fabricated steel cross member design reaching a height 
of about 50 feet, and are secured to a concrete pad or set into 
the ground. They may be used to elevate the lines over long 
distances or to support microwave antennae or receivers. 

This classification excludes specialty contractors 
engaged in any single phase of the work described above: 
Land clearing and grading operations which are to be 
reported separately in classification 0101; erection of poles or 
towers which is to be reported separately in classification 
0508; drilling holes which is to be reported separately in clas- 
sification 0103; tree topping which is to be reported sepa- 
rately in classification ((0401)) 0106; service connections 
which are to be reported separately in classification 0601; 
underground television line installation which 1s to be 
reported separately in classification 0107; and the felling of 
timber which is to be reported separately in the applicable 
logging classification. 

Special note: 1f done by a cable television company the 
work described above is included in classification 1305. A 
contractor engaged in the installation of overhead electric 
and/or telephone or telegraph lines in addition to overhead 
television lines is to be reported in classification 0509-03. If 
a specialty contractor is only stringing overhead television 
lines, and not erecting poles or towers, classification 0509-01 
is still applicable. 


0509-02 Overhead electric transmission lines: New con- 
struction or extension of lines - Including poles, or towers; 
erection, maintenance or repair by contractor 

Applies to contractors engaged in the construction, 
maintenance or repair of overhead electric transmission lines, 
poles and towers. Work contemplated by this classification 
includes, but is not limited to, clearing a right of way (exclud- 
ing logging-type operations), boring holes for poles to be set 
in, installing cross arms, insulators and brackets on poles 
(which may be wood or metal), setting poles or towers into 
position, installing guy wires if necessary, stringing the lines, 
installing circuit breakers and transformers, incidental tree 
topping, tying into the high-voltage power source, and mak- 
ing service connections when done by employees of an 
employer having operations subject to this classification. 
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Towers may be of a solid wall, cylindrical steel construction 
or ofa fabricated steel cross member design reaching a height 
of about 50 feet, and are secured to a concrete pad or set into 
the ground. They may be used to elevate the lines over long 
distances or to support electric power distribution apparatus. 

This classification excludes specialty contractors 
engaged in any single phase of the work described above: 
Land clearing and grading operations which are to be 
reported separately in classification 0101; erection of poles or 
towers which is to be reported separately in classification 
0508; drilling holes which is to be reported separately in clas- 
sification 0103; tree topping which is to be reported sepa- 
rately in classification ((@+0+)) 0106; underground electric 
line installation which is to be reported separately in classifi- 
cation 0107; and the felling of timber which is to be reported 
separately in the applicable logging classification. 

Special note: If done by an electric power company the 
work described above is included in classification 1301. A 
contractor engaged in the installation of overhead telephone 
or telegraph lines and/or television lines in addition to over- 
head electric lines is to be reported in classification 0509-03. 
If a specialty contractor is only stringing overhead electric 
lines, and not erecting poles or towers, classification 0509-02 
is still applicable. 


0509-03 Overhead transmission lines, N.O.C.: New con- 
struction or extension of lines - Including poles or towers; 
erection, maintenance or repair by contractor 

Applies to contractors engaged in the construction, 
maintenance or repair of more than one type of overhead 
transmission line, including poles and towers which are not 
covered by another classification (N.O.C.). If the contractor 
specializes in either telephone, telegraph, television or elec- 
tric lines, they can be specifically defined elsewhere within 
classification 0509. Work contemplated by this classification 
includes, but is not limited to, clearing a right of way (exclud- 
ing logging-type operations), boring holes for poles to be set 
in, installing cross arms, insulators and brackets on poles 
(which may be wood or metal), setting poles or towers into 
position, installing guy wires if necessary, stringing the lines, 
incidental tree topping, installing circuit breakers and trans- 
formers, tying into the power source, and making service 
connections when done by employees of an employer having 
operations subject to this classification. Towers may be of a 
solid wall cylindrical steel construction or of a fabricated 
steel cross member design reaching a height of about 50 feet, 
and are secured to a concrete pad or set into the ground. They 
may be used to elevate the lines over long distances or to sup- 
port microwave antennae, receivers or electric power distri- 
bution apparatus. 

This classification excludes specialty contractors 
engaged in any single phase of the work described above: 
Land clearing and grading operations which are to be 
reported separately in classification 0101; erection of poles or 
towers which is to be reported separately in classification 
0508; drilling holes which is to be reported separately in clas- 
sification 0103; tree topping which is to be reported sepa- 
rately in classification ((0101)) 0106; service connections for 
cable television lines which is to be reported separately in 
classification 0601; underground line installation which is to 
be reported separately in classification 0107; and the felling 
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of timber which is to be reported separately in the applicable 
logging classification. 

Special note: If done by a telephone or telegraph com- 
pany, the work described above is included in classification 
1303; if done by a cable television company it is included in 
classification 1305; if done by an electric utility company it is 
included in classification 1301. If a specialty contractor is 
only stringing a combination of types of overhead lines, and 
not erecting poles or towers, classification 0509-03 is still 
applicable. 


AMENDATORY SECTION (Amending WSR 14-17-085, 
filed 8/19/14, effective 9/19/14) 


WAC 296-17A-0308 Classification 0308. 


0308-00 Chemical spraying and fumigating 

Applies to establishments engaged in providing chemi- 
cal spraying and fumigating services only to established resi- 
dential landscaping and commercial properties. Work con- 
templated by this classification includes, but is not limited to, 
the application of various liquid and granular chemicals (fer- 
tilizers, herbicides, pesticides, insecticides, iron, nitrogen, 
slow release food stakes) for use on grass, plants, shrubs, 
flowers, trees, moss, ivy or weeds. Employees of establish- 
ments subject to this classification arrive at the location site 
in a tank truck equipped with a premixed solution that is dis- 
pensed with a spray hose, or by fertilizer spreaders, injection 
guns, and back pack dispensers. 

This classification excludes chemical spraying of road- 
way median strips by nonmunicipal employees adjacent to 
state, city or town roadways which is to be reported sepa- 
rately in classification 0101; chemical spraying done in con- 
nection with forest roads or reforestation projects which is to 
be reported in the applicable forestry classification; pest and 
termite control which is to be reported separately in classifi- 
cation 6602; chemical spraying and fumigating by employees 
of cities, counties, state agencies, or other municipalities 
which is to be reported in the classification applicable to the 
type of municipality performing the work; chemical spraying 
of agricultural farms or orchards which may be reported sep- 
arately in classification 4808 or in the agricultural classifica- 
tion applicable to the employer's operation; and crop dusting 
by aircraft which is to be reported separately in classification 
6903. 


0308-01 Lawn care maintenance 

Applies to contractors engaged in maintenance of estab- 
lished lawns and gardens. Work contemplated by this classi- 
fication includes, but is not limited to, mowing and thatching 
lawns, edging, weeding flower beds, raking, rototilling gar- 
dens, application of fertilizers, and spraying and trimming of 
shrubs. Also included is minor landscape renovation and/or 
restoration activities incidental to, and performed as part of, 
the lawn care maintenance contract for an existing lawn or 
landscape such as the removal and replacement of plants, turf 
repair or reseeding of grass, and the spreading of decorative 
rock, topsoil, or bark. This classification includes replace- 
ment of sprinkler heads and cleaning of lawn type sprinkler 
systems only when performed in connection with and inci- 
dental to the lawn care maintenance contract. Contractors 
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who provide snow blowing and snow removal services using 
hand-held or push-propelled equipment are included in this 
classification. Equipment used by contractors subject to this 
classification includes, but is not limited to, riding or power 
lawn mowers, power sweepers, edgers, thatchers, weed eat- 
ers, grass blowers, fertilizer spreaders, sprayers, gas or elec- 
tric power tools, and hand tools. 

This classification excludes new landscape construction 
which is to be reported separately in classification 0301; tree 
care and pruning services which are to be reported separately 
in classification ((0101)) 0106; grading, clearing, or contour- 
ing of land which is to be reported separately in classification 
0101; installation, service or repair of lawn type sprinkler 
systems which is to be reported separately in classification 
0301; the installation, service or repair of above or below 
ground agricultural irrigation systems which is to be reported 
separately in classification 0301; the installation or on-site 
maintenance of roofing materials composed of impermeable 
barriers, sod, soil, and plants, sometimes termed landscape 
roofing, living roofing, garden roofing, green/environmen- 
tally beneficial roofing, brown/biodiverse roofing, or vegeta- 
tive roofing, which is to be reported in classification 0507; 
any installation or maintenance of a landscape roofing irriga- 
tion system, which is reported in classification 0507. 

Special notes: Classifications 0308 and 0301 may be 
assigned to the same business provided that the conditions of 
the general reporting rule covering the operation of a second- 
ary business have been met. 

Care should be exercised in the assignment of this classi- 
fication when tree services are included. Tree care service 
contracts generally call for the radical topping, pruning or 
cutting of tree limbs to remove or eliminate a hazard to build- 
ings, property, or power lines. Tree trimming as part of this 
classification is only for the purpose of shaping and maintain- 
ing healthy trees and to control size for the visual relationship 
to other landscape material. 


WSR 14-19-086 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 16, 2014, 9:15 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-112. 

Title of Rule and Other Identifying Information: WAC 
296-21-290 Physical medicine and 296-23-220 Physical ther- 
apy rules. 

Hearing Location(s): Department of Labor and Indus- 
tries, Room S119, 7273 Linderson Way S.W., Tumwater, 
WA 98501, on October 23, 2014, at 1:00 p.m. 

Date of Intended Adoption: November 18, 2014. 

Submit Written Comments to: Tom Davis, Department 
of Labor and Industries, Health Services Analysis, P.O. Box 
44322, Olympia, WA 98504-4322, e-mail Thomas.Davis(a) 
Lni.wa.gov, fax (360) 902-4249, by 5 p.m. on October 29, 
2014. 
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Assistance for Persons with Disabilities: Contact office 
of information and assistance by October 16, 2014, TTY 
(360) 902-5797 or (360) 902-6687. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Previously, ath- 
letic trainers' (AT) scope of practice was limited to care pro- 
vided to athletes. In 2014, the legislature passed a new law 
(HB 2430) expanding AT scope of practice to include treat- 
ment of injured workers. In April 2014, the AT organization 
requested that L&I update its reimbursement rules, consistent 
with their expanded scope of practice, to allow reimburse- 
ment for AT services to injured workers. The anticipated 
effect of the rule change would be to expand the pool of 
licensed and qualified providers who could (within their 
scope of practice) provide treatment to injured workers. 

Reasons Supporting Proposal: The proposal would 
increase the number of licensed and qualified providers who 
could (within their scope of practice) provide treatment to 
injured workers. 

Statutory Authority for Adoption: RCW 51.04.030(1) 
and 18.250.010 (4)(a)(v). 

Statute Being Implemented: RCW 18.250.010 (4)(a)(v). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: More qualified and licensed providers will be 
able to treat (within their scope of practice) injured workers. 
Quality of care for injured workers will also not be affected 
by this proposed rule change. Also there will be no additional 
cost to the medical aid fund. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Tom Davis, Tumwater, Washington, (360) 902-6687; Imple- 
mentation and Enforcement: Vickie Kennedy, Assistant 
Director, Tumwater, Washington, (360) 902-4997. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule adoption will 
have no economic impact on providers. It is changing who 
may perform services under the rules but will not result in 
either increased or decreased payments to providers of phys- 
ical medicine services. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply because the con- 
tent of this rule is explicitly dictated by statute and fits within 
the exceptions listed in RCW 34.05.328 (5)(b)(v). 


September 16, 2014 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 00-09-078, 
filed 4/18/00, effective 7/1/00) 


WAC 296-21-290 Physical medicine. (1) Whom does 
the department authorize and pay for physical medicine 
or physical therapy services? The department or self- 
insurer may authorize and pay for physical medicine services 
from the following providers: 
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* A medical or osteopathic physician who is "board cer- 
tified or board qualified" in the field of physical medicine and 
rehabilitation; or 

* A licensed physical therapist; or 

* The injured worker's attending doctor, within the lim- 
itations listed below. 

The physical medicine services must be personally per- 
formed by the: 

* Physical medicine and rehabilitation physician; or 

* Attending doctor; or 

* Licensed physical therapist; or 

* Physical therapist assistant employed by and serving 
under the direction of a registered physical therapist, physical 
medicine and rehabilitation physician, or attending doctor; or 

* Licensed athletic trainer employed by and serving 
under the direction of a licensed physical therapist, physical 
medicine and rehabilitation physician, or attending doctor. 
Note: 


Licensed physical therapy provider rules are contained in chap- 
ter 296-23 WAC. 


(2) When may the department or self-insurer pay the 
attending doctor for physical medicine services? The 
department or self-insurer may pay the attending doctor to 
provide physical medicine modalities and/or procedures in 
the following situations: 

(a) The attending doctor's scope of practice includes 
physical medicine modalities and procedures. 

(b) Only the physical medicine modalities and proce- 
dures allowed under the department's fee schedules and pay- 
ment policies will be authorized or paid. 

(c) No more than six physical medicine visits may be 
authorized and paid to the attending doctor. If the worker 
requires treatment beyond six visits, the worker must be 
referred to a licensed physical therapist or a board certified or 
qualified physical medicine and rehabilitation physician for 
such treatment. Payments will be made in accordance with 
the department's fee schedules and payment policies. 

(d) In remote areas, where no physical medicine and 
rehabilitation specialist, licensed physical therapist or physi- 
cal therapist assistant is available, physical medicine visits 
required by the patient's accepted condition(s) may be autho- 
rized and paid to the attending doctor. Payments will be made 
in accordance with the department's fee schedules and pay- 
ment policies. 

(e) The attending doctor may bill for office visits in addi- 
tion to the physical medicine services only when a separately 
identifiable office visit service is provided in addition to the 
physical medicine service. 

(3) What codes and fees are payable for physical 
medicine services? 

* The codes, reimbursement levels, and other policies for 
physical medicine services are listed in the department's 
Medical Aid Rules and Fee Schedules. Physicians licensed in 
physical medicine and licensed physical therapists use CPT 
and/or HCPCS codes, rules and payment policies as listed in 
the department's Medical Aid Rules and Fee Schedules or 
provider bulletins. 

* Attending doctors must use the local codes, rules and 
payment policies published in the department's Medical Aid 
Rules and Fee Schedules or provider bulletins. 
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AMENDATORY SECTION (Amending WSR 14-09-094, 
filed 4/22/14, effective 7/1/14) 


WAC 296-23-220 Physical therapy rules. Practi- 
tioners should refer to WAC 296-20-010 through 296-20-125 
for general information and rules pertaining to the care of 
workers. 

Refer to WAC 296-20-132 and 296-20-135 regarding 
the use of conversion factors. 

All supplies and materials must be billed using HCPCS 
Level II codes. Refer to chapter 296-21 WAC for additional 
information. HCPCS codes are listed in the fee schedules. 

Refer to chapter 296-20 WAC (WAC 296-20-125) and 
to the department's billing instructions for additional infor- 
mation. 

Physical therapy treatment will be reimbursed only when 
ordered by the worker's attending doctor and rendered by a 
licensed physical therapist ((er)), a physical therapist assis- 
tant serving under the direction of a licensed physical thera- 
pist, or a licensed athletic trainer serving under the direction 
of a licensed physical therapist. In addition, physician assis- 
tants may order physical therapy under these rules for the 
attending doctor. Doctors rendering physical therapy should 
refer to WAC 296-21-290. 

The department or self-insurer will review the quality 
and medical necessity of physical therapy services provided 
to workers. Practitioners should refer to WAC 296-20-01002 
for the department's rules regarding medical necessity and to 
WAC 296-20-024 for the department's rules regarding utili- 
zation review and quality assurance. 

The department or self-insurer will pay for a maximum 
of one physical therapy visit per day. When multiple treat- 
ments (different billing codes) are performed on one day, the 
department or self-insurer will pay either the sum of the indi- 
vidual fee maximums, the provider's usual and customary 
charge, or $122.00 whichever is less. These limits will not 
apply to physical therapy that is rendered as part of a physical 
capacities evaluation, work hardening program, or pain man- 
agement program, provided a qualified representative of the 
department or self-insurer has authorized the service. 

The department will publish specific billing instructions, 
utilization review guidelines, and reporting requirements for 
physical therapists who render care to workers. 

Use of diapulse or similar machines on workers is not 
authorized. See WAC 296-20-03002 for further information. 

A physical therapy progress report must be submitted to 
the attending doctor and the department or the self-insurer 
following twelve treatment visits or one month, whichever 
occurs first. Physical therapy treatment beyond initial twelve 
treatments will be authorized only upon substantiation of 
improvement in the worker's condition. An outline ofthe pro- 
posed treatment program, the expected restoration goals, and 
the expected length of treatment will be required. 

Physical therapy services rendered in the home and/or 
places other than the practitioner's usual and customary 
office, clinic, or business facilities will be allowed only upon 
prior authorization by the department or self-insurer. 

No inpatient physical therapy treatment will be allowed 
when such treatment constitutes the only or major treatment 
received by the worker. See WAC 296-20-030 for further 
information. 
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The department may discount maximum fees for treat- 
ment performed on a group basis in cases where the treatment 
provided consists of a nonindividualized course of therapy 
(e.g., pool therapy; group aerobics; and back classes). 

Biofeedback treatment may be rendered on doctor's 
orders only. The extent of biofeedback treatment is limited to 
those procedures allowed within the scope of practice of a 
licensed physical therapist. See chapter 296-21 WAC for 
rules pertaining to conditions authorized and report require- 
ments. 

Billing codes and reimbursement levels are listed in the 
fee schedules. 


WSR 14-19-090 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 9:18 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-101. 

Title of Rule and Other Identifying Information: Revis- 
ing WAC 172-122-120 Firearms/weapons, of chapter 172- 
122 WAC, General conduct code, relating to the possession 
of weapons on property owned or controlled by Eastern 
Washington University. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are needed to update university standards and processes to 
better reflect current practices regarding the possession, use, 
and storage of weapons on university owned or controlled 
property. These changes are also needed to permit the posses- 
sion of personal protection spray devices as required by 
RCW 9.91.160. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-122] WAC is not consid- 
ered a significant legislative rule by Eastern Washington Uni- 
versity. 
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September 16, 2014 
Trent Lutey 
University Policy Administrator 


AMENDATORY SECTION (Amending WSR 92-22-001, 
filed 10/21/92, effective 11/21/92) 


WAC 172-122-120 Weapons ((Firearms^weapens)). 
Violations of ((the-subseetiens-of)) this section are subject to 


appropriate disciplinary or legal action. 
(1) Possession, carrying, ((ef)) discharge or other use of 


any weapon ((explesive;-firearm,-chemicaloweapon-(or-dan- 


ie UNE NM URN dd SAGA M REIR 


oruntoadedo) d is prohibited on ER owned or controlled 
by Eastern Washington University, except as permitted in 
subsections (2) through (5) of this section. Examples of 
weapons under this section include, but are not limited to: 
explosives, chemical weapons, shotguns, rifles, pistols, air 
guns, BB guns, pellet guns, longbows, hunting bows, throw- 
ing weapons, stun guns, electroshock weapons, and any item 
that can be used as an object of intimidation and/or threat, 
such as replica or look-a-like weapons. 

(2) Commissioned law enforcement officers may carry 
weapons, which have been issued by their respective law 
enforcement agencies, while on campus or other university 
controlled property, including residence halls. Law enforce- 
ment officers must notify the university police of their pres- 


ence on campus upon arrival. ((Only-people-who-are-autho- 


issued for their_possession by their respective taw_enforee- 
ment-agenetes-while-on-eampus-er-ether-university-eon- 
troHed property, inehiding residence hats A taw enforce 


E] 


presencee-on-campus-or-arrival-)) 

(3) A person may possess a personal protection spray 
device, as authorized by RCW 9.91.160, while on property 
owned or controlled by Eastern Washington University. 
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twenty-four-hours-per-day-througheutthe-year.)) 

(4) A person may ((&nyene-seeking-te)) bring a ((fire- 
arm-er-ether)) weapon onto campus for display or demonstra- 
tion purposes directly related to a class or other educational 
activity - provided that they ((must)) obtain prior authoriza- 
tion from the university police department. The university 
police department shall review any such request and may 
establish conditions to the authorization. 

(5) Weapons that are ((Firearms)) owned by the institu- 
tion for use in organized recreational activities or by special 
((&nterest)) groups, such as EWU ROTC or university-spon- 


sored ((gun-elubs,-ROTC;-erintereollegiate-shoeoting)) clubs 


or teams, must be stored in a location approved by the univer- 
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sity police department. These weapons ((firearms)) must be 
checked out by the ((elub)) advisor or coach and are to be 
used only in organized recreational activities or by legitimate 
members of the club or team in the normal course of the club 
or team's related activity. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 14-19-092 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed September 16, 2014, 10:17 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 13- 
15-146. 

Title of Rule and Other Identifying Information: WAC 
458-20-241 Radio and television broadcasting. 

Hearing Location(s): Capital Plaza Building, 4th Floor, 
Large Executive Conference Room, 1025 Union Avenue 
S.E., Olympia, WA, on October 23, 2014, at 10:30 a.m. Call- 
in option can be provided upon request no later than three 
days before the hearing date. Copies of draft rules are avail- 
able for viewing and printing on our web site at Rules 
Agenda. 

Date of Intended Adoption: October 30, 2014. 

Submit Written Comments to: Richard Cason, Depart- 
ment of Revenue, P.O. Box 47453, Olympia, WA 98504- 
7453, e-mail RichardC(g)dor.wa.gov, by October 23, 2014. 

Assistance for Persons with Disabilities: Contact Mary 
Carol LaPalm, (360) 725-7499 or Renee Cosare, (360) 725- 
7514, no later than ten days before the hearing date. For hear- 
ing impaired please contact us via the Washington relay oper- 
ator at (800) 833-6384. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 458-20-241 
(Rule 241) explains the B&O, retail sales, and use tax report- 
ing responsibilities of radio and television broadcasters. This 
includes a B&O tax deduction provided for certain radio and 
television broadcasting advertising revenues provided in 
RCW 82.04.280. The statute authorizes a deduction based on 
either: (1) A standard deduction based on information 
reported by the Federal Communications Commission 
(FCC); or (2) itemization by the individual broadcasting sta- 
tion. Rule 241 currently recognizes that the FCC no longer 
publishes the information, and explains that the department 
will authorize a standard deduction if the broadcasting indus- 
try provides such information to the department for verifica- 
tion. The joint legislative audit and review committee 
(JLARC), reviewed this deduction and recommended that the 
rule comply with the statute as written. 

Reasons Supporting Proposal: To conform the rule to be 
consistent with the statute and the JLARC recommendation. 
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Statutory Authority for Adoption: RCW 82.32.300. 

Statute Being Implemented: RCW 82.04.280. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of revenue, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Richard Cason, 1025 Union Avenue S.E., Suite #544, Olym- 
pia, WA, (360) 534-1577; Implementation: Dylan Waits, 
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360) 
534-1583; and Enforcement: Alan Lynn, 1025 Union Avenue 
S.E., Suite #544, Olympia, WA, (360) 534-1599. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule does not 
impose any new performance requirements or administrative 
burden on any small business not required by statute. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rule is not a significant legislative 
rule as defined by RCW 34.05.328. 


September 16, 2014 
Dylan Waits 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 83-08-026, 
filed 3/30/83) 


WAC 458-20-241 Radio and television broadcasting. 
(1) Introduction. 
(a) This section provides tax reporting instructions for 


persons in the radio and television broadcasting industry. It 
explains the application of business and occupation (B&O) 
tax, retail sales tax, and use tax to the industry and provides 
an explanation of the various deductions available. 

(b) For a discussion of the tax liabilities of subscriber 
television services, see WAC 458-20-227. 

(c) For a discussion of the taxability of digital products, 
see WAC 458-20-15503. 

(2) Definitions. For the purpose of this rule: 

(a) "Broadcast" or "broadcasting" includes both radio 
and television commercial broadcasting stations unless it 
clearly appears from the context to refer only to radio or tele- 
vision. 

(b) "Local advertising" means all broadcast advertising 
other than national, network, or regional advertising as herein 
defined. 

(c) "National advertising" means broadcast advertising 
paid for by sponsors which supply goods or services on a 
national or international basis. 

(d) "Network advertising" means broadcast advertising 
originated by national or regional broadcast networks from 
outside the state of Washington, the broadcast advertising 
being supplied by national or regional network broadcasting 
companies. 

(e) "Regional advertising" means broadcast advertising 
paid for by sponsors which supply goods or services on a 
regional basis over two or more states. 

(3) Business and occupation tax, 

(a) Radio and television broadcasting. Taxable on 
gross income from the sale of radio or television advertis- 


ing((-and anyother gross income from breadeastineexehid- 
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(b) Service and other activities. Taxable on gross 
income from personal or professional services, including 
gross income from producing and making custom commer- 
cials or special programs, fees for providing writers, direc- 
tors, artists, and technicians, and granting a license to use 
facilities (as distinct from the leasing or renting of tangible 
personal property, see WAC 458-20-211). 

(c) Royalties. Taxable on charges to other broadcasters 
for granting the right to use intangible property (e.g., the right 
to use broadcast material). 

(d) Retailing or wholesaling. Taxable on gross proceeds 
of sales of tangible personal property, including gross pro- 
ceeds from sales of films and tape produced for general dis- 
tribution and from sales of copies of commercials, programs, 
films, etc., even though the original was not subject to retail 
sales tax. The sale of custom-made programs, commercials, 
films, etc., is not taxable under this classification. (See sub- 
heading Service and other activities in (b) of this subsec- 
tion.) 

(e) Manufacturing. Taxable on the cost to produce spe- 
cial programs, such as public affairs, religious, travelogues, 
and other general programming, which are distributed via 
tangible media to other broadcasters under a lease or contract 
granting a mere license to use. (For a discussion of the tax- 
ability of digital products transferred electronically, see 
WAC 458-20-15503.) This tax does not apply to a recording 
made for the broadcaster's own use, including news, delayed 
programs, commercials and promotions, special and syndi- 
cated programming, and "entire day" programming. 

(4) Deductions from gross income from advertising((+ 
D): 

(a) Agency fees. It is a general trade practice in the 
broadcasting industry to make allowances to advertising 
agencies in the form of the deduction or exclusion of a certain 
percentage of the gross charge made for advertising ordered 
by the agency for the advertiser. This allowance ((wHłbe)) is 
deductible as a discount in the computation of the broad- 
caster's tax liability in the event that the allowance is shown 
as a discount or price reduction in the billing or that the bill- 
ing is on a net basis, i.e., less the discount. 

((Q3)) (b) Gross receipts from national, network, and 
regional advertising. The taxpayer may deduct ((either)) 
actual gross receipts from national, network, and regional 
advertising ((as-herein-defined)), as included in the gross 
amount reported under radio and television broadcasting((7-er 
may-take-a)). 

The "standard deduction" for gross receipts from 
national, network, and regional advertising as provided by 
RCW 82.04.280, ((as-amended-by-ehapter-149. Laws-of1967 


ex—sess-—vhieh-wall-be-a-percentage-arrrved-at-annually-for 
all broadeast-stations-in-the-state-o£ Washington-which-use 
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television, 1968 4,635,100,000 
6. Tetal-breadeast-advertising 
receipts from national network 
F Standard deduction-for 1970 

3 

i en line 64% 
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"Aeeordinely;)) represents a percentage based on the national 


average thereof as annually reported by the Federal Commu- 
nications Commission. The Federal Communications Com- 
mission no longer publishes these figures and henceforth the 
"standard deduction" 1s not available. Broadcasters may only 
deduct gross receipts from national, network, and regional 
advertising on an actual basis. 

c) Allocation of local advertising revenues. Revenues 
from local advertising ((shaH)) may be allocated to remove 
from the tax base the gross income from advertising which is 
intended to reach potential customers of the advertiser who 
are located outside the state of Washington. 

It will be presumed that the entire gross income of radio 
and television stations located within the state of Washington 
from local advertising ((as-herein-defined)) is subject to tax 
unless and until the taxpayer submits proof to the department 
of revenue that some portion of such income is exempt 
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according to the principles set forth herein and until a specific 
allocation formula has been approved by the department. 

(d) Method of allocation. When the total daytime listen- 
ing area of a radio or television station extends beyond the 
boundaries of the state of Washington, the allowable deduc- 
tion is that portion of revenue represented by the out-of-state 
audience computed as a ratio to the station's total audience as 
measured by the 100 microvolt signal strength and delivery 
by wire, if any. The out-of-state audience may therefore be 
determined by delivery "over the air" and by community 
antenna television systems. However, community antenna 
television audiences may not be claimed by a station in the 
same area in which it claims an audience served over the air, 
thus eliminating a claim for double exemption. 

The most current United States and Canadian census fig- 
ures ((wHH)) must be used to determine the in-state and out- 
of-state audience. 

An engineer holding at least a first class operator's 
license from the Federal Communications Commission must 
compute the 100 microvolt contour for the station claiming 
the exemption. The 100 microvolt contour will be applicable 
to all broadcasting stations, whether standard (AM), fre- 
quency modulation (FM), or television (TV), and the applica- 
ble contour will be the daytime ground-wave contour. The 
computation must be submitted to the department of revenue 
in map form, showing the scale used in miles, with the con- 
tour drawn on the map and the counties or cities within the 
contour indicated. The map must be certified as being correct 
by the personal signature of the engineer making the compu- 
tation. The type of license held by the engineer should be 
indicated. The map must have attached to it the population 
covered both within and without the state according to the 
applicable United States and Canadian census. 

In the event that ((eable)) community antenna television 
subscribers are claimed as part of the out-of-state audience, 
the name of the systems, the location, and the number of sub- 
scribers must also be attached to the map. The number of sub- 
scribers will be multiplied by a factor of 3, representing the 
average size household family. 

The foregoing exhibits must be ((forwarded—to—the 
Department of Revenue Olympia W 
must bell approved by the department before any deduction 
is allowable. 


((Serviee-and other activities: Taxable on gross income 


services, inchidine stress 
incomefrom producing and makine custom commercials-_or 


Special pregrams,fees For providing writers, directors, artists 
and technicianscharees_for the srantine ef a teense touse 


facthtiestas-distinet rom the teasing_or renting _oHtangible 


Personal property, see WAC 45820311) and charges to 


EAE RET AOE SOIT EOE ER 
ete. even though the original was net subjected to-sales tax. 
Fhesaleofeustom-made programs commercials- films; ete; 
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is nottaxableunderthis-elassification (See-subheading Ser 


MM aa lee Seep wes EEN 
useThis_tax dees net apply tea recordings made for the 
breadeaster's-own-use; ineluding-news; delayed-programs; 


and'entireday programming- 

(5) Retail sales tax. Sales to broadcasters of equipment, 
supplies and materials for the broadcaster's own use and not 
for resale are subject to the retail sales tax. This includes sales 
of raw or unprocessed film ((er)), magnetic tape, DVDs, and 
other transcription material ((aswel-as-preeessed-film; 


recorded-magnetic-tape-er other-transcriptions-unloss vended 
under-a-lease-er-contraet-granting-a-mere-]reense-te-use)). 


Ifthe tapes, films, etc., upon which the sales tax has been 
paid are later sold by the broadcaster in the regular course of 
business, the provisions of WAC 458-20-102 concerning 
purchases for dual purposes will apply. 


other-transeriptions-under-a-tight-or-license-granted-by-lease 
et-eentraet-are-Ret-retaii-sales-and-the-retail-sales-tas-is-not 


The broadcaster must collect retail sales tax on sales to 
consumers of packaged films, programs, etc., produced for 
general distribution, including training and industrial films, 
and also on sales of copies of films, commercials, programs, 
etc., even though the original was not subjected to retail sales 
tax. 

(6) Use tax. Acquisition or exercise of the right to broad- 
cast ((preeessed-film.-reeorded-magnetre-tape-er-other-tran- 
seriptiens)) material under a right or license granted by lease 
or contract is not the use of tangible ((persenable)) personal 
property by the broadcaster and the use tax is not applicable. 

Broadcasters of radio and television programs are sub- 
ject to use tax on the value of articles manufactured or pro- 
duced by them for their own use (excluding custom produced 
commercials or special programs which includes, but is not 
necessarily limited to, recordings of news, delayed programs, 
commercials and promotions, special and syndicated pro- 
gramming, and "entire day" programming) and on the use of 
tangible personal property purchased or acquired under con- 
ditions whereby the retail sales tax has not been paid. The 
broadcaster is liable for use tax on the value (cost of produc- 
tion) of ((preeessed-film; sound recorded magnetic tape; and 

)) programming when the broadcaster 
((vends)) sells merely the right to broadcast such material 
under a right or license granted by lease or contract. 


((Effeetive-September-1;-1982-)) 
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Preproposal statement of inquiry was filed as WSR 14- 
15-099. 

Title of Rule and Other Identifying Information: Revis- 
ing WAC 172-121-200 Violations, of chapter 172-121 WAC, 
Student conduct code, relating to the possession of weapons 
on property owned or controlled by Eastern Washington Uni- 
versity. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are needed to update university standards and processes to 
better reflect current practices regarding the possession, use, 
and storage of weapons on university owned or controlled 
property. These changes are also needed to permit the posses- 
sion of personal protection spray devices as required by 
RCW 9.91.160. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 WAC is not considered a signif- 
icant legislative rule by Eastern Washington University. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


AMENDATORY SECTION (Amending WSR 13-24-123, 
filed 12/4/13, effective 1/4/14) 


WAC 172-121-200 Violations. The following are 
defined as offenses which are subject to disciplinary action 
by the university. 

(1) Acts of academic dishonesty. University policy 
regarding academic dishonesty is governed by the university 
academic integrity policy. However, repeated violations, as 
described in the academic integrity policy, are subject to 
action under the student conduct code. Academic dishonesty 
includes, but is not limited to, any of the following activities: 

(a) Plagiarism: Representing the work of another as one's 
own work; 

(b) Preparing work for another that is to be used as that 
person's own work; 

(c) Cheating by any method or means; 
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(d) Knowingly and willfully falsifying or manufacturing 
scientific or educational data and representing the same to be 
the result of scientific or scholarly experiment or research; or 

(e) Knowingly furnishing false information to a univer- 
sity official relative to academic matters. 

(2) Acts of social misconduct. 

(a) Abuse. Physical abuse, verbal abuse, and/or other 
conduct which threatens or endangers the health or safety of 
any person. 

(b) Bullying. Bullying is behavior that is: 

(1) Intentional; 

(11) Targeted at an individual or group; 

(iii) Repeated; 

(iv) Objectively hostile or offensive; and 

(v) Creates an intimidating and/or threatening environ- 
ment which produces a risk of psychological and/or physical 
harm. 

(c) Domestic violence and dating violence. 

(i) Domestic violence means: 

(A) Physical harm, bodily injury, assault, or the inflic- 
tion of fear of imminent physical harm, bodily injury or 
assault, between family or household members; 

(B) Sexual assault of one family or household member 
by another; or 

(C) Stalking of one family or household member by 
another family or household member. 

(ii) Dating violence is a type of domestic violence, 
except the acts specified above are committed by a person 
who is or has been in a social relationship of a romantic or 
intimate nature with the victim. In determining whether such 
a relationship exists, the following factors are considered: 

(A) The length of time the relationship has existed; 

(B) The nature of the relationship; and 

(C) The frequency of interaction between the parties 
involved in the relationship. 

(d) Harassment, gender-based harassment, and sexual 
harassment. 

(1) Harassment is conduct by any means that is suffi- 
ciently severe, pervasive, or persistent, and objectively offen- 
sive so as to threaten an individual or limit the individual's 
ability to work, study, participate in, or benefit from the uni- 
versity's programs or activities. 

(11) Gender-based harassment includes nonsexual acts of 
verbal, nonverbal, or physical aggression, intimidation, or 
hostility based on a person's gender or nonconformity with 
gender stereotypes. Gender-based harassment violates this 
code and Title IX when it is sufficiently severe, pervasive, or 
persistent such that it denies or limits another's ability to 
work, study, participate in, or benefit from the university's 
programs or activities. 

(iii) Sexual harassment is unwelcome conduct of a sex- 
ual nature and may include unwelcome sexual advances, 
requests for sexual favors, and other verbal, nonverbal, or 
physical conduct of a sexual nature. Sexual harassment vio- 
lates this code and Title IX when it is sufficiently severe, per- 
vasive, or persistent such that it denies or limits another's 
ability to work, study, participate in, or benefit from the uni- 
versity's programs or activities. 

In determining whether any of the above-listed types of 
harassment are severe, pervasive, or persistent, the university 
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shall consider all relevant circumstances from both an objec- 
tive and subjective perspective, including the type of harass- 
ment (verbal or physical); the frequency and severity of the 
conduct; the age, sex, and relationship of the individuals 
involved; the degree to which the conduct affected the vic- 
tim; the setting and context in which the harassment 
occurred; whether other incidents have occurred at the uni- 
versity; and other relevant factors. 

(e) Retaliation. Any actual or threatened retaliation or 
any act of intimidation intended to prevent or otherwise 
obstruct the reporting of a violation of this code is prohibited 
and is a separate violation of this code. Any actual or threat- 
ened retaliation or act of intimidation directed towards a per- 
son who participates in an investigation or disciplinary pro- 
cess under this code is prohibited and is a separate violation 
of this code. 

(f) Sexual misconduct. Sexual violence, such as rape, 
sexual assault, sexual battery, and sexual coercion, are types 
of sexual misconduct. Sexual violence is sexual intercourse 
or sexual contact with a person without his or her consent or 
when the person is incapable of giving consent. Consent 
means actual words or conduct indicating freely given agree- 
ment to the sexual act. Consent cannot be inferred from 
silence, passivity, or lack of active resistance. There 1s no 
consent where there is a threat of force or violence or any 
other form of coercion or intimidation, physical or psycho- 
logical. Sexual activity is nonconsensual when the victim 1s 
incapable of consent by reason of mental incapacity, drug/ 
alcohol use, illness, unconsciousness, or physical condition. 
Sexual misconduct also includes, but is not limited to, inde- 
cent liberties, indecent exposure, sexual exhibitionism, sex- 
based cyber-harassment, prostitution or the solicitation of a 
prostitute, peeping or other voyeurism, or going beyond the 
boundaries of consent, such as by allowing others to view 
consensual sex or the nonconsensual recording of sexual 
activity. 

(g) Stalking. Stalking is engaging in a course of conduct 
directed at a specific person that would cause a reasonable 
person to: 

(1) Fear for their health and/or safety or the health/safety 
of others; or 

(11) Suffer substantial emotional distress. 

(h) Unauthorized use of electronic or other devices: 
Making an audio or video recording of any person while on 
university premises without the person's prior knowledge or 
without their effective consent, when such a recording is of a 
private conversation or of images taken of a person(s) at a 
time and place where the person would reasonably expect pri- 
vacy and where such recordings are likely to cause injury or 
distress. This includes, but 1s not limited to, surreptitiously 
taking pictures of another person in a gym, locker room, or 
restroom, but does not include taking pictures of persons in 
areas which are considered by the reasonable person to be 
open to public view. 

(3) Property violations. Theft of, damage to, or misuse of 
another person's or entity's property. 

(4) Weapons. Possession, carrying, discharge or other 
use of any weapon is prohibited on property owned or con- 
trolled by Eastern Washington University, except as permit- 
ted in subsections (a) through (d) of this section. ((Ne+ndt 
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vidual shall have on thet person, Hither vehicle or othervise 


el ot other dangerous instrument exceptas_deseribed in fa) 
through (e)} ef this subsection.)) Examples of weapons under 
this section include, but are not limited to: explosives, chem- 
ical weapons, shotguns ((Shetguns)), rifles, pistols, air guns, 


BB guns, pellet guns, longbows, hunting bows, throwing 
weapons, stun guns, electroshock weapons, and any item that 
can be used as an object of intimidation and/or threat, such as 
replica or look-a-like weapons. 

(a) Commissioned law enforcement officers may carry 
weapons, which have been issued by their respective law 
enforcement agencies, while on campus or other university 
controlled property, including residence halls. Law enforce- 
ment officers must notify the university police of their pres- 
ence on campus upon arrival. ((Autherizedtaw-enforcement 


& ittad hil | , 

(b) A person may possess a personal protection spray 
device, as authorized by RCW 9.91.160, while on property 
owned or controlled by Eastern Washington University. 


((Acthrities trequitine use-of the prohibited items may be-con- 
ducted on-appreval ofthe acthity bythe bonrd ot trustees:)) 

(c) A person may bring a weapon onto campus for dis- 
play or demonstration purposes directly related to a class or 


other educational activity - provided that they obtain prior 
authorization from the university police department. The uni- 


versity police department shall review any such request and 
may establish conditions to the authorization. ((Persens-are 


(d) Weapons that are owned by the institution for use in 


organized recreational activities or by special groups, such as 
EWU ROTC or university-sponsored clubs or teams, must be 
stored in a location approved by the university police depart- 
ment. These weapons must be checked out by the advisor or 
coach and are to be used only in organized recreational activ- 
ities or by legitimate members of the club or team in the nor- 
mal course of the club or team's related activity. 

(5) Failure to comply. 

(a) Failure to comply with lawful and/or reasonable 
directions of university officials or law enforcement officers 
acting in performance of their duties on campus or affecting 
conduct on campus; 

(b) Failure to identify oneself to university officials in 
their course of duty, refusal or failure to appear before uni- 
versity officials or disciplinary bodies when directed to do so; 

(c) Failure to attend any medical treatment or evaluation 
program when directed to do so by the dean of students or 
other authorized university official. 

(6) Trespassing/unauthorized use of keys. 

(a) Trespass. Entering or remaining on university prop- 
erty without authorization. 

(b) Unauthorized use of keys. Unauthorized possession, 
duplication, or use of university keys or access cards. 

(7) Deception, forgery, fraud, unauthorized representa- 
tion. 
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(a) Knowingly furnishing false information to the uni- 
versity. 

(b) Forgery, alteration, or misuse of university docu- 
ments, records, or instruments of identification. This includes 
situations of identity theft where a person knowingly uses or 
transfers another person's identification for any purpose. 

(c) Forgery or issuing a bad check with intent to defraud. 

(d) Unauthorized representation. The unauthorized use 
of the name of the university or the names of members or 
organizations in the university community. 

(8) Safety. 

(a) Intentionally activating a false fire alarm. 

(b) Making a bomb threat. 

(c) Tampering with fire extinguishers, alarms, or safety 
equipment. 

(d) Tampering with elevator controls and/or equipment. 

(e) Failure to evacuate during a fire, fire drill, or false 
alarm. 

(9) Alcohol, drugs, and controlled substances. 

(a) Alcohol and substance violations. Use, possession, 
distribution, or sale of alcoholic beverages (except as permit- 
ted by university policy and state law) is prohibited. Under no 
circumstances may individuals under the age of twenty-one 
use, possess, distribute, manufacture or sell alcoholic bever- 
ages. Public intoxication is prohibited. 

(b) Drugs and paraphernalia. 

(1) Use, possession, distribution, manufacture, or sale of 
marijuana, drug paraphernalia and/or illegal drugs, narcotics 
or controlled substances, 1s prohibited. 

(11) Being under the influence of marijuana or an illegal 
substance, while on property owned or operated by the uni- 
versity, 1s prohibited. Being under the influence of a con- 
trolled substance, except when legally prescribed by a 
licensed medical practitioner, 1s also prohibited while on 
property owned or operated by the university. 

(10) Hazing. Any act which, for the purpose of initiation, 
admission into, affiliation with, or as a condition for contin- 
ued membership in, a group or organization: 

(a) Endangers the mental or physical health or safety of 
any student or other person; 

(b) Destroys or removes public or private property; or 

(c) Compels an individual to participate in any activity 
which is illegal or contrary to university rules, regulations or 
policies. 

The express or implied consent of any participant is not 
a defense. A person who is apathetic or acquiesces in the 
presence of hazing violates this rule. 

(11) Disruptive conduct/obstruction. 

(a) Disruptive conduct. Conduct which unreasonably 
interferes with any person's ability to work or study, or 
obstructs university operations or campus activities. 

(b) Disorderly conduct. Conduct that is disorderly, lewd, 
indecent or a breach of peace. 

(c) Obstruction. Obstruction of the free flow of pedes- 
trian or vehicular traffic on university premises or at univer- 
sity-sponsored or university-supervised events. 

(d) Demonstration. Participation in a campus demonstra- 
tion which violates university regulations. 

(12) Violations of other laws, regulations and policies. 

(a) Violation of a local, county, state, or federal law. 
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(b) Violation of other university policies, regulations, or 
handbook provisions. 

(13) Assisting/attempts. Soliciting, aiding, abetting, con- 
cealing, or attempting conduct in violation of this code. 

(14) Acts against the administration of this code. 

(a) Initiation of a complaint or charge knowing that the 
charge was false or with reckless disregard of its truth. 

(b) Interference with or attempt to interfere with the 
enforcement of this code, including but not limited to, intim- 
idation or bribery of hearing participants, acceptance of 
bribes, dishonesty, or disruption of proceedings and hearings 
held under this code. 

(c) Knowing violation of the terms of any disciplinary 
sanction or attached conditions imposed in accordance with 
this code. 

(15) Other responsibilities: 

(a) Guests. A student, student group or student organiza- 
tion is responsible for the conduct of guests on or in univer- 
sity property and at functions sponsored by the university or 
sponsored by any recognized university organization. 

(b) Students studying abroad. Students who participate 
in any university sponsored or sanctioned foreign country 
study program shall observe the following rules and regula- 
tions: 

(i) The laws of the host country; 

(ii) The academic and disciplinary regulations of the 
educational institution or residential housing program where 
the student is studying; 

(iii) Any other agreements related to the student's study 
program in the foreign country; and 

(iv) The student conduct code. 

(16) Student organization and/or group offenses. Clubs, 
organizations, societies or similarly organized groups in or 
recognized by the university and/or ASEWU are subject to 
the same standards as are individuals in the university com- 
munity. The commission of any of the offenses in this section 
by such groups or the knowing failure of any organized group 
to exercise preventive measures relative to violations of the 
code by their members shall constitute a group offense. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-098. 

Title of Rule and Other Identifying Information: Revis- 
ing chapter 172-108 WAC, Procedural rules for brief adju- 
dicative proceedings, to update rules and associated proce- 
dures related to the matters subject to, and the process for 
conducting adjudicative proceedings at Eastern Washington 
University. 
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Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are needed to update university standards and processes for 
initiating and conducting adjudicative proceedings. These 
changes are intended to update current rules to better comply 
with state law and better reflect current practices. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12), chapter 34.05 RCW. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-108] WAC is not consid- 
ered a significant legislative rule by Eastern Washington Uni- 
versity. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


Chapter 172-108 WAC 


ADJUDICATIVE PROCEEDINGS ((PROCEDURAI- 
RUEES)) 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-010 Introduction ((Matters-subjeet-te 
brief-adjudieatien)). Eastern Washington University con- 


ducts adjudicative proceedings as required by the Adminis- 
trative Procedures Act, chapter 34.05 RCW. (CFhis-ruleis 
adepted-in-aecerdancewith-RCW-34.05-482-494—the-previ- 
siens-o£vhich-are-hereby-adopted —When-required-by-law-or 
eenstitutional-right, brief adjudicative-proceedings-shall-be 
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Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-020 Appointment of presiding officer. 
The president of Eastern Washington University or an autho- 
rized designee shall have the power to appoint a presiding 
officer for formal and brief adjudicative proceedings. The 
term((; )) presiding officer((;)) shall mean one or more presid- 
ing officers as appointed by the president or authorized des- 
e LO NEC NOMEA RAP CM 


feretro sch records Fae procera ales of chap 
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Where more inan one EE is desienated to Pc fhesp hes 
siding officer, one person may be designated to make proce- 
dural decisions ((by-the-president-er-president's-designee-te 
make-deeisiens-concerning-discovery.-elosure.-means-of 


ine adiudicat cr eee ». 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-030 Method of recording and record- 
ing devices. The presiding officer is responsible for main- 
taining a record of the proceedings which shall include all 
documents prepared for and used in the adjudicative proceed- 
ing. The university may record proceedings ((Preeeedings 
shall-be-reeorded-by)) using a method determined by the pre- 


siding officer, among those available pursuant to the model 
rules of procedure in WAC 10-08-170. No cameras or record- 
ing devices are allowed in those parts of proceedings which 
the presiding officer has determined closed pursuant to WAC 
172-108-060, except for the method of official recording 
selected by the institution. 


NEW SECTION 


WAC 172-108-035 Advising and representation of 
parties. Parties to an adjudicative proceeding may be assisted 
by one advisor of their choice, subject to the following provi- 
sions: 

(a) Any fees or expenses associated with the services of 
an advisor are the responsibility of the person who employed 
the advisor; 

(b) The advisor may be an attorney; 

(c) Advisors may not speak or participate directly in any 
proceeding; the person requesting an adjudicative proceeding 
Is responsible for presenting their own case but may speak 
quietly with their advisor during such proceedings; 
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(d) If an attorney is used as an advisor, the person using 
the attorney shall inform the presiding officer of their intent 
to do so at least two business days prior to any adjudicative 
proceeding; and 

(e) The presiding officer shall have the power to impose 
reasonable conditions upon participation of advisors and rep- 
resentatives. 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-040 Formal adjudicative proceedings 
((&pplieatien-for-adjudieative-proeeeding)). (1) In formal 


adjudicative proceedings required pursuant to RCW 34.05.- 
413 through 34.05.476, Eastern Washington University 
adopts the model rules of procedure adopted by the chief 
administrative law judge pursuant to RCW 34.05.250, as now 
or hereafter amended, except for those rules which are in con- 
flict with the provisions set forth in this chapter. The model 
rules are contained in chapter 10-08 WAC. In the case of a 
conflict between the model rules of procedure and these pro- 
cedural rules, the procedural rules adopted by Eastern Wash- 
ington University shall govern. 

(2) An application for a formal adjudicative proceeding 
shall be in writing. Application forms are available from: 
University Policy Administration; Office of the President 
((Rules-Ceerdinater)); Eastern Washington University; 
Showalter 214, Cheney, WA 99004-2496. Written applica- 
tion for a formal ((an)) adjudicative proceeding in response to 
the institution's action must ((sheuld)) be submitted to the 
above address within ((20)) 21 calendar days of the action, 
unless otherwise provided by statute or rule. 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-050 Brief adjudicative proceedings 


((Diseevery)). In accordance with RCW 34.05.410 (1)(a), the 
procedures identified in RCW 34.05.482-494 apply to all 


brief adjudicative proceedings at Eastern Washington Uni- 
versity. All applications for a brief adjudicative proceeding 
shall be in writing. Application forms are available from: 
University Policy Administration; Office of the President; 
Showalter 214; Eastern Washington University; Cheney, WA 
99004-2496. Written application for a brief adjudicative pro- 
ceeding in response to the institution's action must be submit- 
ted to the university within 21 calendar days of the action, 
unless a different time frame is specified in the regulations 
identified below that apply to the type of decision being chal- 
lenged. When required by law or constitutional right, brief 
adjudicative proceedings shall be used in all matters of 
appeal related to: 

(1) Residency determinations made pursuant to RCW 
28B.15.013 and chapter 250-18 WAC: 


(2) Challenges to contents of education records, review 
of the denial to inspect such records, or challenges to the dis- 
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(3) Student conduct proceedings. In addition to the rules 
identified below, these proceedings are governed by chapter 
172-121 WAC; 

(4) Outstanding debts owed by students or employees, 
pursuant to chapters 172-124 and 172-144 WAC; 

(5) Traffic and parking violations and revocations of any 
parking permit pursuant to chapter 172-100: 

(6) Student academic integrity proceedings. In addition 
to the rules identified below, these proceedings are governed 
by chapter 172-90 WAC. 

(7) Library fines and charges; 

(8) Reduction, cancellation, or non-renewal of institu- 
tional financial aid when based in any degree on athletics 
ability per National Collegiate Athletic Association rules; 

(9) Administrative decisions regarding mandatory tui- 
tion and/or fee waivers; 

(10) Intellectual property ownership determinations in 
accordance with EWU Policy 302-04; 

(11) Ethics in research violations in accordance with 
EWU Policy 302-05; 

(12) Matters subject to review by the Academic Appeals 
Board in accordance with EWU Policy 303-21; 

(13) Matters subject to review regarding graduate stu- 
dents in accordance with EWU Policy 303-22; 

(14) Citations issued by university police regarding the 
use of golf carts and utility vehicles, in accordance with 
EWU Policy 603-06; 

(15) Fines imposed for impermissible use of tobacco, 
electronic cigarettes, and related products in accordance with 
WAC 172-122-310; 

(16) Financial aid appeals as provided for by federal law 
and in accordance with EWU policies for satisfactory aca- 
demic progress for undergraduate, post-baccalaureate, and 
graduate students; 

(17) Denial of work study or termination from a work 
study position when required by federal law; 

(18) Notice against trespass issued per WAC 172-122- 
200; 

(19) Denial of request to waive undergraduate housing 
requirement under chapter 172-130 WAC; 

(20) Fines assessed under a university housing agree- 
ment; and, 

(21) Penalties imposed for violations of pet control regu- 


lations in accordance with chapter 172-115 WAC. ((Diseox- 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-060 Brief adjudicative proceedings 
closed (( i 


Brief adjudicative proceedings shall be closed to the public 


closure of such records. In addition to the rules identified 


unless the Open Public Meetings Act, chapter 42.30 RCW, 


below, these challenges are governed by chapter 172-191 


requires otherwise. If the act requires an open proceeding, 


WAC; 
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then a ((A)) party may apply to the presiding officer for a pro- 
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tective order to close part of the proceeding ((a-hearing)). The 
party making the request should state the reasons for making 


the application to the presiding officer. If the other party 
opposes the request, a written response to the request shall be 
made within 10 days of the request to the presiding officer. 
The presiding officer shall determine which, if any, parts of 
the proceeding shall be closed, and state the reasons therefor 
in writing within 20 days of receiving the request. No cam- 
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(6) Within 20 days of the filing of the appeal, the review- 
ing officer must issue a written order containing a brief state- 
ment of the reasons for his or her decision. The order shall 
also include a description of any further available administra- 
tive review or, if none is available, a notice that judicial 
review may be available under RCW 34.05. 

(7) The university shall maintain as its official record 
any documents regarding its decision that were considered or 


eras or recording devices, other than the official recording 
method, shall be allowed in proceedings or parts of proceed- 


prepared by the presiding officer for the brief adjudicative 
proceeding or by the reviewing officer. ((Ne-eameras-er 


ings which have been closed. 


AMENDATORY SECTION (Amending WSR 92-09-100, 
filed 4/20/92, effective 5/21/92) 


WAC 172-108-070 Procedures for brief adjudicative 
proceedings ((Reeerding-deviees)). For those proceedings 
identified as brief adjudicative proceedings in WAC 172-08- 
010, the model rules of procedure, chapter 10-08 WAC shall 
not apply. Brief adjudicative proceedings shall be governed 
by the procedures below and RCW 34.05.482-494: 

(1) The presiding officer for a brief adjudicative pro- 
ceeding shall be selected in accordance with WAC 172-108- 
020. 

(2) For any matters subject to review under WAC 172- 
08-010, the presiding officer shall provide an individual with 
the opportunity to explain his or her position. If, after consid- 
ering the information provided, the presiding officer makes a 
decision that 1s unfavorable to the individual, such decision 
shall be conveyed to the individual in writing. Within 10 
days, the presiding officer shall give the parties a brief writ- 
ten statement of the reasons for the decision and information 
about any internal administrative review available. The brief 
written statement shall be considered the university's initial 
order. 

(2) An individual may appeal the initial order by filing a 
written appeal with the appropriate authority. The appropri- 
ate authority is identified in the rules, policies and procedures 
adopted by the university regarding such determinations. If 
the rule, policy or procedure does not specify who an appeal 
should be filed with, an appeal may be filed in writing in 
accordance with WAC 172-108-040. 

(3) All appeals from initial orders must be received by 
the university within 21 calendar days from the date the ini- 
tial order was delivered to the affected individual. If a timely 
appeal is not received, the initial order becomes the univer- 
sity's final order unless the university, on its own motion, 
chooses to review an order resulting from a brief adjudicative 
proceeding in accordance with RCW 34.05.491(1). 

(4) Upon receipt of an appeal, a reviewing officer will be 
appointed. The reviewing officer may be the presiding officer 
who issued the initial order or any other person or group who 
would qualify as a presiding officer under WAC 172-108- 
020. 

(5) The reviewing officer shall give each party an oppor- 
tunity to explain the party's position and shall make any 
inquiries necessary to ascertain whether the proceeding must 
be converted to a formal adjudicative proceeding. The 
reviewing officer is not required to conduct a hearing, but 
may do so if he or she feels it would be helpful or necessary. 


Proposed 
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ing selected by-the-institution-)) 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 172-108-080 Petitions for stay of effectiveness. 
WAC 172-108-090 Adoption of model rules of procedure. 


WSR 14-19-095 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 10:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-100. 

Title of Rule and Other Identifying Information: Repeal- 
ing WAC 172-122-400 Pet control and 172-122-410 Penal- 
ties for violations of pet control regulations; and adopting 
chapter 172-115 WAC, Animal control, to update rules and 
associated procedures related to animals and pets on property 
owned or operated by Eastern Washington University. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
update university standards and processes concerning the 
presence of pets and other animals on property owned or con- 
trolled by Eastern Washington University. These changes are 
needed to better support local ordinances and better reflect 
current practices. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 
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Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-115 and 172-122] WAC is 
not considered a significant legislative rule by Eastern Wash- 
ington University. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


Chapter 172-115 WAC 
PET CONTROL 


NEW SECTION 


WAC 172-115-010 Definitions. (1) "Pet" includes all 
nonhuman mammals, birds, reptiles, and amphibians. "Pet" 
does not include service or working animals. 

(2) "Owner" means any person having control, custody, 
or possession of a pet. 

(3) "Service animal" means an animal that is trained for 
the purpose of assisting or accommodating a person's sen- 
sory, mental, or physical disability, as defined by applicable 
state and/or federal laws. 

(4) "University property" means property that the univer- 
sity owns, operates, leases, rents, or otherwise controls. 

(5) "Working animal" means an animal that is trained for 
specific tasks and under the control of police, security or 
emergency personnel, or of a university employee. Examples 
of working animals include, but are not limited to, patrol, res- 
cue, or sentry dogs. 


NEW SECTION 


WAC 172-115-020 Compliance with local regula- 
tions. Title 7 of the municipal code of the City of Cheney, 
Washington, relating to animal control applies to university 
property within the City of Cheney, Washington. Relevant 
state, county, and municipal laws relating to animal control 
shall apply to all university property outside the City of 
Cheney, Washington. 


NEW SECTION 


WAC 172-115-030 Pets on campus. Pets are permitted 
on university property only when their presence complies 
with all of the following requirements: 

(1) All pets brought onto university property must be 
licensed and leashed as required by local ordinances and/or 
state law. 

(2) Pets are not permitted inside university buildings, 
except pets may be permitted in housing facilities when the 
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pet's presence fully complies with all applicable housing 
agreements and policies or when required by state or federal 
law. 

(3) Owners shall maintain direct and continuous control 
of any pet brought onto university property. Owners shall not 
permit any pet to run at large on university property. Pets that 
are tethered in the owner's absence and not under the owner's 
direct control are considered to be running at large. 

(4) Owners shall not permit any pet to enter any pond, 
fountain, or stream located on university property. 

(5) Owners shall remove from university property any 
pet that disturbs or disrupts university activities or operations. 

(6) Owners shall immediately remove from university 
property any pet that exhibits behavior that is threatening to 
people, other animals, or university property. 

(7) Owners shall immediately clean-up and properly dis- 
pose of any feces or vomit created by their pets. 

(8) Further restrictions to pets may apply to specific 
areas of university property, consistent with university poli- 
cies and/or state and federal laws, including, but not limited 
to, food preparation areas, animal research facilities, and bio- 
logically sensitive or hazardous areas. 


NEW SECTION 


WAC 172-115-040 Enforcement and penalties. (1) 
Any pet found on university property in violation of the City 
of Cheney's municipal code may be reported to City of 
Cheney authorities. 

(2) Owners found in violation of any provision of this 
chapter may be cited, banned from university property, or 
otherwise disciplined by the university. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 172-122-400 Pet control. 


WAC 172-122-410  Penalties for violations of pet control 
regulations. 


WSR 14-19-096 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 10:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-095. 

Title of Rule and Other Identifying Information: Repeal- 
ing chapter 172-09 WAC, Administration of duties and obli- 
gations required by Initiative 276—Academic transcripts of 
Eastern Washington State College students, and adopting 
chapter 172-10 WAC, Public records requests, to update 
rules and associated procedures related to public record[s] 
requests submitted to Eastern Washington University. These 
rules constitute a significant revision that is more easily 
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implemented by repealing the existing chapter and adopting a 
new chapter. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are needed to update university standards and processes for 
responding to requests for public records. These changes are 
needed to better comply with state law and better reflect cur- 
rent practices. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12), chapter 42.56 RCW. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-09 and 172-10] WAC is 
not considered a significant legislative rule by Eastern Wash- 
ington University. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


Chapter 172-10 WAC 
PUBLIC RECORDS REQUESTS 


NEW SECTION 


WAC 172-10-010 Authority and purpose. (1) Per 
RCW 42.56.070(1), Eastern Washington University makes 
available for inspection and copying nonexempt "public 
records" as described in these rules. "Public record" includes 
any "writing containing information relating to the conduct of 
government or the performance of any governmental or pro- 
prietary function prepared, owned, used, or retained" by East- 
ern Washington University, regardless of the physical form 
or characteristics. 

(2) The purpose of these rules 1s to establish the proce- 
dures Eastern Washington University will follow in order to 
provide full access to public records. These rules provide 
information to persons wishing to request access to public 
records of Eastern Washington University and establish pro- 
cesses for both requestors and Eastern Washington Univer- 
sity staff that are designed to best assist members of the pub- 
lic in obtaining such access. 


Proposed [174] 


Washington State Register, Issue 14-19 


(3) The purpose of the Public Records Act is to provide 
the public full access to information concerning the conduct 
of government, mindful of individuals' privacy rights and the 
desirability of the efficient administration of government. In 
carrying out its responsibilities under the act, Eastern Wash- 
ington University will be guided by the provisions of the act 
describing its purposes and interpretation. 


NEW SECTION 


WAC 172-10-020 Public records officer. (1) Any per- 
son wishing to request access to public records of Eastern 
Washington University, or seeking assistance in making such 
a request should contact the public records officer of Eastern 
Washington University. Throughout this chapter, references 
to the public records officer shall mean the public records 
officer or his/her designee. 

(2) Contact Information: 


Public Records Officer 

Eastern Washington University 
Business and Finance Office 

307 Showalter Hall, Cheney, WA 99004 
Phone: (509) 359-4210 

Fax: (509) 359-6705 

Email: prr@ewu.edu 


(3) Information is also available at the Eastern Washing- 
ton University web site at http://access.ewu.edu/public- 
records. 

(4) The public records officer and Eastern Washington 
University shall assist requestors, comply with the Public 
Records Act, and provide public records training and assis- 
tance to university employees. 


NEW SECTION 


WAC 172-10-030 Availability of public records. (1) 
Hours for inspection of records. Public records are available 
for inspection and copying during normal business hours of 
Eastern Washington University, Monday through Friday, 
8:00 a.m. to 5:00 p.m., excluding legal holidays, unless the 
requestor and the public records officer agree on a different 
time. Records must be inspected at the offices of Eastern 
Washington University. 

(2) University Policy Index. An index of Eastern Wash- 
ington University's generally applicable rules, policies and 
procedures is available for use by members of the public and 
may be accessed on-line at www.ewu.edu/policy. 

(3) Organization of records. Eastern Washington Uni- 
versity will maintain its records in a reasonably organized 
manner. Eastern Washington University will take reasonable 
actions to protect records from damage and disorganization. 
A requestor shall not take Eastern Washington University 
records from Eastern Washington University offices without 
the permission of the public records officer. A variety of 
records are available on the Eastern Washington University 
web site at www.ewu.edu. Requestors are encouraged to 
view the documents available on the web site prior to submit- 
ting a records request. 


Washington State Register, Issue 14-19 


(4) Making a request for public records. 

(a) Any person wishing to inspect or copy public records 
of Eastern Washington University should make the request in 
writing on the Eastern Washington University public records 
request form, or by letter, fax, or e-mail addressed to the pub- 
lic records officer and including the following information: 

(1) Name of requestor; 

(11) Address of requestor; 

(iii) Other contact information, including telephone 
number and any e-mail address; 

(iv) Identification of the public records adequate for the 
public records officer to locate the records; and 

(v) The date and time of day of the request. 

(vi) A verification that the records requested shall not be 
used to compile a commercial sales list. 

(b) If the requestor wishes to have copies of the records 
made instead of simply inspecting them, he or she should so 
indicate and make arrangements to pay for copies of the 
records or a deposit. Pursuant to section WAC 172-10-080, 
standard photocopies will be provided at fifteen (15) cents 
per page. 

(c) A form is available for use by requestors at the office 
of the public records officer and on-line at http://access. 
ewu.edu/Documents/Public%20Records/public-records- 
request-form.pdf. 

(d) The public records officer may accept requests for 
public records that contain the above information by tele- 
phone or in person, but is not required to do so. If the public 
records officer accepts such a request, he or she will confirm 
receipt of the information and the substance of the request in 
writing. 


NEW SECTION 


WAC 172-10-040 Processing of public records 
requests—General. (1) The public records officer will pro- 
cess requests in the order that allows the most requests to be 
processed in the most efficient manner. University employ- 
ees who receive a request for public records shall immedi- 
ately forward the request to the university public records offi- 
cer. 

(2) Acknowledging receipt of request. Within five busi- 
ness days of receipt of a request, the public records officer 
will do one or more of the following: 

(a) Make the records available for inspection or copying; 

(b) If copies are requested and payment of a deposit for 
the copies, if any, is made or terms of payment are agreed 
upon, send the copies to the requestor; 

(c) Provide a reasonable estimate of when records will be 
available; 

(d) If the request is unclear or does not sufficiently iden- 
tify the requested records, request clarification from the 
requestor. Such clarification may be requested and provided 
by telephone. The public records officer may revise the esti- 
mate of when records will be available; or 

(e) Deny the request. 

(3) Follow-up on requests. If Eastern Washington Uni- 
versity does not respond in writing within five business days 
of receipt of the request for disclosure, the requestor should 
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consider contacting the public records officer to determine 
the reason for the failure to respond. 

(4) Protecting rights of others. In the event that the 
requested records contain information that may affect rights 
of others or may be exempt from disclosure, the public 
records officer may, prior to providing the records, give 
notice to such others whose rights may be affected by the dis- 
closure. Such notice should be given so as to make it possible 
for the affected persons to seek an order from a court to pre- 
vent or limit the disclosure. The notice to the affected persons 
will include a copy of the request. 

(5) Records exempt from disclosure. Some records are 
exempt from disclosure, in whole or in part. If Eastern Wash- 
ington University believes that a record is exempt from dis- 
closure and should be withheld, the public records officer 
will state the specific exemption and provide a brief explana- 
tion of why the record is being withheld. If only a portion of 
a record is exempt from disclosure, but the remainder is not 
exempt, the public records officer will redact the exempt por- 
tions, provide the nonexempt portions, and indicate to the 
requestor why portions of the record are being redacted. 

(6) Inspection of records. 

(a) Consistent with other demands, Eastern Washington 
University shall promptly provide space to inspect public 
records. No member of the public may remove a document 
from the viewing area or disassemble or alter any document. 
The requestor shall indicate which documents he or she 
wishes the agency to copy. 

(b) The requestor must claim or review the assembled 
records within thirty days of the university's notification to 
him or her that the records are available for inspection or 
copying. Eastern Washington University will notify the 
requestor in writing of this requirement and inform the 
requestor that he or she should contact the university to make 
arrangements to claim or review the records. If the requestor 
or a representative of the requestor fails to claim or review 
the records within the thirty-day period or make other 
arrangements, Eastern Washington University may close the 
request and refile the assembled records. Subsequent requests 
from the same person will be processed as a new request. 

(7) Providing copies of records. After inspection is com- 
plete, the public records officer shall make the requested cop- 
ies or arrange for copying. 

(8) Providing records in installments. When the request 
is for a large number of records, the public records officer 
will provide access for inspection and copying in install- 
ments, if he or she reasonably determines that it would be 
practical to provide the records in that way. If, within thirty 
days, the requestor fails to inspect the entire set of records or 
one or more of the installments, the public records officer 
may stop searching for the remaining records and close the 
request. 

(9) Completion of inspection. When the inspection of the 
requested records is complete and all requested copies are 
provided, the public records officer will indicate that Eastern 
Washington University has completed a diligent search for 
the requested records and made any located nonexempt 
records available for inspection. 

(10) Closing withdrawn or abandoned request. When the 
requestor withdraws the request, fails to respond to a request 
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for clarification, or fails to fulfill his or her obligations to 
inspect the records or pay the deposit or final payment for the 
requested copies, the public records officer will close the 
request and indicate to the requestor that Eastern Washington 
University has closed the request. 

(11) Later discovered documents. If, after Eastern Wash- 
ington University has informed the requestor that it has pro- 
vided all available records, Eastern Washington University 
becomes aware of additional responsive documents existing 
at the time of the request, it will promptly inform the 
requestor of the additional documents and provide them on 
an expedited basis. 


NEW SECTION 


WAC 172-10-050 Obligations of requestors. (1) Rea- 
sonable notice that request is for public records. A requestor 
must give Eastern Washington University reasonable notice 
that the request is being made pursuant to the Public Records 
Act. Requestors should refer to the Public Records Act; how- 
ever, requests using terms such as "public records," "public 
disclosure," "FOIA," or "Freedom of Information Act" shall 
be considered by the university as requests for information 
under the Public Records Act. 

(2) Identifiable record. A requestor must request an 
"identifiable record" or "class of records" before the univer- 
sity can respond. An "identifiable record" is one that univer- 
sity staff can reasonably locate. An "identifiable record" is 
not a request for "information" in general. When a request 
uses an inexact phrase such as all records "relating to" a topic, 
the university may seek clarification of the request from the 
requestor. 


NEW SECTION 


WAC 172-10-060 Processing of public records 
requests—Electronic records. (1) Requesting electronic 
records. The process for requesting electronic public records 
is the same as for requesting paper public records. 

(2) Providing electronic records. When a requestor 
requests records in an electronic format, the public records 
officer will provide the nonexempt records or portions of 
such records that are reasonably locatable in an electronic 
format that is used by the agency and is generally commer- 
cially available, or in a format that is reasonably translatable 
from the format in which the agency keeps the record. Costs 
for providing electronic records are governed by WAC 172- 
10-080. 

(3) Customized access to data bases. With the consent of 
the requestor, the university may provide customized access 
under RCW 43.105.280 if the record is not reasonably locat- 
able or not reasonably translatable into the format requested. 
Eastern Washington University may charge a fee consistent 
with RCW 43.105.280 for such customized access. 


NEW SECTION 


WAC 172-10-070 Exemptions. The Public Records 
Act provides that a number of types of documents are exempt 
from public inspection and copying. In addition, documents 
are exempt from disclosure if any other law exempts or pro- 
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hibits disclosure. Eastern Washington University maintains a 
non-exclusive list of records that it considers exempt from 
disclosure, along with the associated federal or state law that 
exempts those records, on its public records website at http:// 
access.ewu.edu/public-records. 


NEW SECTION 


WAC 172-10-080 Costs of providing copies of public 
records. (1) Costs for paper copies. There is no fee for 
inspecting public records. A requestor may obtain standard 
photocopies for fifteen cents per page. 

Before beginning to make the copies, the public records 
officer may require a deposit of up to ten percent of the esti- 
mated costs of copying all the records selected by the 
requestor. The public records officer may also require the 
payment of the remainder of the copying costs before provid- 
ing all the records, or the payment of the costs of copying an 
installment before providing that installment. Eastern Wash- 
ington University will not charge sales tax when it makes 
copies of public records. 

(2) Costs for electronic records. The cost of electronic 
copies of records shall be five dollars for information on a 
CD-ROM. The cost of scanning existing university paper or 
other nonelectronic records is ten cents per page. There will 
be no charge for e-mailing electronic records to a requestor, 
unless another cost applies such as a scanning fee. 

(3) Costs of mailing. Eastern Washington University 
may also charge actual costs of mailing, including the cost of 
the shipping container. 

(4) Payment. Payment may be made by cash, check, or 
money order to Eastern Washington University. 


NEW SECTION 


WAC 172-10-090 Review of denials of public 
records. (1) Petition for internal administrative review of 
denial of access. Any person who objects to the initial denial 
or partial denial of a records request may petition in writing 
(including e-mail) to the public records officer for a review of 
that decision. The petition shall include a copy of or reason- 
ably identify the written statement by the public records offi- 
cer denying the request. 

(2) Consideration of petition for review. The public 
records officer shall promptly provide the petition and any 
other relevant information to the Associate to the President, 
who will immediately consider the petition and either affirm 
or reverse the denial within two business days following the 
university's receipt of the petition, or within such other time 
as Eastern Washington University and the requestor mutually 
agree to. 

(3) Review by the attorney general's office. Pursuant to 
RCW 42.56.530, if the university denies a requestor access to 
public records because it claims the record 1s exempt in 
whole or in part from disclosure, the requestor may request 
the attorney general's office to review the matter. The attor- 
ney general has adopted rules on such requests in WAC 44- 
06-160. A requestor may initiate such a review by sending a 
request for review to Public Records Review, Office of the 
Attorney General, P.O. Box 40100, Olympia, Washington 
98504-0100 or publicrecords(gatg.wa.gov. 
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(4) Judicial review. Any person may obtain court review 
of denials of public records requests pursuant to RCW 
42.56.550 at the conclusion oftwo business days after the ini- 
tial denial regardless of any internal administrative appeal. 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 
WAC 172-09-010 
WAC 172-09-020 
WAC 172-09-025 
WAC 172-09-030 


Purpose. 
Definition of public record. 
Exempted records. 


Description of central and field orga- 
nization at Eastern Washington State 
College. 


WAC 172-09-040 | General course and method of deci- 


sion making. 


WAC 172-09-050 Informal procedures regarding the 
general course and methods of deci- 


sion. 


WAC 172-09-060 | Designation of public records officers. 


WAC 172-09-070 


WAC 172-09-080 
WAC 172-09-090 
WAC 172-09-100 


Availability for public inspection and 
copying of public records. 


Requests for public records. 
Charges for copying. 


Determination regarding exempt 


WSR 14-19-099 


Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These rules are 
being incorporated into chapter 172-64 WAC. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509)359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-65] WAC is not considered 
a significant legislative rule by Eastern Washington Univer- 
sity. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 172-65-010 


records. 


WAC 172-09-110 Review of denials of public records 


requests. 
WAC 172-09-120 
WAC 172-09-200 


Repealer. 


Academic transcripts of Eastern 
Washington State College students. 


WSR 14-19-098 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 12:14 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-093. 

Title of Rule and Other Identifying Information: Repeal- 
ing chapter 172-65 WAC, Use of alcoholic beverages by stu- 
dents twenty-one years and older in residence halls and other 
student housing at Eastern Washington University. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 


WAC 172-65-020 
WAC 172-65-030 


WAC 172-65-040 


WAC 172-65-050 


WAC 172-65-060 
WAC 172-65-070 


WAC 172-65-080 
WAC 172-65-090 


Introduction and purpose. 
Jurisdiction. 


General prohibition against drinking 
in public places. 


Limited rights to consume and possess 
alcoholic beverages accorded. 


Sales of alcoholic beverages prohib- 
ited. 


Roommate preference allowed. 


Information relative to rules must be 
provided. 


Reports of violations required. 


Organizations responsible for con- 
duct. 


WSR 14-19-099 
PROPOSED RULES 


EASTERN WASHINGTON UNIVERSITY 
[Filed September 16, 2014, 12:14 p.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 14- 


15-096. 


Title of Rule and Other Identifying Information: Repeal- 
ing chapter 172-66 WAC, Application for a liquor license 


Proposed 
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permitting beer to be sold for on-campus premises consump- 
tion. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These rules are 
being incorporated into chapter 172-64 WAC. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 [172-66] WAC is not considered 
a significant legislative rule by Eastern Washington Univer- 
sity. 


September 16, 2014 
Trent Lutey 
University Policy Administrator 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 172-66-010 
WAC 172-66-020 


Purpose. 
Initial procedures. 


WSR 14-19-100 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 16, 2014, 12:35 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
13-090. 

Title of Rule and Other Identifying Information: Chapter 
296-17 WAC, General reporting rules, audit and recordkeep- 
ing, rates and rating system for Washington workers' com- 
pensation insurance and chapter 296-17B WAC, Retrospec- 
tive rating for workers' compensation insurance. 

Hearing Location(s): Whatcom Community College, 
237 West Kellogg Road, Room FND 105, Bellingham, WA 


Proposed 
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98226, on October 22, 2014, at 9:00 a.m.; at the Spokane 
CenterPlace, 2426 North Discovery Place, Spokane Valley, 
WA 99216, on October 23, 2014, at 9:00 a.m.; at the Rich- 
land Community Center, Activity Room, 500 Amon Park 
Drive, Richland, WA 99352, on October 24, 2014, at 9:00 
a.m.; at the Department of Labor and Industries (L&I), Audi- 
torium, 7273 Linderson Way S.W., Tumwater, WA 98501, 
on October 27, 2014, at 9:00 a.m.; at L&I Tukwila, 12806 
Gateway Drive, Tukwila, WA 98168, on October 28, 2014, at 
9:00 a.m.; and at Vancouver Northwest Regional Training 
Center, 11606 N.E. 66 Street, Suite 103, Vancouver, WA 
98662, on October 30, 2014, at 9:00 a.m. 

Date of Intended Adoption: November 25, 2014. 

Submit Written Comments to: Jo Anne Attwood, P.O. 
Box 41448 [98504-1448], Olympia, WA 98504-4148, e-mail 
joanne.attwood@lni.wa.gov, fax (360) 902-4988, by 5 p.m. 
on November 3, 2014. 

Assistance for Persons with Disabilities: Contact office 
of information and assistance by October 15, 2014, TTY 
(360) 902-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule proposal 
will amend the tables of classification base premium rates, 
experience rating plan parameters, experience modification 
factor calculation limitations and retrospective rating plan 
size groupings for the workers' compensation insurance pro- 
gram for calendar year 2015. Classification base rates were 
amended for updated loss and payroll experience. The depart- 
ment proposes a 1.8 percent overall average premium rate 
increase. 

This rule proposal also repeals: 


* WAC 296-17-89506 Farm internship program rates 
which are being incorporated into WAC 296-17-895. 

e WAC 296-17-89505 2007 Rate holiday dividend which 
1s now obsolete. 


In a separate rule-making proposal, the department is 
proposing to move tree care and pruning services not other- 
wise classified out of classification 0101-36 and into a new 
classification 0106. These proposed rules set rates for classi- 
fications 0101 and 0106 that were calculated assuming the 
rules making that classification change will be adopted. 

For the purpose of partially funding the Logger Safety 
Initiative, the Supplemental Pension Fund will be increased 
by 2.0 mils ($0.0020) to 47.2 mils ($0.0472) per hour for 
each employer and worker for work reported in the forest 
products industry risk classifications: 1002, 1003, 1004, 
1005, 2401, 2903, 2904, 2905, 2907, 2909, 5001, 5002, 5003, 
5004, 5005, 5006, 6902. Each of these risk classifications are 
defined in chapter 296-17A WAC. 

Repealing WAC 296-17-89505 2007 Rate holiday divi- 
dend and 296-17-89506 Farm internship program industrial 
insurance, accident fund, stay at work fund, medical aid fund, 
and supplemental pension by class; and amending WAC 296- 
17-855 Experience modification, 296-17-875 Table I, 296- 
17-880 Table II, 296-17-885 Table III, 296-17-890 Table IV, 
296-17-895 Industrial insurance accident fund base rates, 
stay at work and medical aid base rates by class of industry, 
296-17-89502 Industrial insurance accident fund, stay at 
work, medical aid and supplemental pension rates by class of 
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industry for nonhourly rated classifications, 296-17-89507 
Horse racing rates, 296-17-901 Risk classification hazard 
group table, 296-17-920 Assessment for supplemental pen- 
sion fund, 296-17B-540 Determining loss incurred for each 
claim, and 296-17B-900 Retrospective rating plans standard 
premium size ranges. 

Reasons Supporting Proposal: The department's decision 
to increase overall rates is intended to ensure adequate premi- 
ums to cover expected losses for 2015 claims and to continue 
rebuilding the trust funds' contingency reserves to adequate 
levels. Washington law provides that rates should be adjusted 
annually to reflect the hazards of each industry and in accor- 
dance with recognized workers' compensation insurance 
principles. 

Statutory Authority for Adoption: RCW 51.16.035 (base 
rates), RCW 51.32.073 (supplemental pension), RCW 
51.18.010 (retrospective rating), and RCW 51.04.020(1) 
(general authority); session law, section 217(6), chapter 4, 
Laws of 2013 2nd special session. 

Statute Being Implemented: RCW 51.16.035, 51.32.073 
and 51.18.010; session law section 217(6), chapter 4, Laws of 
2013 2nd special session. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: Jo 
Anne Attwood, Tumwater, Washington, (360) 902-4777; 
Implementation: Doug Stewart, Tumwater, Washington, 
(360) 902-4826; and Enforcement: Victoria Kennedy, Tum- 
water, Washington, (360) 902-4777. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small business eco- 
nomic impact statement is required as the proposed rules are 
adjusting rates pursuant to legislative standards. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are adjusting rates pursuant to 
legislative standards. 


September 16, 2014 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17-855 Experience modification. The basis 
of the experience modification shall be a comparison of the 
actual losses charged to an employer during the experience 
period with the expected losses for an average employer 
reporting the same exposures in each classification. The com- 
parison shall contain actuarial refinements designed to weigh 
the extent to which the actual experience is credible, due con- 
sideration being given to the volume of the employer's expe- 
rience. Except for those employers who qualify for an 
adjusted experience modification as specified in WAC 296- 
17-860 or 296-17-865, the experience modification factor 
shall be calculated from the formula: 


EXPERIENCE . (Credible Actual Primary Loss + Credi- 
MODIFICATION = ble Actia E Loss)/E ted L 
FACTOR e Actual Excess Loss)/Expected Loss 


[179] 
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Where 
Credible Actual — Actual Primary Loss x Primary Credi- 
Primary Loss bility 
+ Expected Primary Loss x (100% - Pri- 
mary Credibility) 
Credible Actual — Actual Excess Loss x Excess Credibil- 
Excess Loss ity 


+ Expected Excess Loss x (100% - 
Excess Credibility) 


The meaning and function of each term in the formula is 
specified below. 


For each claim, the actual primary loss is the first dollar 
portion of the claim costs, which has been shown in actuarial 
studies, to have the greater credibility in predicting future 
experience. These amounts are summed over all claims. For 
each claim in excess of $20,112 the actual primary loss shall 
be determined from the formula: 


50,280 
= x total loss 


(Total loss + 30,168) 


ACTUAL PRI- 
MARY LOSS 


For each claim, less than $20,112 the full value of the 
claim shall be considered a primary loss. 


For each claim, the excess actual loss is the remaining 
portion of the claim costs, which have been shown in actuar- 
ial studies to have less credibility in predicting future experi- 
ence. The excess actual loss for each claim shall be deter- 
mined by subtracting the primary loss from the total loss. 
These amounts are summed over all claims. 


For any claim without disability benefits (time loss, par- 
tial permanent disability, total permanent disability or death) 
either actually paid or estimated to be paid, the total actual 
losses for calculating the primary loss and excess loss shall 
first be reduced by the lesser of $((2;649)) 2,690 or the total 
cost of the claim. Here are some examples for these claims: 


Total Loss 
Type of (after deduc- Primary Excess 
Total Loss Claim tion) Loss Loss 
300 Medical Only 0 0 
3,000 Medical Only ((399)) ((398)) 
310 310 
3,000 Time Loss 3,000 3,000 0 
30,000 Medical Only ((22:390)) — ((23;927)) ((35463)) 
27,310 23,890 3,420 
30,000 Time Loss 30,000 25,070 4,930 
130,000 PPD 130,000 40,810 89,190 
2,000,000 TPD Pension ((270428)) | ((45:2229)  ((224,899)) 
271.478 45,241 226,227 


Note: The deduction, $((2,649)) 2,690, is twice the average case incurred 
cost of these types of claims occurring during the three-year period 
used for experience rating. On average this results in reducing the 
average actual loss about seventy percent for these types of claims 
adjusted. This is done to help make the transition between the two 
different experience rating methods better by helping make the 
change in experience factor reasonable for small changes to the 
actual losses. The $2,000,000 loss is limited by the Maximum Claim 
Value before the reduction of $((2,610)) 2,690 is applied. 


Proposed 
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For each employer, the primary credibility and the 
excess credibility determines the percentage weight given to 
the corresponding actual primary losses and the actual excess 
losses, included in the calculation of the experience modifica- 
tion, based on the volume of expected losses. Primary credi- 
bility and excess credibility values are set forth in Table II. 

An employer's expected losses shall be determined by 
summing the expected loss for each of the three years of the 
experience period, which are calculated by multiplying the 
reported exposure in each classification during the year by 
the corresponding classification expected loss rate and round- 
ing the result to the nearest cent. Classification expected loss 
rates by year are set forth in Table III. 

Expected losses in each classification shall be multiplied 
by the classification "Primary-Ratio" to obtain "expected pri- 
mary losses" which shall be rounded to the nearest cent. 
Expected excess losses shall then be calculated by subtract- 
ing expected primary losses from expected total losses 
rounded to the nearest cent. Primary-Ratios are also set forth 
in Table III. 


AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 
Effective January 1, ((2044)) 2015 


TOTAL LOSS AFTER 


DEDUCTION PRIMARY LOSS 
5.000 5.000 
10,000 10,000 
15,000 15,000 
20,112 20,112 
29,834 25,000 
44,627 30,000 
69,102 35,000 
100,000 38,627 
117,385 40,000 
200,000 43,690 
((270428)) ((45,229)) 
271.478 45,251 


** Maximum claim value 
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AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17-880 Table II. 


PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2014)) 2015 


Maximum Claim Value = $((270428)) 271,478 
Average Death Value = $((270428)) 271,478 


Primary Excess 

Expected Losses Credibility ` Credibility 
(Œ - 8,134 PR% T% 
SBS - 8,682 B% 796 
8683 - 9,238 H% 796 
9,239 - 9,799 E% FA 
9:800 - 19:366 1695 395 
19:367 - 10:942 F 395 
19:943 - 15525 1895 395 
5,326 - IHS 1995 395 
12,H6 - 12:42 2095 395 
BIB - 43348 2195 395 
13349  - 13,934 2295 395 
13,935 - 44,557 23% 395 
14558 - 45490 24%, n 
45494 - 45,834 2595 395 
15,835 - 16,488 2695 395 
16,489 - 44149. 2795 395 
i150 - 44826 28% 395 
15827 - 18.512 2995 395 
BSB - 19212 3095 395 
192313 - 19:927 3195 795 
19,238 - 20.652 3295 395 
20,653 - 21,395 3395 395 
21,396 - 22.52 3495 n 
22,153 - 22:926 3595 395 
22,927 - 23.720 3695 395 
23,221 - 24.532 3795 395 
24,533 - 25.367 3895 395 
25,368 - 26221 3995 n 
26222 - 27.104 4095 795 
27305 - 28,0H- 44% 395 
28,012 - 28.949 4295 395 
28,950 - 29.919 4395 395 
29:920 - 30,925 4495 395 
30,926 - 341973 4595 395 
31974 - 33:066 4695 n 
33.067 - 3424 47% 395 


Expected Losses 
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Primary 
Credibility 
48% 


Excess 
Credibility 

Th 698,552 

Th 724,983 

Th 743,305 

Th 763,066 

FA 788,057 

Th 805395 

775 $32,812 

8% $39,974 

8% 877564 

8% $78,809 

8% 947898 

9% 922,318 
1096 957,246 
1096 967,070 
H% 996,853 
H% 404,825. 
1295 1,036726 
1295 1,056,578 
1395 1,076.863 
1395 14101334- 
1495 tH7268 
1595 1,146,082 
1595 4457945. 
16% 4490-837 
1695 4498.89 
1795 1,235,590 
1795 1240.126 
18% 4280344 
19% 12815635 
1995 1,323.423 
2095 1,325,094 
2095 1,365.498 
2195 1,369:849 
2195 14075864 
2295 1.444.604 
2295 1,450:.519 
2395 44593574 
23% 1,493.469 
2495 1,504,;H0 
2595 1,536716 
2595 1,548.862 
2695 1,580.265 
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Expected Losses 
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Primary 
Credibility 
H% 


Excess 
Credibility 
26% 
2795 
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Expected Losses 
1,503,017 - 4,624,055 
1624;H6 - 1638367 
1638365 - 1668273 
4,668,274 - 4,683,423 
£68324 - FA 
LEMMA - BRIBE 
ERS - 1757524 
17575325 - +772,627 
4772,26 - . 1,802,023 
4,802,624 - | 1817380 
L817538b - 4,848,044 
4,848,042 - 4,862,134 
4862,15 - +893,783 
893,784 - 4,906,886 
1906,887 - 4,939,854 
4,939,852 - 4,951,644 
14951642 - 1,986251 
1,956,252 - 4,996,393 
4996394 - . 2,032,984 
2,032,985 - 2,080,056 
2,080,057 - 2127467 
2,127,466 - — 2,775225 
2,U75,226 - 2,223,334 
2223332 ES 2:271,789 
2,271,700 - 2,320,605 
2,320,006 - 2,369,780 
2,369,781 - 2,449,320 
2,419,321. - 2,469,229 
2,469230 - 2,319,5H 
2,519,512. - — 2,970,170 
2,570,177. - 2,624,210 
2,6242H - 2,672,634 
2,672,635 - 2,724,449 
2,724,450 - 2,776,660 
2,776,664 - 2,829,267 
2,829268 - 2,882,279 
2,882,280 - 2,935,696 
2,935,697 - 2,989,529 
2,989,330 - 3,043,778 
3,043,779 - 3,098,454 
3,098,452 - 3,153,550 
3,153,551 - 3,209,082 
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Primary 
Credibility 
91% 
91% 


Excess 
Credibility 
48% 
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Expected Losses 


3,209,083 


Primary 
Credibility 
100% 


Excess 
Credibility 
$1245 
$295 
$395 
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Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 
32,501 - 33,649 48% 1% 663,624 - 688,733 71% 26% 
33.650 - 34,867 4996 7% 688,734 - 706,139 71% 2796 
34,868 - 36.166 5096 7% 706,140 - 724,912 72% 27% 
36,167 - 37,568 51% 7% 724,913 - 748,653 172% 28% 
37.569 - 39.104 52% 7% 748.654 - 761,324 7396 28% 
39.105 - 40,816 53% 7% 761,325 - 791,170 1396 2996 
40,817 - 40,990 54% 1% 791,171 - 797,974 1496 2996 
40.991 - 42.789 54% 8% 797.975 - 833,685 1496 3096 
42.790 - 45.199 55% 8% 833,686 - 834,868 1596 30% 
45.200 - 68.405 56% 8% 834,869 - 872,002 1596 3196 
68.406 - 75,396 57% 8% 872,003 - 876.201 1596 3296 
15,397 - 107,692 57% 9% 876,202 - 909,383 1696 32% 
07,603 - 110,920 57% 10% 909,384 - 918,716 1696 3396 
10,921 - 140,187 58% 10% 918,717 - 947,009 711% 33% 
40,188 - 153,435 5896 1196 947,010 - 961,233 711% 34% 
53,436 - 172,886 59% 1196 961,234 - 984,889 1896 34% 
72,887 - 195,952 59% 12% 984,890 - 1,003,748 1896 35% 
95,953 - 205,780 60% 12% 1,003,749 - 1,023,019 1996 35% 
205,781 - 238,468 6096 13% 1,023,020 - 1,046,263 1996 36% 
238,469 - 238,885 61% 13% 1,046,264 - 1,061,404 80% 36% 
238,886 - 272,195 6196 1496 1,061,405 - 1,088,777 8096 37% 
272.196 - 280,982 61% 15% 1,088,778 =- 1,100,047 81% 37% 
280,983 - 305,713 62% 15% 1,100,048 - 1,131,294 81% 38% 
05.714 - 323,498 6296 1696 1,131,295 - 1,138,951 8296 38% 
23,499 - 339,440 63% 16% 1,138,952 - 1,173,810 82% 39% 
39441 - 366,015 63% 17% 1,173,811 - 1,178,119 83% 39% 
66,016 - 373,380 64% 17% 1,178,120 - 1,216,326 83% 40% 
73,381 - 407,534 64% 18% 1,216,327 - 1,217,552 84% 40% 
407,535 - 408,528 64% 19% 1,217,553 - 1,257,251 84% 41% 
408,529 - 441,907 65% 19% 1,257,252 - 1,258,838 84% 42% 
441,908 - 451,045 65% 20% 1,258,839 - 1,297,222 85% 42% 
451,046 - 476,495 66% 20% 1,297,223 - 1,301,356 85% 43% 
476,496 - 493,561 6696 2196 1,301,357 - 1,337,470 86% 43% 
493,562 - 511,304 67% 21% 1,337,471 - 1,343,873 86% 44% 
511,305 - 536,077 67% 22% 1,343,874 - 1,377,992 87% 44% 
536,078 - 546,337 68% 22% 1,377,993 - 1,386,388 87% 45% 
546,338 - 578,590 6896 2396 1,386,389 - 1,418,795 88% 45% 
578,591 - 581,593 69% 23% 1,418,796 - 1,428,904 88% 46% 
581,594 - 617,077 69% 24% 1,428,905 - 1,459,879 89% 46% 
617,078 - 621,105 69% 25% 1,459,880 - 1,471,418 89% 47% 
621,106 - 652,789 1096 2596 1471419 - 1,501,251 9096 47% 
652,790 - 663,623 1096 2696 1,501,252 - 1,513,935 90% 48% 
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Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 
1,513,936 - 1,542,909 91% 48% 3.048.629 - 3,101,801 100% 81% 
1.542,10 - 1,556449 9194 4994 3,101,802 - — 3,155,392 10094 82% 
1,556,450 - 1,584,859 92% 49% 3.155.393 - — 3,209409 10094 83% 
1,584,860 - 1,598,967 92% 50% 3.200410 - 3.263.856 100% 84% 
1.598.968 - 1,627,105 93% 50% 3.263.857 - 3,318,741 100% 85% 
1,627,106 - 1,641,481 93% 51% 3,318,742 and higher 100% 86% 
1,641,482 - 1,669,648 94% 51% 
1,669,649 - 1.683.996 94% 52% AMENDATORY SECTION (Amending WSR 13-24-073, 
1.683997 - 1.712.492 95% 52% filed 11/30/13, effective 1/1/14) 
171249 . 1.726.511 95% 53% WAC 296-17-885 Table III. 
1,726,512 - 1,755,639 96% 53% Expected Loss Rates and Primary Ratios 
1,755,640 - 1.769.027 96% 5496 by Risk Classification and Fiscal Year 
169028 - 1.799.094 9794 54% Expected Loss Rates in Dollars Per Worker Hour 
Effective January 1, ((2014)) 2015 

1,799,095 - 1,811,542 9794 5594 
1,811,543 - 1,842,858 98% 55% ((2048)) (2044) (CH2) Primary 
1,842,859 - 1,854,059 98% 56% Class 2011 2012 2013 Ratio 
1,854,060 - 1.886.938 99% 56% (0101. +6300 L4318 +B 0394 
1.886939 . 1896573 99% 5794 0103 L8412 46229 13794 0-408 
1,896,574 - 1931,35 10094 5794 0104  L065i ` 0.9285 ` 07739 0-445 
1931336 . 1976053 10094 "m 0105 ` L5554 13473 14053 0.515 
1,976,054 - 2,021,094 10096 59% 0107 +4063 0.9658 0.8063 0.439 
2.021.095 - 2.066.464 100% 60% 0108 065i 09285 ` 07739 0-445 
2,066,465 - 2,112,164 100% 61% 0H2 08228 0-78 0598 0.464 
2,112,165 - 2,158200 10094 62% 0201. 2.0439  L7909 E5924 0:363 
2.158201 - — 2,204,575 10094 6394 0202 33845 2.9623 2.4892 0-442 
2,204,576 - 2251291 10096 64% 0210 +H% 09798 OSE 04$ 
2.251.292 - 2984354 10096 65% 0242 3624 H864 09874 9:445 
2.298,55 - 2,345,768 100% 66% 0244 L5043 . L3140 +0997 0-434 
2,345,769 - 2,393,535 100% 61% 0217 L406b $2284 E0284 0-438 
2,393,536 - 2,441,661 100% 68% 029 HPS Lut — 0:8484 0:447 
2.441,662 - 2,490,149 100% 69% 0301. 08653 0.7559 06296 0-497 
2,490,150 - — 2,539,002 100% 7094 0302 23884 2.0833 — E424 0-407 
2.539.003 - 2,588227 100% nm 0303 1399) 45755 43252 0.418 
2,588228 - 2,637,827 100% 7254 0306 HOH 09641 ` 07982 0-449 
2,637,828 - 2,687,804 100% 7394 0307 0.9644 0.8382 0.6940 0-466 
2,687,805 - 2,738,165 100% 14% 0308 0:6757 0.5893 04877 0:539 
2,738,166 - 2,788911 10094 7594 0403 9658  L7033 +4028 0-478 
2.788912 - 2,840,053 100% 16% 0502 422 $2292 £0234 0-433 
2,840,054 - 2,891,589 100% TT 0504  L910L L6848 +4326 0.426 
2,891,590 - — 2,943,528 100% 18% 7 335427 3400H 26385 0-427 
2,943,529 - 2,995,872 100% 7994 0508 L8984 Leid £3893 0392 
2,995,873 - 3,048,628 100% 80% 0509 £5904 3957 . LH794 9.390 
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(2010) ` (201)) (2012) Primary 
Class 2011 2012 2013 Ratio 
051 16710 14495 14962 0-465 
0516 +6632 +4562 +2244 0:421 
0604 +3067 13437 0:9548 0:504 
0607 0.8160 07077 0.5823 0.507 
0803 0-5878 0-5097 04483 0:527 
1904 0-5927 05432 80-4249. 0-483 
He +e 14019 Hek 0-465. 
Heo 14012 12201 1.0142 0-462 
H04 07436 0-6231 0.5123 0.531 
H99 16733 14554 42057 0-487 


[185] 


WSR 14-19-100 


(20410) ` (201)) (2012) Primary 
Class 2011 2012 2013 Ratio 
2201 0:3015 0-2635 02193 0:527 
3102 0-2807 0-2456 0-2045 0-506 
3303 0:540 0-4425 0.3621 0.533 
3406 0.3255 02813 02285 0.579 
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(2040) (@OH)) (G) Primary 
2011 2012 2013 Ratio 
0.4605. 0-4002 03285. 0563 
03987 03467 02854 0-533 
0428+ 03729. 03072 0:551 
03745. 03255. 0.2685. 0:513 
0:2216 01927 04585. 0547 


[186] 


(3010) (GÐ)  ((2012)) 
Class 2011 2012 2013 
4402 0.9215 0-7985 0.6542 
4801 3.3845 2.9623 2-4802 
4802 0:3676 03230 0-2709 
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(2040) ` (201))  ((2012) Primary 
Class 2011 2012 2013 Ratio 
5206 0:4152 0.3632 0.3035 0:470 
5300 0445+ 0425+ 0-1015 0555 
6104 0-4884 0-4238 0:3477 0:542 
6109 0-H:92 0-1032 00843 0:536 
6120 0.3655 03444 9.2538 0:546 
6206 0:2671 0:2332 0493+ 0:537 


[187] 


WSR 14-19-100 


(204190) ` (201))  ((2012) Primary 

Class 2011 2012 2013 Ratio 
6403 0-1961 0-737 0-1427 0.552 
6404 0.3222 02812 02325 0.556 

7 0:2824 0:2462 02031 0:548 
6408 0.5161 9-4492 93712 0.514 
6410 0.3613 0.3136 0.2576 0.533 
6605 9.4294 0.3702 9.2995. 0574+ 
6620 3-8H2 3.2507 2.5890 0:564 
6709 0.3042 9.2662 02214 0.534 
6809 6.0542 $2755 43339 0.562 
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(2040) ` (201))  ((2012) Primary 
Class 2011 2012 2013 Ratio 
6907 43592 44822 09758 0:524 
7106 0.3215 02785 9.2270 0:592 
FHF 13472 HER 0:9575 0:516 
7121 6:5478 57217 4766+ 0:496 
7201 2.0650 IG 14432 0.513 
7308 0.4422 0.3859. 0.3189. 0.559 
7309 0.3352 9.2932 9.2439 0.565 
7400 2.0650 HIFA +4452 0:543)) 
0101 1.3931 1.1978 1.0287 0.388 
0103 1.6879 1.4600 1.2570 0.409 
0104 1.0741 0.9214 0.7843 0.442 


[188] 


(2040) (@OH)) (GH) ` Primary 
2011 2012 2013 Ratio 
1.4975 12814 1.0764 0.525 
1.5276 1.6567 14088 0.460 
1.0190 0.8749 0.7465 0.443 
1.0741 0.9214 0.7843 0.442 
1.8328 1.5687 ` 1.3404 0.383 
32810 2.8197 2.4070 0.413 
1.0471 0.8987 0.7671 0.414 
1.4405 1.2326 1.0466 0.445 
1.4908 1.2811 1.0931 0.433 
1.0575 0.9053 0.7690 0.439 
2.5557 2.0149 1.7184 0.403 
18164 1.5615 13369 0.418 
1.058013 0.8969 0.7590 0.453 
0.9603 0.8228 0.6989 0.452 
0.6468 0.5603 0.4773 0.535 
1.8397 . 15745 ` 13304 0.476 
1.4246 1.2202 1.0385 0.425 
1.8659 1.6214 1.3986 0.421 
1.7448 14898 ` 12700 0.393 
13139 11282 0.9670 0.401 
2.2501 1.9430 1.6644 0.439 
1.007 1.1197 0.9542 0.463 
0.9446 0.8112 0.6922 0.434 
1.8108 1.5485 1.3086 0.488 
1.524 . 13522 11564 0.423 
2.3954 2.0786 ` 1.7940 0.407 
13719 . 11753 1.0039 0.410 
1.7400 1.4923 12672 0.462 
0.5486 0.4739 0.4062 0.450 
0.5923 0.5062 0.4281 0.478 
0.7197 0.6126 — 0.5181 0.442 
0.8052 0.6896 0.5877 0.427 
12120 1.0495 0.8979 0.492 
0.6328 0.5417 0.4552 0.543 
0.7928 0.6816 — 0.5782 0.495 
0.3381 02915 ` 02489 0.466 
1.7350 1.4804 12702 0.348 
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(2040) ` ((20413) (GH) ` Primary 
2011 2012 2013 Ratio 
0.5748 ` 0.4909 04120 0.544 
13719 . 11753 1.0039 0.410 
0.9517 0.8019 0.6835 0.468 
0.7974 0.6874 0.5856 0.477 
8.7220 7.4569 6.3003 0.436 
0.1081 0.0923 0.0772 0.559 
0.3334 02843 02402 0.464 
1.5113 1.2942 1.0966 0.459 
1.2966 ` 11112 0.9420 0.472 
0.69032 0.5959 0.5029 0.538 
0.3223 0.2814 02427 0.491 
0.60016 0.5194 0.4431 0.501 
1.5223 1.3100 — 11104 0.496 
0.5860 0.4947 0.4090 0.554 
0.2520 — 02151 0.1789 0.569 
0.0304 0.0260 0.0219 0.524 
0.50601 0.4352 0.3694 0.511 
0.2488 0.2186 0.1897 0.448 
0.8640 0.7337 0.6082 0.583 
0.6000 0.5175 0.4386 0.532 
0.7037 0.5992 0.5014 0.543 
0.7909 0.6785 0.5747 0.467 
1.6510 1.4170 1.2187 0.359 
0.9628 0.8182 0.6942 0.399 
0.7909 0.6785 0.5747 0.467 
0.4733 0.4118 0.3566 0.422 
0.7735 0.6620 0.5574 0.499 
0.9031 0.7796 0.6652 0.485 
0.7312 0.6300 0.5347 0.510 
0.7031 0.6095 0.5213 0.503 
0.3954 0.3419 0.2921 0.494 
0.3730 0.3216 0.2725 0.553 
0.7603 0.6607 0.5660 0.507 
0.7215 0.6186 0.5208 0.536 
0.3452 0.3014 0.2577 0.586 
0.7121 0.6086 0.5101 0.548 
0.5113 0.4435 0.3795 0.506 


[189] 


Class 
2201 
2202 

2 


2203 
2204 
2401 
29 


0 


2904 


905 


2 

2906 
2 
2 


w 


907 


908 
2909 


3101 


102 
3103 
10 


4 


WSR 14-19-100 


(CG0) (GHÐ) (G) Primary 
2011 2012 2013 Ratio 
0.2797 0.2422 02064 0.538 
0.8117 0.6950 0.5853 0.527 
0.5229 0.4509 03814 0.551 
0.2797 0.2422 0.2064 0.538 
0.7346 0.6365 0.5436 0.510 
0.7638 0.6567 0.5572 0.500 
0.6561 0.5670 0.4824 0.525 
0.5426 0.4671 0.3955 0.537 
1.2100 1.0498 ` 0.9000 0.480 
0.4369 0.3769 0.3196 0.537 
0.2706 0.2331 0.1984 0.511 
0.55601 0.4631 0.3951 0.470 
0.6911 0.5945 0.5058 0.486 
0.8113 0.6987 0.5926 0.526 
0.4695 0.4029 0.3397 0.533 
0.5848 0.5074 0.4329 0.550 
0.4393 0.3796 0.3247 0.483 
0.4968 0.4281 0.3644 0.491 
0.4867 0.4188 0.3544 0.535 
0.3063 02629 0.2218 0.539 
0.3004 0.2598 — 02186 0.589 
0.2560 0.2173 0.1796 0.609 
0.1727 0.1481 0.1243 0.600 
0.2194 0.1898 0.1612 0.559 
0.5285 0.4530 0.3834 0.493 
0.6371 0.5467 04647 0.458 
0.7526 0.6493 0.5533 0.481 
0.8391 0.7289 ` 0.6300 0.410 
1.1100 0.9554 08100 0.489 
0.3495 0.3044 0.2604 0.548 
0.9420 0.7999 0.6694 0.517 
0.4277 0.3682 03110 0.574 
0.3797 0.3269 0.2764 0.544 
0.6745 0.5825 0.4964 0.481 
0.4021 0.3467 0.2934 0.561 
0.6352 0.5530 0.4746 0.501 
0.1108 0.0955 0.0810 0.535 
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(2040) (@OH)) (GH) ` Primary 
2011 2012 2013 Ratio 
0.5449 0.4712 0.4007 0.531 
0.7785 0.6830 0.5942 0.463 
0.5720 0.4890 04112 0.519 
0.2706 0.2331 0.1984 0.511 
0.6035 0.5944 0.5016 0.529 
0.2427 0.2092 01772 0.548 
0.4378 0.3755 0.3187 0.470 
0.4735 0.4086 0.3458 0.571 
1.2155 1.0600 ` 0.9120 0.508 
0.1546 0.1344 0.1145 0.584 
0.3497 . 0.3029 02581 0.546 
0.4735 0.4086 0.3458 0.571 
0.3521 0.3024 — 02559 0.515 
0.6008 — 0.5151 0.4333 0.556 
0.1883 0.1622 0.1376 0.533 
0.1986 0.1712 0.1452 0.549 
0.2129 0.1841 0.1570 0.510 
0.6875 0.5844 0.4913 0.494 
0.8446 0.7239 0.6087 0.554 
1.0198 | 0.8905 0.7664 0.496 
1.2357 1.0480 0.8742 0.519 
0.8322 0.7141 0.6022 0.550 
0.5444 0.4720 0.4038 0.495 
0.2060 0.1771 0.1493 0.583 
0.0526 0.0452 0.0383 0.546 
0.1250 0.1079 0.0913 0.583 
0.8873 0.7204 0.6101 0.503 
32810 2.8197 2.4070 0.413 
0.3501 0.3041 0.2598 0.533 
0.574 0.3111 0.2653 0.593 
0.5628 0.4871 0.4142 0.568 
0.3937 0.3403 0.2890 0.557 
0.0805 0.0701 0.0600 0.567 
0.4967 0.4305 0.3677 0.502 
0.3568 0.3101 0.2648 0.544 
0.1789 0.1558 0.1330 0.583 
0.3992 0.3463 0.2945 0.574 


[190] 


(C0) (GHÐ) (GH) Primary 
2011 2012 2013 Ratio 
0.4167 0.3604 0.3066 0.547 
0.1967 0.1711 0.1463 0.551 
0.1485 0.1309 0.1134 0.571 
0.3016 0.2669 0.2318 0.584 
0.1785 0.1535 0.1317 0.410 
0.0510 0.0438 — 0.0371 0.491 
0.1344 0.1150 0.0968 0.549 
0.0236 0.0203 0.0172 0.570 
0.4458 0.3882 0.3315 0.580 
0.1170 0.0997 0.0833 0.561 
0.1079 0.0934 0.0787 0.567 
0.0424 0.0372 0.0317 0.506 
0.4657 0.4016 0.3414 0.515 
0.0735 0.0632 0.0537 0.497 
8.2784 7.1497 6.1578 0.375 
0.6546 0.5585 0.4678 0.539 
2.1378 1.8171 1.5287 0.454 
0.8447 0.7347 0.6323 0.456 
1.4426 1.2430 1.0676 0.380 
1.0385 0.8879 0.7495 0.477 
0.8725 0.7541 0.6402 0.550 
0.8763 0.7562 0.6428 0.531 
0.6346 0.5397 0.4518 0.510 
0.3898 0.3338 — 02814 0.525 
1.0906 0.9380 ` 0.7997 0.458 
0.4176 0.3599 0.3071 0.470 
0.1693 0.1470 0.1253 0.557 
0.772 0.6714 0.5696 0.512 
0.7258 0.6262 0.5351 0.470 
0.1320 0.1125 0.0940 0.579 
0.0359 0.0309 0.0262 0.547 
0.0139 0.0119 0.0101 0.512 
0.0582 0.0501 0.0423 0.591 
0.0497 0.0428 0.0363 0.571 
0.7869 0.6722 0.5659 0.507 
0.1041 0.0893 0.0751 0.578 
0.1001 0.0866 0.0731 0.613 


Washington State Register, Issue 14-19 


(2040) (GHÐ) (GH) Primary 
2011 2012 2013 Ratio 
0.4995 0.4292 0.3624 0.545 
0.4181 0.3583 0.3031 0.509 
0.1499 0.1307 0.1118 0.579 
0.4537 0.3926 0.3336 0.567 
0.6411 0.5515 0.4660 0.541 
0.3285 0.2795 0.2331 0.550 
0.3723 0.3204 02725 0.499 
0.7510 0.6462 0.5470 0.515 
0.1208 0.1050 0.0893 0.632 
0.1531 0.1325 0.1125 0.574 
0.2456 0.2123 0.1804 0.550 
1.4669 1.2794 1.0085 0.513 
0.2808 0.2442 0.2082 0.570 
0.3123 0.2720 02332 0.519 
0.1376 0.1174 0.0990 0.491 
0.0771 0.0664 0.0564 0.525 
0.3393 0.2946 0.2511 0.563 
0.1149 0.0992 0.0840 0.593 
0.0693 0.0593 0.0501 0.530 
0.2174 0.1881 0.1601 0.531 
0.2974 0.2566 02171 0.577 
0.3087 0.2671 0.2268 0.574 
0.5666 0.4853 0.4096 0.519 
0.1342 0.1159 0.0981 0.591 
0.2677 0.2310 0.1960 0.561 
0.5131 0.4428 0.3769 0.509 
0.7143 0.6142 0.5215 0.491 
0.3318 0.2851 0.2411 0.531 
0.1546 0.1325 0.1113 0.574 
0.0361 0.0313 0.0266 0.535 
0.0774 0.0661 0.0557 0.520 
0.3833 0.3332 0.2841 0.581 
0.1544 0.1337 0.1129 0.627 
0.1354 0.1165 0.0982 0.584 
0.3629 0.3148 0.2679 0.573 
0.4507 0.3881 0.3310 0.442 
0.4110 0.3554 0.3017 0.555 


[191] 


WSR 14-19-100 


(C0) (GHÐ) (GH) Primary 
2011 2012 2013 Ratio 
0.1302 0.1125 0.0959 0.490 
0.2363 0.2038 0.1725 0.534 
0.6226 0.5404 0.4614 0.539 
0.3275 0.2825 0.2402 0.521 
0.3622 0.3094 0.2583 0.569 
0.1627 0.1410 0.1203 0.517 
0.6048 0.5152 0.4376 0.415 
0.1355 0.1170 0.0993 0.545 
0.9525 0.8265 0.7026 0.600 
0.3270 0.2866 0.2483 0.502 
9.5264 8.5271 7.5376 0.445 
0.2959 0.2564 0.2180 0.544 
0.8035 0.6772 0.5592 0.560 
0.6880 0.5905 0.4969 0.588 
0.7045 0.6070 0.5250 0.341 
0.3344 0.2895 0.2467 0.532 
5.9379 5.1302 4.3260 0.584 
0.0229 0.0215 0.0191 0.743 
6.9913 6.1113 5.3667 0.321 
0.8022 0.6765 0.5584 0.543 
0.5755 0.4857 0.4008 0.583 
1.2548 1.0808 0.9155 0.534 
0.4317 0.3723 0.3165 0.515 
0.1291 0.1112 0.0940 0.550 
0.0354 0.0309 0.0268 0.467 
0.0261 0.0226 0.0194 0.452 
4.7128 4.1763 3.6384 0.552 
0.8289 0.7038 0.5861 0.540 
0.0351 0.0300 0.0253 0.578 
0.0243 0.0210 0.0178 0.531 
0.3076 0.2641 0.2218 0.609 
0.2817 0.2456 0.2103 0.563 
0.2064 0.1796 0.1534 0.554 
0.1570 0.1353 0.1142 0.579 
0.3487 0.3000 0.2557 0.459 
0.4742 0.4055 0.3438 0.449 
0.8188 0.7066 0.5991 0.563 
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((2010)) (2012) (CHD) Primary Maximum experience modifications 
Class 2011 2012 2013 Ratio for firms with no compensable accidents: 
7113 0.4457 03861 0.3288 0.550 Effective January 1, ((2044)) 2015 
7114 0.7769 0.6714 0.5675 0.598 Mariman 
7115 0.5260 0.4584 0.3935 0.544 Experience 
7116 0.6772 0.5864 0.4999 0.509 Expected Loss Range Modification 
7117 12285 1.0590 0.8977 0.537 (GE 7,365 0:90 
7118 1.6472 14278 12207 0.501 7366 - 8,994 0-89 
7119 1.6505 14088 1.1769 0.562 8995 - 9,963 0-88 
7120 | 6.6143 5.7082 ` 4.8604 0.500 9,64 - 4859 6:87 
7121 6.1894 5.3424 4.5488 0.501 19,860 - 806 9:86 
7122 0.4433 0.837 0.3265 0.540 +5807 - Jim 0:85 
7200 1.7750 | 15073 12575 0.521 12,988 - — 43,669 0-84 
7201 1.9832 1.6867 1.4096 0.521 15670 - M55 0-83 
7202 0.0309 0.0267 0.0228 0.490 14556 - — +54% 0-82 
7203 0.1385 0.1220 0.1052 0.587 4AF - 0 46435 Hai 
7204 0.0000 ` 0.0000 ` 0.0000 0.500 16436 - = 44,432 6:80 
7205 0.0000 0.0000 ` 0.0000 0.500 P5433 - 48466 9.79 
7301 0.4867 04216 0.3601 0.518 1467 - 19,42 0.78 
7302 1.0006 0.8704 0.7473 0.484 19,43 - 20,02 977 
7307 . 04775 04158 0.3568 0.504 20,659 - 24,885 0:76 
7308 0.3867 0.33522 02849 0.563 21806 - 22,95 975 
7309 . 0.30822 02677 02281 0.576 22,996 - = 24,227 974 
7400 1.9832 1.6867 14096 0.521 24228 - — 25,497 973 
Expected Loss Rates in Dollars Per Sq. Ft. 
of Wallboard Installed 26812 - 28,162 9-7 
(2040) (204) (2942) Primary d MEN d dini 
Class 2011 2012 2013 Ratio 20,558  - 30:993 0.69 
(0540 0.0283 0.0248 0.0209 0-426 30:994 - 32,468 0-68 
0551 = 0.01913 0.00133  0.0H2 0499) 35.547 - 34449 0.65 
0540 0.0288 0.0247 0.0212 0.417 373450 - 39,646 0:64 
0541 0.0134 0.0116 0.0099 0.419 39.647 - ` 43,043 0.63 
0550 ` 0.0096 — 0.0054 0.0218 0.425 43.044 - 46,968 0.62 
05531 0.0149 0.0128 0.0110 0.411 46,969 - 54,602 0.61 
54,603 and-higher 0-60)) 
AMENDATORY SECTION (Amending WSR 13-24-073, i 2 6,997 0.90 
filed 11/30/13, effective 1/1/14) 6998 - 8.544 0.89 
WAC 296-17-890 Table IV. 8545 - 9,465 0.88 
9,466 - 10,316 0.87 
10,317 - 11,216 0.86 
1.217 - 12,157 0.85 
12,58 - 12,986 0.84 
12,987 - 13,827 0.83 


Proposed [192] 


Expected Loss Range 
13,828 - 14,702 
14.703 - 15,613 
15614 - 16,560 
16561 - 17,543 
17544 - 18,565 
18.566 = 19.619 
19,620 - 20,715 
20.716 = 21,845 
21,846 - 23,016 
23,017 - 24,222 
24223 - 25,470 
25471 - 26,754 
26.755 = 28,079 
28,080 - 29,443 
29.44 - 30,845 
30,846 - 32,289 
32290 - 33,769 
33.770 - 35,292 
35293 = 37,664 
37,665 - 40,891 
40,892 - 44,620 
44,62] - 51,872 


51,873 and higher 


AMENDATORY SECTION (Amending WSR 13-24-073, 


filed 11/30/13, effective 1/1/14) 


WAC 296-17-901 Risk classification hazard group 
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Maximum 
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Modification 
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table. Effective ((Nevember-19.2010)) July 1, 2014. 


Risk Classification 


Hazard Group 
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Risk Classification 
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Hazard Group 


217 
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1005 
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Proposed 


WSR 14-19-100 Washington State Register, Issue 14-19 


Risk Classification Hazard Group Risk Classification Hazard Group 
1007 7 2906 4 
1101 5 2907 3 
1102 8 2908 7 
1103 8 2909 4 
1104 3 3101 6 
1105 7 3102 6 
1106 5 3103 6 
1108 5 3104 6 
1109 6 3105 5 
1301 2 3303 3 
1303 3 3304 3 
1304 2 3309 6 
1305 4 3402 6 
1401 9 3403 6 
1404 3 3404 5 
1405 1 3405 3 
1407 4 3406 1 
1501 2 3407 6 
1507 5 3408 1 
1701 7 3409 1 
1702 9 3410 2 
1703 9 3411 6 
1704 7 3412 8 
1801 9 3414 6 
1802 > 3415 9 
2002 6 3501 6 
2004 4 3503 3 
2007 6 3506 7 
2008 6 3509 1 
2009 3 3510 2 
2101 5 3511 6 
2102 3 3512 3 
2104 2 3513 8 
2105 2 3602 4 
2106 4 3603 4 
2201 6 3604 7 
2202 5 3605 5 
2203 2 3701 > 
2204 6 3702 3 
2401 1 3708 5 
2903 4 3802 3 
2904 6 3808 7 
2905 3 3901 1 
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Risk Classification Hazard Group Risk Classification Hazard Group 
3902 4 4906 2 
3903 6 4907 4 
3905 1 4908 2 
3906 4 4909 3 
3909 3 4910 6 
4002 7 4911 6 
4101 5 5001 9 
4103 2 5002 3 
4107 6 5003 9 
4108 3 5004 8 
4109 6 5005 9 
4201 6 5006 9 
4301 4 5101 4 
4302 4 5103 3 
4304 6 5106 2 
4305 5 5108 3 
4401 6 5109 6 
4402 2 5201 4 
4404 5 5204 8 
4501 1 5206 6 
4502 5 5207 2 
4504 1 5208 4 
4601 5 5209 6 
4802 7 5300 2 
4803 2 5301 3 
4804 2 5302 5 
4805 2 5305 1 
4806 5 5306 1 
4808 6 5307 4 
4809 3 5308 1 
4810 3 6103 1 
4811 3 6104 2 
4812 2 6105 6 
4813 3 6107 1 
4814 3 6108 1 
4815 3 6109 4 
4816 6 6110 5 
4900 9 6120 > 
4901 6 6121 5 
4902 3 6201 7 
4903 1 6202 6 
4904 3 6203 1 
4905 2 6204 2 
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Risk Classification Hazard Group Risk Classification Hazard Group 
6205 4 6708 8 
6206 3 6709 2 
6207 6 6801 3 
6208 2 6802 2 
6209 3 6803 9 
6301 8 6804 3 
6303 5 6809 2 
6304 1 6901 1 
6305 1 6902 9 
6306 4 6903 9 
6308 2 6904 1 
6309 3 6905 1 
6402 1 6906 1 
6403 1 6907 4 
6404 3 6908 4 
6405 5 6909 2 
6406 1 7100 7 
6407 3 7101 8 
6408 4 7102 3 
6409 6 7103 4 
6410 3 7104 3 
6501 1 7105 3 
6502 4 7106 3 
6503 3 7107 2 
6504 1 7108 4 
6505 1 7109 4 
6506 2 7110 5 
6509 2 7111 4 
6510 8 7112 4 
6511 3 7113 3 
6512 6 7114 3 
6601 4 7115 3 
6602 5 7116 8 
6603 4 7117 3 
6604 1 7118 7 
6605 1 7119 6 
6607 4 7120 9 
6608 9 7121 9 
6620 1 7122 5 
6704 2 7200 3 
6705 2 7201 5 
6706 6 7202 6 
6707 1 7203 1 
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Hazard Group 
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7301 
7302 
7307 
7308 
7309 
7400 


The following classes have no hazard group assigned to 


them 
6625 
6626 
6627 
6618 
7204 
7205 


AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17-895 Industrial insurance accident fund 
base rates, stay at work and medical aid base rates by 
class of industry. Industrial insurance accident fund, stay at 
work and medical aid fund base rates by class of industry 


shall be as set forth below. 


6 


N= NHN 


6 


Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Class Fund Work Fund 
((0101- 2.5160 0.0512 0-9653 
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Class 


WSR 14-19-100 


Base Rates Effective 
January 1, ((204-4)) 2015 


Accident 
Fund 


0-7346 
27136 
2-H55 
2:537 
4.6454 
3-0958 
2.5238 
3.1006 
24284 
24104 
13242 
26784 
24545 
3.5093 
23252 
27010 
0-8098 
0-9362 
14364 
+4098 
+3534 
0:8128 
+0444 
9.4790 
3:3517 
0.7215 
2.3252 
43484 
LEB 
0-8463 
433280 
RH 
03445 
14219 
22344 
19275 
0:8477 
+2794 


Stay at 
Work 


0.0146 
0.0550 
9.0434 
0.05 
0.0935 
9.0633. 
0.0515 
0.0628 
0.0493 
9.0428 
0.0269 
0-0542 
0-0499 
06-0710 
0:0474 
9.0547 
0.0164 
0.0190 
0.0232 
0.0287 
89-0340 
0.0163 
0.02 
0.0097 
0.0689 
0.0145 
00474 
0.0272 
0.0227 
98-0465 
9.2709. 
0-0024 
0.01-H- 
0.0226 
0.0452 
0.0390 
0.0169 
0-0259 


Medical Aid 
Fund 


0-5447 
42444 
0-8228 
43703 
2.5360 
0:9843 
0:9018 
14513 
HOHO 
09274 
0-5702 
+2503 
+0260 
+6603 
0-8569 
12122 
0:3855 
0-4024 
0:4097 
05388 
0-9982 
0-4906 
0-5483 
0:2573 
08933 
04245 
0-8569 
0-6925 
06:631 
037779 
5.4060 
0:0681 
022145 
0-5984 
1.0086 
0-8963 
0-5522 
0-5944 
0-2994 
0-4960 


Proposed 
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Proposed 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
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Base Rates Effective 
January 1, ((204-4)) 2015 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
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Base Rates Effective 
January 1, ((204-4)) 2015 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Proposed 
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Proposed 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
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Base Rates Effective 
January 1, ((204-4)) 2015 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Washington State Register, Issue 14-19 


Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 

Fund Work Fund 

29r 0.0551 42646)) 
2.2628 0.0462 0.8624 
2.5037 0.0507 1.2118 
1.6236 0.0329 0.7356 
1.9781 0.0397 1.1869 
2.7220 0.0550 1.3746 
1.5549 0.0315 0.7131 
1.6236 0.0329 0.7356 
1.2056 0.0244 0.5843 
3.0770 0.0630 1.0598 
5.0981 0.1035 2.2613 
1.6392 0.0334 0.6860 
2.0323 0.0413 0.8929 
2.2103 0.0450 0.9392 
2.2444 0.0455 1.0137 
1.6210 0.0330 0.6914 
1.1452 0.0229 0.7505 
3.8676 0.0791 1.3741 
2.8061 0.0571 1.1802 
1.6435 0.0335 0.6706 
1.4467 0.0293 0.6662 
0.7565 0.0150 0.5875 
2.6548 0.0537 1.3059 
2.2246 0.0453 0.9065 
2.5790 0.0519 1.4626 
4.7302 0.0950 2.7841 


[201] 


WSR 14-19-100 


Base Rates Effective 
January 1, ((204-4)) 2015 


Accident Stay at 
Fund Work 
2.9441 0.0603 
2.1229 0.0433 
3.2051 0.0647 
2.4903 0.0506 
1.8976 0.0384 
1.4390 0.0292 
2.6163 0.0529 
2.4033 0.0488 
34373 0.0694 
2.2315 0.0455 
2.5362 0.0514 
0.7722 0.0156 
0.8852 0.0179 
1.1634 0.0238 
1.2741 0.0260 
1.5538 0.0310 
0.8147 0.0163 
1.0689 0.0215 
0.4788 0.0096 
3.1694 0.0653 
0.7582 0.0152 
2.2315 0.0455 
1.3150 0.0265 
1.0820 0.0217 
0.7821 0.0158 
13.2207 0.2687 
0.1437 0.0029 
0.5136 0.0104 
1.1689 0.0235 
2.2237 0.0451 
1.8667 0.0378 
0.8709 0.0174 
1.3153 0.0266 
0.3863 0.0076 
0.7942 0.0159 
2.0055 0.0402 
0.8303 0.0168 
0.3305 0.0066 
0.0407 0.0008 
0.6715 0.0135 


Medical Aid 
Fund 


0.9640 
0.8159 
1.6594 
1.1057 
0.9464 


Proposed 
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Proposed 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
0.2946 0.0058 0.2430 
1.1326 0.0226 0.7616 
1.1064 0.0222 0.6918 
0.7283 0.0145 0.5145 
0.9508 0.0192 0.5205 
0.8656 0.0174 0.5155 
1.1279 0.0228 0.5682 
2.8228 0.0579 0.9155 
1.6719 0.0344 0.4878 
1.1279 0.0228 0.5682 
0.6631 0.0133 0.3764 
1.0999 0.0221 0.6274 
1.2057 0.0242 0.7285 
0.9640 0.0193 0.6297 
0.8674 0.0173 0.6075 
0.5167 0.0103 0.3342 
0.4428 0.0088 0.3396 
0.9078 0.0180 0.6913 
0.9263 0.0185 0.5840 
0.3433 0.0066 0.3845 
0.9235 0.0185 0.5732 
0.6410 0.0127 0.4664 
0.3292 0.0065 0.2469 
1.0789 0.0217 0.6346 
0.6243 0.0124 0.4761 
0.3292 0.0065 0.2469 
0.6640 0.0134 0.3368 
0.9084 0.0180 0.6573 
1.0251 0.0206 0.5953 
0.8047 0.0160 0.5723 
0.4954 0.0098 0.3819 
0.6804 0.0136 0.4657 
1.5807 0.0315 1.0780 
0.5391 0.0107 0.3967 
1.0975 0.0220 0.6456 
0.3603 0.0072 0.2289 
0.7156 0.0144 0.4247 
0.9603 0.0193 0.5347 
1.0373 0.0207 0.6918 
0.6044 0.0121 0.3864 


[202] 


Base Rates Effective 
January 1, ((204-4)) 2015 


Accident Stay at 
Fund Work 
0.6603 0.0130 
0.5896 0.0118 
0.6775 0.0136 
0.2873 0.0058 
0.6189 0.0123 
0.3954 0.0079 
0.3513 0.0069 
1.1048 0.0223 
0.3119 0.0062 
0.1967 0.0039 
0.2468 0.0049 
0.7391 0.0149 
0.9366 0.0190 
1.0136 0.0203 
1.2012 0.0242 
1.4759 0.0296 
0.3831 0.0075 
1.3852 0.0281 
0.4985 0.0099 
0.4670 0.0093 
0.9030 0.0181 
0.4823 0.0095 
0.7568 0.0150 
0.1385 0.0028 
0.6622 0.0131 
0.9519 0.0188 
0.7810 0.0157 
0.3603 0.0072 
0.6358 0.0127 
0.9219 0.0185 
0.2961 0.0059 
0.6351 0.0128 
0.1776 0.0035 
0.5466 0.0108 
1.4043 0.0277 
0.1627 0.0032 
0.5935 0.0117 
0.4119 0.0081 
0.5466 0.0108 
0.4683 0.0094 


Medical Aid 
Fund 


0.5559 
0.3575 
0.4056 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
0.7507 0.0150 0.5086 
0.2369 0.0047 0.1622 
0.2386 0.0047 0.1719 
0.2732 0.0054 0.1847 
1.0392 0.0211 0.4433 
0.8850 0.0175 0.6781 
1.0573 0.0211 0.7134 
1.1896 0.0234 0.9835 
1.7921 0.0363 0.8241 
0.5592 0.0111 0.4289 
1.0408 0.0208 0.6795 
0.6913 0.0138 0.4886 
0.2386 0.0047 0.1880 
0.0651 0.0013 0.0464 
0.1437 0.0028 0.1257 
1.0898 0.0218 0.6668 
5.0981 0.1035 2.2613 
0.4059 0.0080 0.3376 
0.3533 0.0068 0.3749 
0.6342 0.0125 0.5286 
0.4533 0.0090 0.3639 
0.0880 0.0017 0.0856 
0.6165 0.0123 0.4426 
0.4032 0.0079 0.3495 
0.1856 0.0036 0.1891 
0.4337 0.0085 0.4027 
0.5040 0.0100 0.3996 
0.2172 0.0043 0.1975 
0.1355 0.0026 0.1746 
0.2513 0.0047 0.3633 
0.4046 0.0077 0.4859 
0.2798 0.0057 0.1191 
0.0725 0.0015 0.0398 
0.1744 0.0035 0.1098 
0.2279 0.0045 0.1565 
0.0281 0.0006 0.0223 
0.4512 0.0088 0.4580 
0.1523 0.0031 0.0938 
0.0743 0.0015 0.0603 
0.1241 0.0024 0.1229 


[203] 


WSR 14-19-100 


Base Rates Effective 
January 1, ((204-4)) 2015 


Accident Stay at 
Fund Work 
0.0505 0.0010 
0.5976 0.0119 
0.0984 0.0020 
12.9236 0.2630 
0.8795 0.0177 
3.3500 0.0684 
1.0897 0.0218 
1.1604 0.0234 
2.2725 0.0463 
1.5167 0.0307 
1.0407 0.0206 
1.0407 0.0206 
1.0935 0.0218 
0.9196 0.0186 
0.5323 0.0107 
1.5636 0.0316 
0.5887 0.0119 
0.1891 0.0037 
1.0131 0.0202 
1.0138 0.0204 
0.1654 0.0033 
0.0442 0.0009 
0.0188 0.0004 
0.0669 0.0013 
0.0592 0.0012 
1.1000 0.0222 
0.1259 0.0025 
0.1055 0.0021 
0.6282 0.0125 
0.5763 0.0116 
0.1637 0.0032 
0.5213 0.0103 
0.1488 0.0030 
0.7956 0.0158 
0.4437 0.0089 
0.5044 0.0101 
0.4565 0.0092 
0.9757 0.0195 
0.1184 0.0023 
0.1735 0.0034 


Medical Aid 
Fund 
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Base Rates Effective 


January 1, ((2014)) 2015 
Accident Stay at Medical Aid 
Fund Work Fund 
0.2873 0.0057 0.2325 
0.2925 0.0058 0.2265 
1.6454 0.0324 1.3975 
0.2952 0.0057 0.2935 
0.3637 0.0071 0.3124 
0.2029 0.0041 0.0954 
0.0997 0.0020 0.0657 
0.3763 0.0074 0.3466 
0.1260 0.0025 0.1132 
0.4670 0.0093 0.2993 
0.0918 0.0018 0.0562 
0.2638 0.0052 0.1983 
0.3410 0.0067 0.2837 
0.2128 0.0042 0.1884 
0.3394 0.0067 0.2946 
0.7664 0.0154 0.4449 
0.1482 0.0029 0.1333 
0.3163 0.0062 0.2526 
0.6668 0.0133 0.4426 
0.9829 0.0198 0.5572 
0.4309 0.0086 0.2723 
0.0432 0.0009 0.0338 
0.1110 0.0022 0.0593 
0.4105 0.0080 0.4065 
0.1575 0.0030 0.1728 
0.1583 0.0031 0.1270 
0.3997 0.0078 0.3699 
0.6509 0.0132 0.3225 
0.4681 0.0092 0.3791 
0.1703 0.0034 0.1037 
0.2867 0.0057 0.2052 
0.7037 0.0139 0.5794 
0.4179 0.0083 0.2807 
0.1087 0.0021 0.0859 
0.4559 0.0091 0.3185 
0.1944 0.0039 0.1478 
1.0171 0.0208 0.3456 
4.8074 0.0970 2.5272 
0.1652 0.0033 0.1240 


[204] 


Base Rates Effective 
January 1, ((204-4)) 2015 


Accident Stay at 
Fund Work 
0.9766 0.0190 
0.3715 0.0073 
6.6526 0.1299 
9.4976 0.1813 
0,3435 0.0068 
1.1591 0.0235 
0.8111 0.0161 
1.2019 0.0246 
0.4159 0.0082 
6.8681 0.1339 
0.0000 0.0000 
1.5109 0.0308 
10.9650 0.2227 
1.1555 0.0234 
0.7922 0.0160 
0.0000 0.0000 
1.5487 0.0309 
0.5551 0.0111 
0.1604 0.0032 
0.0447 0.0009 
0.0366 0.0007 
4.1446 0.0783 
1.1370 0.0230 
0.0416 0.0008 
0.0304 0.0006 
0.3353 0.0066 
0.3014 0.0059 
0.2237 0.0044 
0.1816 0.0036 
0.4979 0.0101 
0.7250 0.0147 
0.9645 0.0191 
0.5112 0.0101 
0.8214 0.0160 
0.5794 0.0114 
0.8254 0.0164 
1.5454 0.0307 
2.0485 0.0408 
2.0635 0.0413 
8.6034 0.1721 


Medical Aid 
Fund 
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Base Rates Effective 


WSR 14-19-100 


AMENDATORY SECTION (Amending WSR 13-24-073, 


January 1, ((2044)) 2015 filed 11/30/13, effective 1/1/14) 
Accident Stay at Medical Aid WAC 296-17-89502 Industrial insurance accident 
Class Fund Work Fund fund, stay at work, medical aid and supplemental pension 
rates by class of industry for nonhourly rated classifica- 
7121 8.0426 0.1608 5.1718 tions. The base rates as set forth below are for classifications 
7122 0.5197 0.0103 0.4073 whose premium rates are based on units other than hours 
7200 2.4964 0.0506 1.1994 worked. 
Base Rates Effective 
7201 2.7494 0.0556 1.3670 January 1, (044) 2015 
7202 0.0426 0.0009 0.0247 Accident Stay at Medical Supplemental 
7203 0.1353 0.0026 0.1855 Class Fund Work Aid Fund Pension Fund 
7204 0.0000 0.0000 0.0000 (3407. CRM. NUNT -10.9739 SE 
7205 0.0000 0.0000 0.0000 "e l e 
7301 0.6041 0.0120 0.4434 0551 0.0232 0.0005 0.0086 0.0007) 
7302 1.2276 0.0244 0.8887 0540 0.0438 0.0009 0.0193 0.0007 
7307 0.5531 0.0109 0.4390 054 0.0205 0.0004 0.0089 0.0007 
7308 0.4327 0.0085 0.3908 0550 0.0442 0.0009 0.0198 0.0007 
309 0.3265 0.0064 0.3094 055 0.0232 0.0005 0.0094 0.0007 
7400 2.7494 0.0556 1.3670 


AMENDATORY SECTION (Amending WSR 13-24-073, filed 11/30/13, effective 1/1/14) 


WAC 296-17-89507 Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med- 


ical aid fund, supplemental pension fund and composite rate by class. 


Base Rates Effective January 1, 2015 


Supplemental Pension 

Class Accident Fund Stay at Work Medical Aid Fund Fund 

0540 0.0438 0.0009 0.0193 0.0007 

0541 0.0205 0.0004 0.0089 0.0007 

Base Rates Effective January 1, ((2014)) 2015 
Stay at Work Medical Aid Supplemental 
Class Accident Fund Fund Fund Pension Fund Composite Rate 

((6618* 80 2 67 i 150 
662 per 9-4300 0-1840 8.6720 0.0940 18.38)) 
6618 80.00* 2.00* 67.00* 1.00* 150.00* 
6625 73.90** 1.66** 68.84** 9.04** 153.44** 
6626 0.7001*** 0.0163*** 0.7732*** 0.0904*** 1.5800*** 
6627 8.898 | **** 0.2008**** 8.8131 **** 0.6780**** 18.5900**** 


*This rate is calculated on a percentage of ownership in a horse or horses. 
**This rate is calculated per month. 
***This rate is calculated per horse per day. 
****This rate is calculated per day. 


Note: 


These rates are not subject to experience rating or retrospective rating. 


[ 205 | 


Proposed 
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AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17-920 Assessment for supplemental pen- 
sion fund. The amount of ((45-5)) 45.2 mils ((($0:0455))) 
($0.0452) shall be retained by each employer from the earn- 
ings of each worker for each hour or fraction thereof the 
worker is employed. The amount of money so retained from 
the employee shall be matched in an equal amount by each 
employer, except as otherwise provided in these rules, all 
such moneys shall be remitted to the department on or before 
the last day of January, April, July, and October of each year 
for the preceding calendar quarter, provided self-insured 
employers shall remit to the department as provided under 
WAC 296-15-229. All such moneys shall be deposited in the 
supplemental pension fund. 

For the purpose of partially funding the Logger Safety 
initiative, the 45.2 mils ($0.0452) will be increased by 2.0 
mils ($0.0020) to 47.2 mils ($0.0472) per hour for each 


Washington State Register, Issue 14-19 


(2) Applying the single loss occurrence limit: 

The initial loss incurred for a claim will be the amount 
we use as the loss incurred unless the single loss occurrence 
limit applies. 

The single loss occurrence limit applies when the sum of 
all initial losses incurred for your claims arising out of a sin- 
gle event is greater than your selected single loss occurrence 
limit. In that case, each claim's initial loss incurred will be its 
proportionate share of your single loss occurrence limit. 

(3) Applying the expected loss ratio factors: 

The preliminary loss incurred for a claim will be the 
amount of the initial loss incurred, after application of the 
single loss limit, multiplied by the appropriate expected loss 
ratio factor. The accident fund and medical aid fund portions 
of each claim will have separate expected loss ratio factors 
applied. 


AMENDATORY SECTION (Amending WSR 13-24-073, 


employer and worker for work reported in the forest products 
risk classifications: 1002, 1003, 1004, 1005, 2401, 2903, 
2904, 2907, 2909, 5001, 5002, 5003, 5004, 5005, 5006, and 
6902. Each of these risk classifications are defined under 
chapter 296-17A WAC and incorporated here by this refer- 
ence. (See section 217(6), chapter 4, Laws of 2013 2nd sp. 


sess.) 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-17-89505 2007 Rate holiday dividend. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-17-89506 Farm internship program industrial 
insurance, accident fund, stay at work 
fund, medical aid fund, and supple- 
mental pension by class. 


AMENDATORY SECTION (Amending WSR 13-24-073, 
filed 11/30/13, effective 1/1/14) 


WAC 296-17B-540 Determining loss incurred for 
each claim. (1) Calculating the initial loss incurred: 

For each of your claims, we will multiply the case 
incurred loss by the appropriate discounted loss development 
factors to determine the initial loss incurred. 

If you have a fatality, we will use ((&we-hundred-seventy- 

t )) two hundred ninety-four thou- 
sand dollars as the claim's initial incurred loss for the claim, 
with (( i )) two 
hundred sixty-six thousand three hundred dollars for accident 
fund incurred loss and (( 
twenty-seven thousand seven hundred dollars for the medical 
aid incurred loss, regardless of the case incurred loss, and 
before recovery factors if applicable. 


Proposed 
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filed 11/30/13, effective 1/1/14) 


WAC 296-17B-900 Retrospective rating plans stan- 
dard premium size ranges. 
RETROSPECTIVE RATING STANDARD PREMIUM SIZE 
RANGES 
Effective January 1, (2044) 2015 


Size Group Number Standard Premium Range 


From: To: 
(G 5:900 - 6,899 
2 $6,000. - F809 
3 FSH c 8,779 
4 $30 - 9,839 
5 9:840  - 10:969 
6 10:70 - 12,169 
F iuo - 13,439 
8 13:460 - 14,829 
9. 14830 - 16:279 
19 16280 - 15809 
H +84 - 19.439 
i2 19.440 - 24479. 
13 2180 - 23,009 
44 23-010 - 24.959. 
1$ 24,960 - 27,009 
16 275,040 - 29.199 
+7 20200 - 34499. 
48 315800 - 33,949. 
19 33,950  - 36,529 
20 36,5330 - 39269 
2t 39270 - 42,189. 
22 42490 - 45.289. 
23 45290 - 48.559 
24 48,560  - 32.059. 
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Standard Premium Range 


Size Group Number 


Standard Premium Range 


Size Group Number 


To: 


From: 


To: 


From: 


$SSReeaes 


SIE EA 


Al 


enl 


ON 
Ke 
© 


ky 


wl 


sol 


œl 


ool 


oN 


kæ 
— 
N 


ON 
Tt 
Ke 
— 


CH 


ON 
= 
Ve 
foe) 


CH 


CH 
3 
GC 
CH 
CH 


ON 
fo) 
— 
© 
"t 


CH 
A 
— 
(oa) 
"t 


ON 
— 
C1 


[se] 


e 
N 
N 
loa) 


— 


ol 
N 
I] 


© 
N 
lag] 
Ve 


ol ol o 
QV MO wv 
oo N o 

ON 


C1 
en 


~m 


CH Ov 
wa ON 
E 
ON 


cl A 
enl ae) 


ESTL 


Proposed 


[207] 


WSR 14-19-101 


Size Group Number 
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Standard Premium Range 


From: 
104,700 


1,036,000 
1,178,000 
1,352,000 
1,571,000 
1,854,000 
2,227,000 
2,748,000 
3,516,000 
4,782,000 


7,166,000 - 
13,120,000 - 


33,560,000 


1,035,999 
1,177,999 
1,351,999 
1,570,999 
1,853,999 
2,226,999 
2,747,999 
3,515,999 
4,781,999 
7,165,999 
13,119,999 
33,559,999 


and over 
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WSR 14-19-101 
WITHDRAWL OF PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 16, 2014, 2:24 p.m.] 


The Washington state criminal justice training commis- 
sion would like to withdraw WSR 14-15-142. 

If you have any questions, please feel free to contact 
Sonja Hirsch. 


Sonja Hirsch 
Rules Coordinator 


WSR 14-19-102 
WITHDRAWL OF PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 16, 2014, 2:25 p.m.] 


The Washington state criminal justice training commis- 
sion would like to withdraw WSR 14-14-020. 

If you have any questions, please feel free to contact 
Sonja Hirsch. 


Sonja Hirsch 
Rules Coordinator 


WSR 14-19-103 
WITHDRAWL OF PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 16, 2014, 2:26 p.m.] 


The Washington state criminal justice training commis- 
sion would like to withdraw WSR 14-14-021. 

If you have any questions, please feel free to contact 
Sonja Hirsch. 


Sonja Hirsch 
Rules Coordinator 


WSR 14-19-110 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed September 17, 2014, 7:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
05-033. 

Title of Rule and Other Identifying Information: WAC 
246-205-541 Decontamination standards, proposing a health- 
based methamphetamine decontamination standard. 

Hearing Location(s): Department of Health, 101 Israel 
Road S.E., Town Center 1, Room 163, Tumwater, WA 
98501, on October 21, 2014, at 10:00 a.m. 

Date of Intended Adoption: November 3, 2014. 


Washington State Register, Issue 14-19 


Submit Written Comments to: Vicki M. Bouvier, P.O. 
Box 47820, Olympia, WA 98504, e-mail http://www3.doh. 
wa.gov/policyreview/, fax (360) 236-2250, by October 21, 
2014. 

Assistance for Persons with Disabilities: Contact Vicki 
M. Bouvier by October 14, 2014, TTY (800) 833-6388 or 
711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposal is to establish a health-based methamphetamine 
decontamination standard of 1.5 micrograms per one hundred 
square centimeters. 

Reasons Supporting Proposal: The current decontamina- 
tion standard is based on a consistently achievable detection 
limit. Since the adoption of the original rule, advances in sci- 
entific understanding of the human health effects of metham- 
phetamine indicate that a standard of 1.5 micrograms per one 
hundred square centimeters is a more appropriate health- 
based decontamination standard. 

Statutory Authority for Adoption: RCW 64.44.070. 

Statute Being Implemented: Chapter 64.44 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Peninsula Housing Authonty (Clal- 
lam and Jefferson counties), public. 

Name of Agency Personnel Responsible for Drafting: 
Vicki M. Bouvier, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-3011; Implementation and Enforcement: 
Nancy Napolilli, 243 Israel Road S.E., Tumwater, WA 
98501, (360) 236-3325. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
would not impose more than minor costs on businesses in an 
industry. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Vicki M. Bouvier, P.O. Box 47820, Olympia, WA 
98504-7820, phone (360) 236-3011, fax (360) 236-2250, e- 
mail Vicki.Bouvier(g)doh.wa.gov. 


September 16, 2014 

Dennis E. Worsham 

Deputy Secretary 

for John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 03-02-022, 
filed 12/23/02, effective 1/23/03) 


WAC 246-205-541 Decontamination standards. The 
decontamination standards include: 

(1) Methamphetamine of less than or equal to ((0-1)) 1.5 
micro grams per 100 square centimeters; 

(2) Total lead of less than or equal to 20 micro grams per 
square foot; 

(3) Mercury of less than or equal to 50 nano grams per 
cubic meter in air; and 

(4) Volatile organic compounds (VOCs) of 1 part per 
million total hydrocarbons and VOCs in air. 
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WSR 14-19-112 
PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Division of Consumer Services) 
[Filed September 17, 2014, 9:07 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-141. 

Title of Rule and Other Identifying Information: Amend- 
ing the rules (chapter 208-630 WAC) under the Check Cash- 
ers and Sellers Act (chapter 31.45 RCW) to clarify the 
department's interpretation of the law regulating small loan 
agents. 

Hearing Location(s): Department of Financial Institu- 
tions, 150 Israel Road S.W., Tumwater, WA 98501, on Octo- 
ber 21, 2014, at 11:00 a.m. to 12:00 noon. 

Date of Intended Adoption: November 18, 2014. 

Submit Written Comments to: Sara Rietcheck, Division 
of Consumer Services, P.O. Box 41200, Olympia, WA 
98504-1200, e-mail sara.rietcheck@dfi.wa.gov, fax (360) 
596-3866, by October 21, 2014. 

Assistance for Persons with Disabilities: Contact Sara 
Rietcheck by October 15, 2014, TTY (360) 664-8126 or 
(360) 902-8786. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposal for 
amendment will clarify the department's interpretation of the 
law as to the small loan agents regulated under the act. 

Reasons Supporting Proposal: This clarification will 
help the industry understand their compliance requirements. 
This will in turn enhance consumer protection. 

The rules are being proposed for amendment under the 
authority of OFM Guideline 3 (e) and (f) dated October 12, 
2011. 

Statutory Authority for Adoption: Chapter 43.320 RCW, 
RCW 31.45.200. 

Statute Being Implemented: Chapter 31.45 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of financial Institu- 
tions, division of consumer services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Cindy Fazio, 150 Israel Road S.W., Tumwater, WA 98501, 
(360) 902-8800; Implementation and Enforcement: Deb 
Bortner, 150 Israel Road S.W., Tumwater, WA 98501, (360) 
902-0511. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule amendments 
will not impose more than minor costs on the businesses 
impacted by the proposed rules. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable to the proposed rules. 


September 17, 2014 
Deborah Bortner, Director 
Division of Consumer Services 


Proposed 
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AMENDATORY SECTION (Amending WSR 13-05-005, 
filed 2/6/13, effective 3/9/13) 


WAC 208-630-110 What definitions are required to 
understand these rules? The definitions in RCW 31.45.010 
and this section apply throughout this chapter unless the con- 
text clearly requires otherwise. 

"ACH" means automated clearing house, an electronic 
network for financial transactions that processes credit and 
debit transactions. 

"Act" means chapter 31.45 RCW. 

"Affiliate" means any person who directly or indirectly 
through one or more intermediaries, controls, or is controlled 
by, or is in common control with another person. 

"Agent" for purposes of RCW 31.45.079 means a person 
who engages in the business of making small loans by per- 
forming small loan agent services ((en-behal£efa-eensee-or 
exempt-entity)). 

"Annual percentage rate" or "APR" means the cost of 
credit expressed as a yearly rate, determined in accordance 
with the federal Truth in Lending Act (15 U.S.C. Sec. 1601 et 
seq.), and Regulation Z (12 C.F.R. Part ((226)) 1026 et seq.), 
as amended. 

The Office of the Comptroller of the Currency (OCC) 
has developed an APR calculator (APRWIN) that licensees 
may download and use without charge. APRWIN is available 
on the OCC's web site at http://www.occ.treas.gov/ 
aprwin.htm. 

"Board director" means a director of a corporation or a 
person occupying a similar status and performing a similar 
function with respect to an organization, whether incorpo- 
rated or unincorporated. 

"Check" means the same as defined in RCW 624A.3- 
104(f) and, for purposes of conducting the business of mak- 
ing small loans, includes other electronic forms of payment, 
including stored value cards, internet transfers, and auto- 
mated clearing house transactions. 

"Check casher" means an individual, partnership, unin- 
corporated association, or corporation that, for compensation, 
engages, in whole or in part, in the business of cashing 
checks, drafts, money orders, or other commercial paper 
serving the same purpose. 

"Check seller" means an individual, partnership, unin- 
corporated association, or corporation that, for compensation, 
engages, in whole or in part, in the business of selling checks, 
drafts, money orders, or other commercial paper serving the 
same purpose. 

"Close of business" for the purposes of RCW 31.45.86 
and these regulations means the actual time a licensee closes 
for business at the location from which a small loan was orig- 
inated or 11:59 p.m. Pacific Time, whichever is earlier. 

"Default" means: 

(1) The borrower's failure to repay a small loan in com- 
pliance with the terms contained in the small loan agreement 
or note; or 

(2) Failure to pay any installment plan payment within 
ten days after the date upon which the installment was sched- 
uled to be paid. See WAC 208-630-556 (12)(b). 

"Department" means the department of financial institu- 
tions. 
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"Exempt entity" means a person described in RCW 
31.45.020 that is engaged in the business of making small 
loans. 

"Gross monthly income" means an individual's total per- 
sonal income earned during a month prior to any taxes or 
deductions. 

"Installment plan" is a contract between a licensee and 
borrower that provides that the loaned amount will be repaid 
in substantially equal installments scheduled on or after a 
borrower's pay dates and no less than fourteen days apart. 

"Investigation" means an examination undertaken for the 
purpose of detecting violations of chapter 31.45 RCW or 
these rules or obtaining information lawfully required under 
chapter 31.45 RCW or these rules. 

"License" means a license issued by the director to 
engage in the business of check cashing or check selling 
under the provision of chapter 31.45 RCW. 

"Loaned amount" means the outstanding principal bal- 
ance and any fees authorized under RCW 31.45.073 that have 
not been paid by the borrower. 

"Monetary instrument" means a check, draft, money 
order or other commercial paper serving the same purpose. 

"Paid" means that moment in time when the licensee 
deposits the borrower's check, accepts cash, or initiates an 
ACH withdrawal from the borrower's account for the full 
amount owed on a valid small loan. If the borrower's check is 
dishonored and returned unpaid by the borrower's bank, the 
loan is not paid. If an ACH authorization is denied, the loan 
is not paid. 

"Payday advance lender" or "payday lender" means a 
licensee under this chapter who has obtained a small loan 
endorsement under RCW 31.45.073. 

"Payday advance loan," "payday loan" or "deferred 
deposit loan" means the same as a small loan. 

"Postdated check" means a check delivered prior to its 
date, generally payable at sight or on presentation on or after 
the day of its date. "Postdated check" does not include any 
promise or order made or submitted electronically by a bor- 
rower to a licensee. 

"RCW" means the Revised Code of Washington. 

"Small loan" or "loan" means a loan of up to the maxi- 
mum amount and for a period of time up to the maximum 
term specified in RCW 31.45.073. 

"Small loan agent services" include but are not limited 
to: 

(1) Marketing and advertising small loans; 

(2) (CFaking-smalldean-applieatiens;)) Collecting non- 
public personal information from consumers in anticipation 
of selling the information to potential lenders or other entities 
providing small loan agent services; 

(3) Assisting customers in completing small loan docu- 
mentation; 

(4) Providing required disclosures; and 

(5) ((Disbursing-smalldean-proceeds: 

(Gu) Collecting small loans((; 


^ 


"State" means the state of Washington. 
"Unsafe or unsound financial practice" means any 
action, or lack of action, the likely consequences of which, if 
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continued, would materially impair the net worth of a 
licensee or create an abnormal risk of loss to its customers. 


NEW SECTION 


WAC 208-630-135 What must I do to be authorized 
to offer small loan agent services? (1) Persons providing 
small loan agent services must license with the department. 
To license you must provide the following information: 

(a) The legal name, residence, and business address if an 
individual or sole proprietorship, and in addition, if a partner- 
ship, corporation, limited liability company, limited liability 
partnership, trust, company, or association, the name and 
address of every member, partner, officer, controlling person, 
and board director. 

(b) The trade or business name under which you will do 
business. Please note, your request may be denied if the pro- 
posed trade or business name is similar to a currently existing 
licensee name, including trade names. 

(c) The street and mailing address of each location where 
you will engage in business. 

(d) The location at which your records will be kept. 

(e) Whether the applicant or other person subject to the 
act is, or has been, subject to a cease and desist order or an 
injunction issued pursuant to the act or the Consumer Protec- 
tion Act in chapter 19.86 RCW. 

(f) Whether the applicant or other person subject to the 
act has been charged or found through an administrative, 
civil, or criminal proceeding to have violated the provisions 
of the act or rules, or the Consumer Protection Act in chapter 
19.86 RCW. 

(g) Whether the applicant or other person subject to the 
act has been convicted of, or pled guilty or nolo contendere, 
in a domestic, foreign, or military court to: 

(i) A gross misdemeanor involving dishonesty or finan- 
cial misconduct within the prior seven years; 

(ii) A felony within the prior seven years; or 

(iii) A felony that involved an act of fraud, dishonesty, 
breach of trust, or money laundering at any time preceding 
the date of application. 

(h) Any other pertinent information the director may 
require. 

(2) You must also provide to the department a declara- 
tion that the company will not sell consumers' nonpublic per- 
sonal information to unlicensed entities making loans or to 
unlicensed small loan agents. 


NEW SECTION 


WAC 208-630-136 If I am licensed to provide small 
loan agent services, what activities may I engage in? The 
small loan agent services license is a limited license. You 
may only provide the following services: 

(1) Marketing and advertising small loans; 

(2) Collecting nonpublic personal information, including 
social security, bank account, or credit card numbers, from 
consumers in anticipation of selling the information to poten- 
tial lenders or other entities providing small loan agent ser- 
vices; 

(3) Assisting customers in completing small loan docu- 
mentation; 
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(4) Providing required disclosures; 
(5) Collecting small loans. 


NEW SECTION 


WAC 208-630-137 What disclosures must I provide 
when conducting business pursuant to a small loan agent 
services license? You must display the following informa- 
tion on your internet home (landing) page in a clear and con- 
spicuous manner: 

(1) That you are not a lender and will not be the entity 
lending money to the consumer. 

(2) The department's name and telephone number for 
consumers to contact with complaints. 

The information required in subsections (1) and (2) of 
this section must be displayed in a manner substantially sim- 
ilar to the following: 


"Your use of this web site is not an offer or 
solicitation to lend you money. The owner 
of this web site is not a lender and does not 
make loans or credit decisions. The owner 
of this web site may sell all or part of your 
information to lenders and other persons 
and you may be contacted by lenders and 
other persons. Contact the Department of 
Financial Institutions (telephone number or 
contact information) with complaints." 


(3) Your privacy policy that describes all actions you 
may take with consumers' nonpublic personal information. 


NEW SECTION 


WAC 208-630-138 What laws govern my conduct as 
a small loan agent licensee? Small loan agent licensees are 
subject to chapter 31.45 RCW and chapter 208-630 WAC, 
including being subject to the following prohibitions: 

(1) Selling nonpublic personal information, including 
social security, bank account, or credit card numbers, to 
potential lenders or other entities providing small loan agent 
services without first verifying that the lender 1s licensed 
under the act, or is exempt from licensing. 

(2) Selling nonpublic personal information, including 
social security, bank account, or credit card numbers, to per- 
sons not required to license under the act without first giving 
the consumer an opportunity to prohibit the sale of their 
information. 

(3) Failing to comply with the applicable provisions of 
the Gramm-Leach-Bliley Act, 15 U.S.C. 6801-6809 and 15 
U.S.C. 6821-6827. 


WSR 14-19-113 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed September 17, 2014, 9:17 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 14- 
15-146. 


Proposed 
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Title of Rule and Other Identifying Information: Pro- 
posed amendatory section WAC 230-10-375 Failing to main- 
tain a positive cash flow; and proposed repealed sections 
WAC 230-10-370 Adjusted cash flow limits for bingo and 
230-10-380 Relief reduction for minimum annual adjusted 
cash flow. 

Hearing Location(s): Comfort Inn Conference Center, 
1620 74th Avenue S.W., Tumwater, WA 98501, (360) 352- 
0691, on November 13 or 14, 2014, at 9:00 a.m. or 1:00 p.m. 
NOTE: Meeting dates and times are tentative. Visit our web 
site at www.wsgc.wa.gov and select public meeting about ten 
days before the meeting to confirm meeting date/location/ 
start time. 

Date of Intended Adoption: November 13 or 14, 2014. 

Submit Written Comments to: Susan Newer, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail Susan.Newer(a) 
wsgc.wa.gov, fax (360) 486-3625, by November 1, 2014. 

Assistance for Persons with Disabilities: Contact 
Michelle Rancour by November 1, 2014, TTY (360) 486- 
3637 or (360) 486-3453. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: With these rule 
changes, bingo licensees with annual gross gambling receipts 
over 1.5 million dollars would no longer have to meet quar- 
terly and yearly "cash flow" requirements, which is calcu- 
lated based on the quarterly activity reports they submit. 
Instead, licensees would have to show a positive cash flow 
when they submit their annual financial statements to the 
commission. These financial statements would continue to be 
prepared in accordance with WAC 230-07-150. 

In addition, associated rules allowing a reduction for 
taxes paid and an automatic twenty-five percent reduction of 
the cash flow requirements would also be repealed. 

There are currently only eight licensees who would be 
impacted by this petition because they have annual gross 
gambling receipts from bingo and punch board/pull-tab (PB/ 
PT) activities over 1.5 million dollars. 

Statutory Authority for Adoption: RCW 9.46.070, 
9.46.0209. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Ric Newgard, licensed primary 
bingo manager for Seattle Junior Hockey Association, and 
Clyde Bock, licensed primary bingo manager for Leon Sulli- 
van Health Care Center, private. 

Name of Agency Personnel Responsible for Drafting: 
Susan Newer, Lacey, (360) 486-3466; Implementation: 
David Trujillo, Director, Lacey, (360) 486-3512; and 
Enforcement: Mark Harris, Assistant Director, Lacey, (360) 
486-3579. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because the rule 
change would not impose additional costs. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 


September 17, 2014 
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Susan Newer 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-10-033, 
filed 4/24/07, effective 1/1/08) 


WAC 230-10-375 Failing to maintain a positive cash 
flow. (1) Bingo licensees must measure adjusted cash flow 
((quarterly)) to ensure that they maintain a positive cash flow 
and are not operating primarily for gambling purposes. 

(2) If a licensee does not maintain a positive cash flow 
from the bingo operation ((during-any-twe-eonseeutive 

i : i )) as reflected 
in their annual financial statement as prepared in accordance 
with WAC 230-07-150, the director ((summarily-suspends)) 
will take administrative action to revoke the organization's 
bingo license. 

((C3-H£-a-Heensee-fails-te-meet-the-adjusted-eash-flew 
requirements-for-any-ealendar-year, we-take-administrative 
aetron-tecrevoke-the-erganization's-bingo-lieense-)) 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 230-10-370 Ticket sales and receipting for three 


number speed bingo income. 


WAC 230-10-380 Drawings for prizes, good neighbor 
prizes, and second element of chance 


prizes as part of bingo games. 


WSR 14-19-114 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 13-11—Filed September 17, 2014, 9:23 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
03-122. 

Title of Rule and Other Identifying Information: Ecol- 
ogy proposes adopting new chapter 173-557 WAC, Water 
resources management program for the Spokane River and 
Spokane Valley Rathdrum Prairie (SVRP) aquifer. Ecology 
also proposes amending WAC 173-555-010 General provi- 
sion, the applicability provision of chapter 173-555 WAC, 
Water resources program in the Little Spokane River Basin, 
WRIA 55. 

Hearing Location(s): CenterPlace Regional Event Cen- 
ter, Great Room, 2426 North Discovery Place, Spokane Val- 
ley, WA 99216, on Wednesday, October 22, 2014, open 
house at 6:00 p.m., formal public hearing at 7:00 p.m. 

Date of Intended Adoption: December 15, 2014. 

Submit Written Comments to: http://www.ecy.wa.gov/ 
programs/wr/rules/557-pi.html; or to Ann Wessel, 1440 10th 
Street, Suite 102, Bellingham, WA 98225-7028, (360) 715- 
5215, e-mail awes461@ecy.wa.gov, fax (360) 715-5225, by 
November 7, 2014, 5:00 p.m. 
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Assistance for Persons with Disabilities: Contact Tony 
Rossiter by Wednesday, October 15, 2014, TTY (800) 833- 
6388 or (360) 407-6878. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rule will 
establish a water resources management program for the Spo- 
kane River and the SVRP aquifer. The purposes of this rule 
are to: 

(a) Establish instream flow levels necessary to protect 
wildlife, fish, scenic, aesthetic, recreation, water quality and 
other environmental values, navigational values, and stock 
watering requirements; 

(b) Meet water resource management objectives of the 
Spokane area watershed plans adopted under chapter 90.82 
RCW; 

(c) To protect existing water rights; and 

(d) Establish and protect Washington state interests in 
the water resources of the Spokane River. 

This rule will establish ecology's policies to guide the 
protection, use, and management of Spokane River Basin 
surface water and the SVRP aquifer within the boundary of 
the rule area. It will protect existing water rights, establish 
instream flows, and set forth a program for the management 
and administration of future water allocation and use. 

The purpose of the amendment to WAC 173-555-010 is 
to clarify the application of chapter 173-555 WAC in the area 
where the new rule (chapter 173-557 WAC) will overlap with 
the existing rule (chapter 173-555 WAC). 

Reasons Supporting Proposal: This rule will further the 
state of Washington's water management goals and ecology's 
statutory obligation to protect instream resources. This rule is 
consistent with implementation of watershed plans adopted 
under the Watershed Planning Act, chapter 90.82 RCW. 

Statutory Authority for Adoption: Chapters 43.27A, 
90.22, 90.54, 90.82, 90.03, 90.44, and 18.104 RCW. 

Statute Being Implemented: Chapters 90.22, 90.54, and 
90.82 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of ecology, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Ann Wessel, Bellingham, Washington, (360) 715-5215; 
Implementation and Enforcement: Keith Stoffel, Spokane, 
Washington, (509) 329-3464. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Note: Due to size limitations relating to the filing of doc- 
uments with the code reviser, the small business economic 
impact statement (SBEIS) does not contain full explanation 
of ecology's analysis. Additionally, it does not contain raw 
data or all summaries of data used in the analysis, or all of 
ecology's analysis of this data. However, this information is 
being placed in the rule-making file, and is available upon 
request for the rule file. A full analysis of compliance costs is 
available in the associated cost-benefit analysis for this rule. 

Executive Summary: The proposed rule requires new 
consumptive uses of water to be fully mitigated through a 
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senior water right or be interruptible. New changes or trans- 
fers of water in the future would be conditioned by the rule. 

All currently established businesses using an established 
water right are not required to comply with the proposed rule. 
Essentially this proposed rule has little or no impact on small 
or any other business. All current businesses already operat- 
ing under an established water right are not affected. 

Only businesses seeking new appropriations of water or 
choosing to change or transfer an existing water right are 
required to comply with the rule. For those businesses 
affected by the rule, small businesses would experience a dis- 
proportionate impact based on a per-employee assessment. 

Future businesses are likely to either be served by an 
established water right or will need to be covered under miti- 
gation water if using a permit-exempt withdrawal. 

The purpose of the amendment to WAC 173-555-010 is 
to clarify the application of chapter 173-555 WAC in the area 
where the new rule (chapter 173-557 WAC) will overlap with 
the existing rule (chapter 173-555 WAC). 

This document is intended to be read in conjunction with 
the associated cost-benefit analysis (publication no. 14-11- 
006). 

Background: 

History of the Spokane River and SVRP Aquifer: In the 
early 1990s, ecology determined that the low flows in late 
summer low were further declining in the Spokane River. 
Because of this decline and what was known about the inter- 
action between the aquifer and the river at that time, ecology 
stopped issuing new groundwater rights in the SVRP aquifer. 
Following budgetary and legislative decisions further rein- 
forced this inaction. 
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Around 2004, spurred by local events, public interest in 
water availability resulted in the beginning of the so-called 
"Bi-state Aquifer study." That study, conducted jointly by 
Idaho, Washington, and the United States Geologic Survey, 
supplemented watershed planning processes then underway 
in the area, and provided: 


e Broad regional understanding about the mecha- 
nisms governing water supplies in the region; and 

e A peer reviewed technical tool to assess and evalu- 
ate effects of water management alternatives on the 
system. 


The results clearly indicate seasonal surface water 
declines are partially the result of increased groundwater 
withdrawals. Groundwater is only available at the expense of 
surface water supplies, and new withdrawals will increase 
seasonal declines in surface water flows and levels. 

Processing applications for new water rights from the 
Spokane River and SVRP aquifer must consider existing 
water rights, including the roughly two hundred ten cubic feet 
per second (cfs) of existing inchoate municipal rights, prior to 
Issuing new rights. 

Rule Proposals: The key elements of the proposed rule 
include: 


* Establishing instream flows protective of habitat for 
native fish and other resource-related beneficial 
uses (hydropower, water quality, recreation, aes- 
thetic values, and so on). 

e Providing a baseline for making water availability 
determinations necessary for guiding water right 
permit decisions. 

* Protecting Washington state's interests in any inter- 
state water rights conflict. 
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Analysis of Compliance Costs for Washington Busi- 
nesses: We assess the impacts of the proposed rule by com- 
paring water right management under the proposed rule in 
contrast to current practices. 


Current Water Rights Administration: The current 
framework (or "baseline") considers the use of water under 
existing rights, including permit-exempt wells (RCW 90.44.- 
050), and current administrative procedures for considering 
applications both for new water rights and for changes to 
existing water rights. The legal baseline for this analysis con- 
sists of the regulation of water usage under chapter 90.44 
RCW, Regulation of public groundwater; chapter 90.54 
RCW, Water Resources Act of 1971; and chapter 90.03 
RCW, Water code. 


A brief description of compliance requirements follows: 


Water Rights Administration Under the Rule: Approval 
of applications for new water [rights] from the Spokane 
[River] must consider potential impairment of existing water 
rights, including roughly two hundred ten cfs of existing 
inchoate municipal rights. The proposed rule will also set 
specific requirements for new uses of surface and groundwa- 
ter, whether they require a permit or are permit-exempt, to 
prohibit impairment of the proposed instream flows. When 
instream flows are not met, the proposed rule requires uses 
junior to the rule to be interrupted unless fully mitigated 
through an existing water right. 


For more detail on changes to water right administration, 
see the cost-benefit analysis. 


Surface and Groundwater Permits: After adoption of the 
proposed rule ecology may issue new conditioned surface 
and groundwater permits allowing withdrawals when sea- 
sonal flows exceed the proposed instream flow levels. 
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Permit-Exempt Groundwater: In times of shortage, new 
water users are required to fully mitigate effects on adopted 
instream flows. Such mitigation must be obtained prior to the 
water use. Ecology has evaluated the possibilities of new 
domestic permit-exempt users in the proposed rule area and 
has concluded there will be very few people that cannot hook 
up to an existing public water supply system for their domes- 
tic supply. 

Ecology is working on securing mitigation water to 
cover the limited number of anticipated future domestic per- 
mit-exempt well users. Although the future demand is an esti- 
mate, ecology expects the mitigation water put into trust will 
cover domestic permit-exempt mitigation needs well beyond 
the time period within the scope of this analysis. 

Changes and Transfers of Water Rights: Ecology will 
continue to process changes and transfers of existing water 
rights as allowed by chapters 90.03 and 90.44 RCW. After 
rule adoption, a change or transfer proposal can be approved 
only if there is a finding that existing rights, including the 
instream flows established in this chapter, will not be 
impaired. 

Impacts to Businesses in the Rule Area: The proposed 
rule will not directly affect any existing water right holders. 
Existing small businesses are not required to comply with the 
proposed rule to continue their current water use or if they 
wish to expand their use through a public water supplier. 
Businesses may be slightly affected by the rule if they choose 
to pursue a change or transfer of an existing water right. They 
would also be required to comply with the rule if seeking to 
establish a new water use outside public water supply service 
areas. 

Almost every business would locate, or be required to 
locate by city and county ordinances within a public water 
supply service area with inchoate rights. Businesses that 
locate in areas with available water rights are unaffected by 
the rule. 

Impacts to Businesses Dependent on Permit-Exempt 
Wells: As stated above, the proposed rule does not directly 
affect current or future businesses that have existing water 
rights or are served by a public water system. Future busi- 
nesses choosing to locate outside a service area and eligible 
to use a new permit-exempt withdrawal would have access to 
the preestablished mitigation. They will have no known 
impact. 

Costs to Firms and Required Professional Services: As 
mentioned above, no business entities are required to comply 
with the proposed rule unless they seek a new appropriation 
of water or seek a future change or transfer. In the case of 
changes or transfers, it 1s possible that additional hydrologic 
professional services may be needed above and beyond what 
they would be required currently. Ecology estimates this cost 
at ten additional hours of consultation or hydrologic services 
at $200 an hour! for a total cost of $2,000. Ecology estimates 
that the number of changes/transfers that might require the 
additional analysis to be ten over the next twenty years. 


! The hourly rate estimate is for future fees based on historic budget 
and contract costs at ecology. 


Reporting and Recordkeeping: The proposed rule 
requires no additional reporting or recordkeeping. 
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Additional Professional Services: Small businesses 
seeking future changes or transfers may need additional 
hydrologic services beyond what they would be currently 
required to use. Ecology estimates this cost at ten additional 
hours of consultation or hydrologic services at $200 an hour 
for total costs of $2,000. Ecology estimates that the number 
of changes/transfers that might require the additional analysis 
to be ten over the next twenty years. 

Costs of Equipment, Supplies, Labor, and Increased 
Administrative Costs: Ecology does not expect any addi- 
tional costs in these areas. 

Other Compliance Requirements: Ecology does not 
anticipate additional compliance requirements. 

Quantification of Costs and Ratios: It is the purpose of 
this section to evaluate whether: 


* The proposed rules could cause businesses to lose 
sales or revenue. 

e The proposed rules would have a disproportionate 
impact on small businesses. 


Revenue Impacts: As noted previously, only new appro- 
priators of water or future changes and transfers are required 
to comply with the proposed rule. There would not be any 
impacts on small business revenue. 

Distribution of Compliance Costs: Will the rule have a 
disproportionate impact on small businesses? 

To determine whether the proposed rule is likely to have 
a disproportionate impact on small businesses as contem- 
plated by RCW 19.85.040, ecology will compare the cost 
impacts on the small business with those on large business in 
the same industrial classification. For this purpose, ecology 
will look at industry 221310 (Water Supply and Irrigation 
Systems) as this appears to be the only industry involving 
water purveyors. The sample of eighteen small business[es] 
shows they average 6.3 employees?. The City of Spokane 
water department is the business that is in the top ten percent 
with an estimated one hundred seventy-five employees. We 
have selected this example based on our knowledge of actual 
businesses that operate in the rule area. 


? Data provided by the Chelan County Assessor and by the Washington 
state employment security department was the basis for this table. 


Most if not all of the businesses we are looking at are 
considered small, having "fifty or fewer employees." As a 
result, ecology does not have specific information about cost 
per hour of labor or cost per one hundred dollars of sales of 
the businesses in the rule area. Therefore, ecology has used 
the "Cost per employee" to evaluate whether there are dispro- 
portionate cost impacts. For this example we will not contem- 
plate if, or how many changes or transfers companies may 
seek in the future, but describe disproportional impacts that 
may occur if they do in Table 1. 
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Table 1. Proportional Costs to Businesses 


# of Employees Cost Per Employee 
Estimated Costs per Small 10% Small 10% 
Change/Transfer Business Largest Business Business Largest Business 
Cost of additional $2,000 175 $317 $11 
professional services 


The estimated cost per employee for small business is 
$317, and for the top ten percent of largest businesses is $11. 

Businesses that do seek changes or transfers in the future 
may bear some additional costs. Although some additional 
costs can exist, the decision to pursue a change or transfer in 
the future recognizes there is clearly a net benefit for doing 
so. 

Known Costs: Small businesses seeking future changes 
or transfers may need additional hydrologic services beyond 
what they would be currently required to use. Ecology esti- 
mates this cost at ten additional hours of consultation or 
hydrologic services at $200 an hour for a total cost of $2,000. 

The costs to those required to comply with the proposed 
rule will impose disproportionate costs to small businesses. 

Conclusions: 


e The proposed rule requires new consumptive uses of 
water to be fully mitigated through a senior water right. 

* New changes or transfers of water in the future would be 
conditioned by the rule. 

e Only businesses seeking new appropriations of water are 
required to comply with the rule. 

*  Allcurrently established businesses using an established 
water right are not required to comply with the proposed 
rule. Essentially this proposed rule has little or no impact 
on small or any other business. All current businesses 
already operating under an established water right are 
not affected. 

e All future businesses will either be served by an estab- 
lished water right or will be covered under the purchased 
mitigation water if using a permit-exempt withdrawal. 


Actions Taken to Reduce the Impact of the Rule on 
Small Business: The proposed rule will establish instream 
flows for the Spokane River, protecting instream resources 
from new water appropriations. This will help protect exist- 
ing small businesses such as fishing guides, rafting compa- 
nies, tourism related businesses, and waterfront restaurants 
that rely on the presence of water in the Spokane River. Set- 
ting instream flows will help protect existing water rights, in 
particular those held by small businesses and by municipal 
water purveyors, which are the primary source of water for 
small businesses in this area. 

Ecology is not proposing to close the Spokane River to 
all new appropriations. It will be possible for a small business 
that could benefit from an interruptible source of water to 
acquire a water right, or for a small business to obtain new 
water by providing mitigation. 

An action ecology is working on outside of the rule, but 
directly related to rule implementation, is the provision of 
mitigation for new uses of water relying on the groundwater 
permit exemption. This will reduce the rule's impact on small 
home-based businesses. 
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The Involvement of Small Business in the Development 
of the Proposed Rule: Small businesses, local governments, 
and others, were involved in watershed planning region wide. 
Small business (water purveyors and users) were also briefed 
by ecology staff in numerous public forums during develop- 
ment of the rule language. Ecology participation in and sup- 
port of events sponsored by The Spokane River Forum (http:/ 
/spokaneriver.net/) and other local organizations has also 
provided a means for small businesses' involvement in activ- 
ities to promote a healthy river system. Data supporting the 
underlying science of rule development was gathered and 
analysis conducted by environmental consulting firms (typi- 
cally small businesses). 

The SIC Codes of Impacted Industries: The industries 
listed below may be required to comply with the proposed 
rule. The following NAICS code for small business that may 
be affected in complying with the rule. This serves as the 
known potential future businesses that may be affected. 

Ecology has determined that water purveyors are the 
only know [known] businesses that would be affected by the 
rule and required to comply with the rule. The industrial clas- 
sification for these entities is Water Supply and Irrigation 
Systems with NAICS code 221310. 

Impacts on Jobs: Current small businesses or those that 
have or are using an existing water right are not affected by 
this rule. Small businesses that decide they want a new water 
right or which propose a change or transfer to an existing 
right may be affected. Ecology expects that these small busi- 
nesses may rely on land use planning professionals (planners, 
architects, hydrogeologists, and engineers) to help prepare 
materials to show how their proposals meet the current 
change or transfer requirements. Ecology expects no net job 
impacts to come from this proposed rule. 


A copy of the statement may be obtained by contacting 
the department of ecology web page at http://www.ecy.wa. 
gov/programs/wr/rules/557-ov.html, or Department of Ecol- 
ogy, Water Resources Program Publications, P.O. Box 
47600, Olympia, WA 98504-7600, phone (360) 407-6872, 
fax (360) 407-7162, e-mail WRPublications@ecy.wa.gov. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting the department of ecology web page at http:// 
www.ecy.wa.gov/programs/wr/rules/557-ov.html, or Depart- 
ment of Ecology, Water Resources Program Publications, 
P.O. Box 47600, Olympia, WA 98504-7600, phone (360) 
407-6872, fax (360) 407-7162, e-mail WRPublications@ecy. 
wa.gov. 


September 12, 2014 
Polly Zehm 
Deputy Director 
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AMENDATORY SECTION (Amending Order DE 75-24, 
filed 1/6/76) 


WAC 173-555-010 General provision. These rules, 
including any subsequent additions and amendments, apply 
to waters within and contributing to the Little Spokane River 
basin, WRIA-55 (see WAC 173-500-040). Chapter 173-500 
WAC, the general rules of the department of ecology for the 
implementation of the comprehensive water resources pro- 
gram, applies to this chapter 173-555 WAC. In the area 
where this rule and chapter 173-557 WAC overlap, the appli- 
cation of each rule shall be determined as follows: 

(1) New water use from the Little Spokane River, its trib- 
utaries, and the shallow aquifer associated with the Little 


WSR 14-19-114 


rule) was adopted by Spokane County, Stevens County, and 
Pend Oreille County commissioners on January 31, 2006. 
The Lower Spokane (WRIA 54) watershed plan was adopted 
by Spokane County, Lincoln County, and Stevens County 
commissioners on October 22, 2009. 

(4) This rule establishes ecology's policies to guide the 
protection, use, and management of Spokane River basin sur- 
face water and the SVRP aquifer within the boundary of the 
rule area. It protects existing water rights, establishes 
instream flows, and sets forth a program for the management 
and administration of future water allocation and use. 


NEW SECTION 


Spokane River and its tributaries shall be regulated under this 
rule (chapter 173-555 WAC). 

(2) New water use from the Spokane Valley Rathdrum 
Prairie aquifer shall be regulated under chapter 173-557 
WAC, Water resource management program for the Spokane 
River and Spokane Valley Rathdrum Prairie (SVRP) aquifer. 


Chapter 173-557 WAC 


WATER RESOURCES MANAGEMENT PROGRAM 
FOR THE SPOKANE RIVER AND SPOKANE VAL- 
LEY RATHDRUM PRAIRIE (SVRP) AQUIFER 


NEW SECTION 


WAC 173-557-010 Authority and purpose. (1) The 
department of ecology (ecology) adopts this rule under the 
authority of the Watershed Planning Act (chapter 90.82 
RCW), Water Resources Act of 1971 (chapter 90.54 RCW), 
Water code (chapter 90.03 RCW), Regulation of public 
groundwaters (chapter 90.44 RCW), Minimum Water Flows 
and Levels Act (chapter 90.22 RCW), Water well construc- 
tion (chapter 18.104 RCW); RCW 43.21A.064(9) and 
43.21A.080; and in accordance with the water resources 
management program regulation (chapter 173-500 WAC). 

(2) The purposes of this rule are to: 

(a) Establish instream flow levels necessary to protect 
wildlife, fish, scenic, aesthetic, recreation, water quality and 
other environmental values, navigational values, and stock 
watering requirements; 

(b) Meet water resource management objectives of the 
Spokane area watershed plans adopted under chapter 90.82 
RCW; 

(c) Protect existing water rights; and 

(d) Establish and protect Washington state interests in 
the water resources of the Spokane River. 

(3) In accordance with RCW 90.82.130(4), in develop- 
ing this chapter ecology refers to the Middle Spokane water 
resource inventory area (WRIA 57) and Lower Spokane 
water resource inventory area (WRIA 54) watershed plan 
recommendations as a consideration in determining the pub- 
lic interest in water resource management for the Spokane 
River. 

The plan recommendations were approved by the Spo- 
kane area watershed planning units. The joint watershed plan 
for the Middle Spokane watershed (WRIA 57) and the Little 
Spokane watershed (WRIA 55, which is not included in this 


WAC 173-557-020 Applicability. (1) This rule applies 
to the mainstem of the Spokane River and all surface water 
and groundwater within the boundary of the SVRP aquifer, as 
identified in U.S. Geological Survey Scientific Investigations 
Report 2007-5041. The map provided in WAC 173-557-110 
is for informational purposes only. Hydrologic evidence of 
the SVRP aquifer determines applicability of this rule. 

(2) This rule does not supersede the instream flow rule of 
the Little Spokane River (chapter 173-555 WAC), except 
where a proposed withdrawal is from waters in direct hydrau- 
lic continuity with the SVRP aquifer as determined by ecol- 
ogy. In the area where this rule and chapter 173-555 WAC 
overlap, the application of each rule shall be determined as 
follows: 

(a) New water use from the Little Spokane River, its trib- 
utaries, and the shallow aquifer associated with the Little 
Spokane River and its tributaries shall be regulated under 
chapter 173-555 WAC; and 

(b) New water use from the SVRP aquifer shall be regu- 
lated under chapter 173-557 WAC. 

(3) Chapter 173-557 WAC applies to the use and appro- 
priation of surface water and groundwater begun after the 
effective date of this chapter. This chapter shall not affect: 

(a) Existing surface water and groundwater rights estab- 
lished prior to adoption of the state surface water and ground- 
water codes, or by water right permit authorized under state 
law, unless otherwise provided for in the conditions of the 
water right in question; 

(b) Groundwater rights established under the groundwa- 
ter permit-exemption in RCW 90.44.050 where regular bene- 
ficial use began before the effective date of this chapter; and 

(c) Federal and tribal reserved rights. 

(4) Changes to or transfers of existing rights are 
addressed in WAC 173-557-070. 


NEW SECTION 


WAC 173-557-030 Definitions. "Appropriation" 
means the process of legally acquiring the right to use spe- 
cific amounts of water for beneficial uses, consistent with the 
ground and surface water codes and other applicable water 
resource statutes. 

"Consumptive use" means use of water that diminishes 
the volume or quality of the water source. 

"Ecology" or "department" means the Washington 
state department of ecology. 
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"Hydraulically connected" means saturated conditions 
exist that allow water to move between surface water and 
groundwater, or between groundwater sources. 

"Instream flow" means a stream flow level set in rule to 
protect and preserve fish, wildlife, scenic, aesthetic, recre- 
ational, water quality, and other environmental values; navi- 
gational values; and stock watering requirements. The term 
"instream flow" means "base flow" under chapter 90.54 
RCW, "minimum flow" under chapters 90.03 and 90.22 
RCW, and "minimum instream flow" under chapter 90.82 
RCW. 

"Mitigate" or "mitigated" means actions taken to off- 
set adverse impacts by new water appropriations on senior 
water rights, including the instream flow levels set in WAC 
173-557-050. 

"Municipal water supplier" means an entity that sup- 
plies water for municipal water supply purposes as defined in 
RCW 90.03.015. 

"Permit-exempt groundwater withdrawal" means a 
groundwater withdrawal exempted from ecology water right 
permitting requirements under RCW 90.44.050, but which is 
otherwise subject to the groundwater code and other applica- 
ble regulations. 


NEW SECTION 
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"Stream management unit" means a stream segment, 
reach, or tributary used to describe the area to which a partic- 
ular use, action, or instream flow level applies. Each of these 
units contains a control station. A map of the control stations 
is included in WAC 173-557-110. 

"SVRP aquifer" means the Spokane Valley Rathdrum 
Prairie aquifer. 

"U.S. Geologic Survey Scientific Investigations Report 
2007-504 I" refers to the hydrogeologic framework and 
groundwater budget of the Spokane Valley Rathdrum Prairie 
aquifer, Spokane County, Washington, and Bonner and Koo- 
tenai counties, Idaho; U.S. Geologic Survey Scientific Inves- 
tigations Report 2007-5041 by Kahle, S.C., and Bartolino, 
J.R., 2007. 


"Water resource inventory area (WRIA)" means one 
of the sixty-two areas designated by the state of Washington 
through chapter 173-500 WAC to delineate area boundaries 
within the state for water management purposes. 

"Withdrawal" means the extraction and beneficial use 


of groundwater, or the diversion and beneficial use of surface 
water. 


WAC 173-557-040 Stream management units. Stream management units, control stations, and their application to sur- 
face water and groundwater withdrawals are established as shown in Table 1. Control stations are shown in the map in WAC 


173-557-110. 


Table 1 
Stream Management Unit Information 


Stream Management Unit 
Name and Control Station 


Control Station by River 
Mile (RM); Latitude (Lat.), 


Application to Surface Water and Groundwater 
Withdrawals 


Gauge # Longitude (Long.) 
Spokane River at Spokane | RM 72.9; 47.65983N, 
USGS gauge #12422500 117.44911W 
(NAD 83) 


Year-round instream flows for regulating surface water with- 
drawals from Sullivan Road bridge to Seven Mile bridge, 
and for regulating groundwater withdrawals within the 
boundary of the SVRP aquifer in Washington state 


Spokane River at Green 
acres (Barker Road) USGS 
gauge #12420500 


RM 90.5; 47.67740N, 
117.15215W 
(NAD 83) 


June 16 - September 30 instream flows for regulating surface 
water withdrawals between the Idaho state line and Sullivan 
Road bridge 


NEW SECTION 


WAC 173-557-050 Instream flows. (1) The priority 
date of the instream flows established in this chapter 1s the 
effective date of this chapter. 

(2) Instream flows, expressed in cubic feet per second 
(cfs), are shown in Table 2 of this section. Instream flows are 
monitored at the stream management control stations and 
apply to the stream management units described in WAC 
173-557-040, Table 1. 


Table 2 
Instream Flows for the Spokane River 


Spokane River at Spokane 
October 1 - March 31 1,700 cfs 
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April 1 - June 15 6,500 cfs 
June 16 - September 30 850 cfs 


Spokane River at Greenacres 
(Barker Road) 


June 16 - September 30 


500 cfs 


NEW SECTION 


WAC 173-557-060 Future new uses of water. (1) 
Instream flows established in this rule are water rights and 
shall be protected from impairment by: 

(a) New water right permits approved by ecology after 
the effective date of this chapter; or 
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(b) Permit-exempt withdrawals established within the 
area regulated under this chapter after the effective date of 
this chapter. 

(2) Based on the hydrogeology of the SVRP aquifer as 
described in U.S. Geologic Survey Scientific Investigations 
Report 2007-5041, ecology determines that surface water in 
the Spokane River and groundwater within the SVRP aquifer 
are hydraulically connected. New appropriations from the 
SVRP aquifer will be managed to protect the instream flows 
established in this rule. 

(3) Within the area regulated under this rule, municipal 
water suppliers are the primary sources of water for new uses. 
If water is not available from a municipal water supplier, the 
consumptive use impacts to surface water from new permit- 
exempt groundwater withdrawals must be interrupted when 
stream flow 1s below the instream flows established in this 
rule, unless those impacts are mitigated. Mitigation must be 
achieved through an ecology-approved mitigation plan. 

(4) The consumptive use impacts to surface water from 
water right permits approved by ecology after the effective 
date of this rule must be interrupted when stream flow is 
below the instream flows established in this rule, unless those 
impacts are mitigated. Water right permits approved by ecol- 
ogy after the effective date of this rule shall be conditioned to 
prohibit impairment of instream flows established in this rule. 


NEW SECTION 


WAC 173-557-070 Changes and transfers of existing 
water rights. No changes to, or transfers of, existing surface 
water and groundwater rights in the area covered under this 
rule shall hereafter be granted if they conflict with the protec- 
tion of the instream flow levels established in this chapter. 
Any change or transfer proposal can be approved only if there 
is a finding that existing rights, including the instream flows 
established in this chapter, will not be impaired. 


NEW SECTION 


WAC 173-557-080 Compliance and enforcement. 
Ecology shall enforce this rule in accordance with chapters 
90.03 and 90.44 RCW, and any other applicable laws and 
rules. 


NEW SECTION 


WAC 173-557-090 Appeals. All final written decisions 
of ecology pertaining to water right permits, regulatory 
orders, and related water right decisions made pursuant to 
this rule are subject to appeal to the pollution control hearings 
board in accordance with chapter 43.21B RCW. 


NEW SECTION 


WAC 173-557-100 Regulation review. Ecology, after 
consultation with local, tribal, and state governments, may 
initiate a review, and if necessary amend this chapter, follow- 
ing the procedures of chapter 34.05 RCW, if: Significant new 
scientific information becomes available; a significant 
change in conditions occurs; anadromous fish are reintro- 
duced; a large storage project is proposed in the area affected 
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by this rule; or statutory changes are enacted, that are deter- 
mined by the department to require review of this rule. 


NEW SECTION 


WAC 173-557-110 Map of the rule area with control 
points. In administering this chapter, hydrologic evidence of 
the SVRP aquifer as defined in WAC 173-557-020(1) deter- 
mines applicability. The map in Figure 1 of this section, gen- 
erally reflects the boundary of the SVRP aquifer and is pro- 
vided for informational purposes only. 


Proposed 


WSR 14-19-116 


Washington State Register, Issue 14-19 


Figure 1 - Spokane River and Spokane Valley Rathdrum Prairie Aquifer—Rule Area and Control Stations 
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PROPOSED RULES 
RECREATION AND CONSERVATION 
OFFICE 
[Filed September 17, 2014, 9:44 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 14- 
15-143. 


Title of Rule and Other Identifying Information: Amend- 
ments to chapter 286-06 WAC, Public records. 


Proposed 


Spokane River at 
Greenacres 12420500 


Hearing Location(s): Natural Resources Building, Room 
172, 1111 Washington Street S.E., Olympia, WA 98504, on 
October 30, 2014, at 11:30 a.m. 

Date of Intended Adoption: October 30, 2014. 

Submit Written Comments to: Leslie Connelly, 1111 
Washington Avenue South, P.O. Box 40917, Olympia, WA 
98504-0917, e-mail leslie.connelly@rco.wa.gov, fax (360) 
902-3026, by October 24, 2014. 

Assistance for Persons with Disabilities: Contact Cindy 
Gower by October 30, 2014, TTY (360) 902-1996 or (360) 
902-3013. 


Washington State Register, Issue 14-19 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose ofthe 
proposal is to revise the recreation and conservation office's 
procedures for maintaining public records and fulfilling pub- 
lic records requests. The revisions incorporate procedures for 
electronic public records and change the costs for fulfilling 
public records requests. The revisions substantially follow 
the model rules adopted by the attorney general's office. 

Reasons Supporting Proposal: (1) The office's public 
records procedures have not be [been] substantially updated 
since 2001 and do not reflect the most current requirements 
of the Public Records Act, 

(2) The existing procedures do not address requests for 
electronic records, which is now a common form of public 
records requests, and 

(3) The existing procedures do not allow the office to 
charge for fulfilling public records requests in other formats 
besides black and white paper copies. 

Statutory Authority for Adoption: RCW 42.56.040. 

Statute Being Implemented: Chapter 42.56 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Recreation and conservation office, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Leslie Connelly, 1111 Washington Street S.E., Olympia, WA 
98504, (360) 902-3080; Implementation and Enforcement: 
Kaleen Cottingham, 1111 Washington Street S.E., Olympia, 
WA 98504, (360) 902-3000. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule mak- 
ing does not meet the definition of a "minor cost" in RCW 
19.85.020(2) nor would it affect "small businesses" as 
defined in RCW 19.85.020(3). 

A cost-benefit analysis is not required under RCW 
34.05.328. The recreation and conservation office 1s not 
listed as an agency required to complete a cost-benefit analy- 
sis under RCW 34.05.328 (5)(a)(1). 


September 17, 2014 
Leslie Connelly 
Natural Resources 
Policy Specialist 


AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-06-050 ((Publie-reeords-avaitable-)) 


Authority and purposes. ((AH-publie-reeords-ef-the-office; 
as-definedin RCW 42 56.070_as new of hereafter amended, 


Bre Byer De PURI napre o anco puis inr io 


ins bul pot ended o. RCW-42.56.050-and-42.56-210-and 


WAC-286-06-100.-Exemptions-)) (1) RCW 42.56.070(1) of 
the Public Records Act requires each agency to make avail- 


able for inspection and copying nonexempt "public records" 
in accordance with published rules. The act defines "public 
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each agency to set forth "for informational purposes" every 
law, in addition to the Public Records Act, that exempts or 
prohibits the disclosure of public records held by that agency. 

(2) The purpose of these rules 1s to establish the proce- 
dures the office will follow in order to provide full access to 
public records. These rules provide information to persons 
wishing to request access to public records of the office and 
establish processes for both requestors and the office staff 
that are designed to best assist members of the public in 
obtaining such access. 

(3) The purpose of the Public Records Act is to provide 
the public full access to information concerning the conduct 
of government, mindful of individuals' privacy rights and the 
desirability of the efficient administration of government. 
The act and these rules will be interpreted in favor of disclo- 
sure. In carrying out its responsibilities under the act, the 


office will be guided by the provisions of the act describing 
its purposes and interpretation. 


AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-06-060 ((Respensibility.)) Agency descrip- 
tion— Contact information—Public records officer. ((The 


e uu T 


Scc ih dedi ios d: 


chapter-42.56-RC W-as-new-or-hereafter-amended-)) (1) The 
office manages grant programs to create outdoor recreation 
opportunities, protect the best of the state's wildlife habitat 
and farmland, and help return salmon from near extinction. 


The office also provides staff support to various boards, 
councils, and working groups as assigned by the governor or 


the legislature. The office is located at 1111 Washington 
Street S.E., Olympia, WA 98501. The office does not have 
field offices. 

2) Any person wishing to request access to public 
records of the office, or seeking assistance in making such a 
request should contact the public records officer of the office: 


Public Records Officer 

Recreation and Conservation Office 
P.O. Box 40917 

Olympia, WA 98504-0917 

(360) 902-3000 


360) 902-3026 
PDandR@rco.wa.gov 


Information is also available at the office's web site at 
WWNW.ICO.Wa.gOV. 

(3) The public records officer will oversee compliance 
with the Public Records Act but another office staff member 


may process the request. Therefore, these rules will refer to 
the public records officer "or designee." The public records 


record" to include any "writing containing information relat- 


officer or designee and the office will provide the "fullest 


ing to the conduct of government or the performance of any 
governmental or proprietary function prepared, owned, used, 


assistance" to requestors; create and maintain for use by the 
public and office officials an index to public records of the 


or retained" by the agency. RCW 42.56.070(2) also requires 


office; ensure that public records are protected from damage 
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or disorganization; and prevent fulfilling public records 
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alphabetically by case name with a phrase describing the 


requests from causing excessive interference with essential 


issue or issues and relevant citations of law); and 


functions of the office. 


AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-06-070 ((Offiee-heurs-)) Availability of 
public records. (1) Hours for inspection of records. Public 
records ((shall-be)) are available for inspection and copying 
during ((the-effiee's-eustemary-effice)) normal business 
hours((—Fhese-heurs-shall-be-eensistent-wath-RCW-42-04-060 
and-42.56.090)) of the office, from 8:00 a.m. to noon and 
from 1:00 p.m. to 5:00 p.m., Monday through Friday, exclud- 
ing legal holidays. 

(2) Records index. 


(a) An index of public records is available for use by 


(xi) Interpretive statements as defined in RCW 
34.05.010 (each indexed by the office or board program). 

(3) Organization of records. The office will maintain 
its records in a reasonably organized manner. The office will 
take reasonable actions to protect records from damage and 
disorganization. A requestor shall not take records from the 
office without the permission of the public records officer or 
designee. A variety of records is available on the office's web 
site at www.rco.wa.gov. Requestors are encouraged to view 
the documents available on the web site prior to submitting a 
records request. 

(4) Making a request for public records. 

(a) Any person wishing to inspect or copy public records 
ofthe office should make the request in writing on the office's 
request form, or by letter, fax, or e-mail addressed to the pub- 


members of the public, including: 

(i) Archived files; 

(ii) Equipment inventory; 

Gii) Office and board policies and procedures, including 
manuals; 

(iv) Active project files; 

(v) Publications such as brochures and special reports: 

(vi) Policy statements entered after June 30, 1990, as 
defined in RCW 34.05.010, including grant program manu- 
als; and 

(vii) Rule-making files, as described in RCW 34.05.370, 
for each rule proposed for adoption in the Washington State 
Register and adopted. 

(b) Before June 30, 1990, the office did not maintain an 
index of: 

(1) Declaratory orders containing analysis or decisions of 
substantial importance to the office in carrying out its duties; 

(ii) Interpretive statements as defined in RCW 
34.05.010; and 

(iii) Policy statements as defined in RCW 34.05.010. 

(c) The following general records and files are available 


lic records officer and include the following information: 

* Name of requestor; 

* Address of requestor; 

* Other contact information, including telephone number 
and any e-mail address; 

* Identification of the public records adequate for the 
public records officer or designee to locate the records; and 

* The date and time of day of the request. 

(b) If the requestor wishes to have copies of the records 
made instead of simply inspecting them, he or she should so 
indicate and make arrangements to pay for copies of the 
records or a deposit. 

(c) A form is available for use by requestors at the office 
of the public records officer and online at www.rco.wa.gov. 

(d) The public records officer or designee may accept 


by telephone or in person. If the public records officer or des- 
ignee accepts such a request, he or she will confirm receipt of 
the information and the substance of the request in writing. 


AMENDATORY SECTION (Amending WSR 14-09-074, 


by reference to topic, and generally arranged alphabetically 
or chronologically within such topic. Due to volume, costs, 
and complexity; however, no master index is maintained: 

(1) Administrative files; 

(ii) Comprehensive park-recreation plans; 

Gii) Summaries of office staff meetings; 

(iv) Closed or inactive project files; 

(v) General correspondence; 

(vi) Attorney general opinions; 

(vii) Financial records; 

(viii) Summaries and memoranda of office and board 
meetings; 

(ix) Final adjudicative proceeding orders entered after 
June 30, 1990, as defined in RCW 34.05.010 that contain an 
analysis or decision of substantial importance to the office or 
board in carrying out its duties (each listed alphabetically by 
subject with a phrase describing the issue or issues and rele- 
vant citations of law); 

(x) Declaratory orders entered after June 10, 1990, that 
contain an analysis or decision of substantial importance to 
the office or board in carrying out its duties (each listed 
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filed 4/18/14, effective 5/19/14) 


WAC 286-06-080 ((Requests-fer)) Processing of pub- 
lic records requests— General. ((Censistent-vith-ehapter 
42:56 REW_public records maybe inspected or copied of 
copies e Suet bs n pe da: 2 DEPENSE MS 


A qot O GE 
form prescribed by-the director, which-shall be available atits 


sented-to-the-public-records-officer or designee- The request 
hall inehide the followine inf eo 


{a} Fhe name of the person requesting the record: 
(b)- Fhe calendar date on which the requestivas made: 


fe} Fhe nature-of the request; 
(d)-“-+eferencetethe requested record-asitis-deseribed 
in-any-eurrent-index; AE the matter requested is referenced 
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eperatiens-and-equipment.)) (1) Providing "fullest assis- 
tance." The office is charged by statute with adopting rules 
which provide for how it will "provide full access to public 
records," "protect records from damage or disorganization," 
"prevent excessive interference with other essential functions 
of the agency," provide "fullest assistance" to requestors, and 
provide the "most timely possible action" on public records 
requests. The public records officer or designee will process 
requests in the order allowing the most requests to be pro- 
cessed in the most efficient manner. 


2) Acknowledging receipt of request. Within five 
business days of receipt of the request, the public records 
officer will do one or more of the following: 


(a) Make the records available for inspection or copying; 


(b) If copies are requested and payment of a deposit for 


the copies, if any, is made or terms of payment are agreed 
upon, send the copies to the requestor: 


(c) Provide a reasonable estimate of when records will be 
available; 


(d) If the request is unclear or does not sufficiently iden- 
tify the requested records, request clarification from the 
requestor. Such clarification may be requested and provided 
by telephone. The public records officer or designee may 
revise the estimate of when records will be available; or 


(e) Deny the request. 
(3) Consequences of failure to respond. If the office 


does not respond in writing within five business days of 
receipt ofthe request for disclosure, the requestor should con- 
sider contacting the public records officer to determine the 
reason for the failure to respond. 


(4) Protecting rights of others. In the event that the 


requested records contain information that may affect rights 
of others and may be exempt from disclosure, the public 
records officer may, prior to providing the records, give 
notice to such others whose rights may be affected by the dis- 
closure. Such notice should be given so as to make it possible 
for those other persons to contact the requestor and ask him 
or her to revise the request, or, if necessary, seek an order 


from a court to prevent or limit the disclosure. The notice to 
the affected persons will include a copy of the request. 


(5) Records exempt from disclosure. Some records are 


exempt from disclosure, in whole or in part. If the office 
believes that a record is exempt from disclosure and should 
be withheld, the public records officer will state the specific 
exemption and provide a brief explanation of why the record 
or a portion of the record is being withheld. If only a portion 
of a record is exempt from disclosure, but the remainder is 
not exempt, the public records officer will redact the exempt 
portions, provide the nonexempt portions, and indicate to the 
requestor why portions of the record are being redacted. 
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(6) Inspection of records. 

(a) Consistent with other demands, the office shall pro- 
vide space to inspect public records. Records must be 
inspected at the office. No member of the public may remove 
a document from the viewing area or disassemble or alter any 
document. The requestor shall indicate which documents he 
or she wishes the office to copy. 

(b) The requestor must claim or review the assembled 
records within thirty days of the office's notification to him or 
her that the records are available for inspection or copying. 
The office will notify the requestor in writing of this require- 
ment and inform the requestor that he or she should contact 
the office to make arrangements to claim or review the 
records. If the requestor or a representative of the requestor 
fails to claim or review the records within the thirty day 
period or make other arrangements, the office may close the 
request and refile the assembled records. Other public records 


requests can be processed ahead of a subsequent request by 
the same person for the same or almost identical records, 
which can be processed as a new request. 

(7) Providing copies of records. After inspection is 
complete, the public records officer or designee shall make 
the requested copies or arrange for copying. 

(8) Providing records in installments. When the 
request is for a large number of records, the public records 
officer or designee will provide access for inspection and 
copying in installments, if he or she reasonably determines 
that it would be practical to provide the records in that way. 


I£, within thirty days, the requestor fails to inspect the entire 


set of records or one or more of the installments, the public 
records officer or designee may stop searching for the 


remaining records and close the request. 

(9) Completion of inspection. When the inspection of 
the requested records is complete and all requested copies are 
provided, the public records officer or designee will indicate 
in writing that the office has completed a diligent search for 
the requested records and made any located nonexempt 
records available for inspection. 

(10) Closing withdrawn or abandoned request. When 
the requestor either withdraws the request or fails to fulfill his 
or her obligations to inspect the records or pay the deposit or 


final payment for the requested copies, the public records 
officer will close the request and indicate in writing to the 


requestor that the office has closed the request. 

(11) Later discovered documents. If, after the office 
has informed the requestor that it has provided all available 
records, the office becomes aware of additional responsive 
documents existing at the time ofthe request, it will promptly 
inform in writing the requestor of the additional documents 
and provide them on an expedited basis. 


NEW SECTION 


WAC 286-06-085 Processing of public records 
requests—Electronic records. (1) Requesting electronic 
records. The process for requesting electronic public records 
is the same as for requesting paper public records. 

(2) Providing electronic records. When a requestor 
requests records in an electronic format, the public records 
officer will provide the nonexempt records or portions of 
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such records that are reasonably locatable in an electronic 
format that is used by the office and is generally commer- 
cially available, or in a format that is reasonably translatable 
from the format in which the office keeps the record. Costs 
for providing electronic records are governed by WAC 44- 
14-07003. 


(3) Customized access to data bases. With the consent 
of the requestor, the office may provide customized access 
under RCW 43.414.130 if the record is not reasonably locat- 
able or not reasonably translatable into the format requested. 
The office may charge a fee consistent with RCW 43.41A.- 
130 for such customized access. 


AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-06-090 ((Cepying-)) Costs of providing 
copies of public records. ((G)-Ne-fee-shal be-charged for 
hei e oubli k 


(2) Fhe director shall charge a Zoe of fifteen_cents_per 
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AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-006-100 Exemptions. ((G)-Fhe-ditector 
ee ne co a en Roe suas 


chapter 42-56 RCW. 


Q)Hn-additien; pursuant-te-chapter42-56-RCW.—the 


SE ( 1) The Public Retard yon ovis tees a 


number of types of documents are exempt from public 
inspection and copying. In addition, documents are exempt 


be-the-amount-necessary-te-reimburse 
eosts-ineident-te-sueh-eopying-)) (1) Costs for paper and 
electronic copies. 

(a) There is no fee for inspecting public records in the 
office or e-mailing electronic records to a requestor, unless 
another cost applies such as a scanning fee. 


(b) The office will charge an amount necessary to reim- 


burse its costs for providing paper and electronic copies of 
records, including costs for electronic copies on a CD-ROM 
and scanning paper or other nonelectronic records. 


(c) The fee amounts shall be reviewed from time to time 


from disclosure if any "other statute" exempts or prohibits 
disclosure. Requestors should be aware of the following 


exemptions that restrict the availability of some documents 
held by office for inspection and copying. Exemptions may 
include: 


* Archaeological site records: Maps or other informa- 
tion identifying location of site or sites (RCW 42.56.300); 


* Preliminary documents: Preliminary drafts, notes, 
recommendations, and intra-agency memorandums in which 
opinions are expressed or policies formulated or recom- 
mended unless cited publicly or within an official public 
record (RCW 42.56.280); 

* Personal information: Information not related to dis- 
ciplinary action or performance as a state employee (e.g., 


by the office, and shall represent the costs of providing copies 


payroll records, examination questions, medical condition 


of public records and for use of the office's copy equipment, 
including staff time spent copying records, preparing records 
for copying, and restoring files. This charge is the amount 


information, Social Security number, residence address, per- 


sonal phone numbers, and personal e-mail addresses) (RCW 
42.56.230, 42.56.250, 42.56.210(1)); 


necessary to reimburse the office for actual costs for copying. 
The charge for special copy work of nonstandard public 


* Real estate appraisals: Real estate appraisals relative 
to the acquisition of property, until the prospective sale is 


records shall reflect the total cost, including the staff time 


abandoned or completed (RCW 42.56.260); and 


necessary to safeguard the integrity of these records. 


(d) Before beginning to make the copies, the public 
records officer or designee may require a deposit of up to ten 
percent of the estimated costs of copying all the records 
selected by the requestor. The public records officer or desig- 
nee may also require the payment of the remainder of the 
copying costs before providing all the records, or the pay- 
ment of the costs of copying an installment before providing 
that installment. 


(e) The office will not charge sales tax when it makes 
copies of public records unless it uses an outside vendor to 
make the copies. 

(2) Costs of mailing. The office may also charge actual 
costs of mailing, including the cost of the shipping container. 


(3) Payment, Payment may be made by cash, check, or 
money order to the office. 


Proposed [224] 


* Farm plans: Farm plans developed by conservation 
districts, unless permission to release the farm plan is granted 
by the landowner or operator, and farm plans developed 
under chapter 90.48 RCW and not under the federal Clean 
Water Act, 33 U.S.C. Sec. 1251 et seq. (RCW 42.56.270). 

(2) The office is prohibited by statute from disclosing 
lists of individuals for commercial purposes. 


AMENDATORY SECTION (Amending WSR 14-09-074, 
filed 4/18/14, effective 5/19/14) 


WAC 286-06-110 Review of denials of public 
records. ((G)-Any_personawhe-objeects tothe dentatofa 
request fer-apubliec record may petition the director for 


cifically refor-to-the-written-statement which -constituted-or 


Washington State Register, Issue 14-19 


2) After recetine awritten request for review ofa deet: 
ion-denying-inspection-of-a-publie-record;-the-director,-or 


n o a XS i 
& H V 


42.56.520—This eenstitute-Final-aetion.)) (1) Petition 
for internal administrative review of denial of access. Any 
person who objects to the initial denial or partial denial of a 
records request may petition in writing (including e-mail) to 
the public records officer for a review of that decision. The 
petition shall include a copy of or reasonably identify the 
written statement by the public records officer or designee 
denying the request. 

(2) Consideration of petition for review. The public 
records officer shall promptly provide the petition and any 
other relevant information to the director. The director will 
immediately consider the petition and either affirm or reverse 
the denial within two business days following the office's 
receipt of the petition, or within such other time as the office 
and the requestor mutually agree to. 

3) Review by the attorney general's office. Pursuant 
to RCW 42.56.530, if the office denies a requestor access to 
public records because it claims the record 1s exempt in 
whole or in part from disclosure, the requestor may request 
the attorney general's office to review the matter. The attor- 
ney general has adopted rules on such requests in WAC 44- 
06-160. 

(4) Judicial review. Any person may obtain court 
review of denials of public records requests pursuant to RCW 
42.56.550 at the conclusion of two business days after the ini- 
tial denial regardless of any internal administrative appeal. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 286-06-045 Office and the salmon recovery fund- 


ing board. 
WAC 286-06-065 
WAC 286-06-120 


Indexes. 


Protection of public records. 


WSR 14-19-117 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 17, 2014, 9:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
14-100. 

Title of Rule and Other Identifying Information: Chapter 
182-531A WAC, Applied behavior analysis. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Conference Room, 626 8th 
Avenue, Olympia, WA 98504 (metered public parking is 
available street side around building. A map is available at 
http://www.hca.wa.gov/documents/directions to Cep pdf or 
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directions can be obtained by calling (360) 725-1000), on 
October 21, 2014, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 22, 
2014. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax 
(360) 586-9727, by October 21, 2014, at 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Richters by October 20, 2014, at 10:00 a.m., TTY (800) 848- 
5429 or (360) 725-1307 or e-mail kelly.richters@hca.wa. 
gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: In response to a 
court-approved settlement agreement, the agency is adopting 
chapter 182-531A WAC concerning coverage for applied 
behavioral [behavior] analysis (ABA) services for children 
with autism spectrum disorders. The new rules address prior 
authorization for services, evaluating and prescribing pro- 
vider requirements, ABA provider requirements, payment, 
and related issues. 

Chapter 182-531A WAC will enact on a permanent basis 
revisions to emergency amendments to WAC 182-531-1410, 
182-531-1412, 182-531-1414, 182-531-1416, 182-531-1418, 
182-531-1420, 182-531-1422, 182-531-1424, 182-531-1426, 
182-531-1428, 182-531-1430, 182-531-1432, 182-531-1434, 
and 182-531-1436 that were published as WSR 14-18-010. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mick Pettersen, HCA, P.O. Box 42716, Olympia, WA, (360) 
725-1842; Implementation and Enforcement: Gail Kreiger, 
HCA, P.O. Box 45506, Olympia, WA, (360) 725-1681. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency has ana- 
lyzed the proposed rule and concludes that it does not impose 
more than minor costs for affected small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 17, 2014 
Kevin M. Sullivan 
Rules Coordinator 


Chapter 182-531A WAC 
APPLIED BEHAVIOR ANALYSIS 


NEW SECTION 


WAC 182-531A-0100 Applied behavior analysis 
(ABA)—Purpose. Applied behavior analysis (ABA) assists 
children and their families to improve the core symptoms 
associated with autism spectrum disorders or other develop- 
mental disabilities for which there is evidence ABA is effec- 
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tive, per WAC 182-501-0165. ABA services support learn- 
ing, skill development, and assistance in any of the following 
areas or domains: Social, behavior, adaptive, motor, voca- 
tional, or cognitive. 


NEW SECTION 


WAC 182-531A-0200 Applied behavior analysis 
(ABA)— Definitions. The following definitions and those 
found in chapter 182-500 WAC, medical definitions, and 
chapter 182-531 WAC, physician-related services, apply 
throughout this chapter. 

Applied behavior analysis or ABA - Applied behavior 
analysis (ABA) is an empirically validated approach to 
improve behavior and skills related to core impairments asso- 
ciated with autism and a number of other developmental dis- 
abilities. ABA involves the systematic application of scientif- 
ically validated principles of human behavior to change inap- 
propriate behaviors. ABA uses scientific methods to reliably 
demonstrate that behavioral improvements are caused by the 
prescribed interventions. ABA's focus on social significance 
promotes a family-centered and whole-life approach to inter- 
vention. Common methods used include: Assessment of 
behavior, caregiver interviews, direct observation, and col- 
lection of data on targeted behaviors. A single-case design is 
used to demonstrate the relationship between the environ- 
ment and behavior as a means to implement client-specific 
ABA therapy treatment plans with specific goals and pro- 
mote lasting change. ABA also includes the implementation 
ofa functional behavior assessment to identify environmental 
variables that maintain challenging behavior and allow for 
more effective interventions to be developed that reduce 
challenging behaviors and teach appropriate replacement 
behaviors. 

Autism spectrum disorder (ASD) - A condition, as 
defined by the most current Diagnostic and Statistical Man- 
ual of Mental Disorders (DSM) criteria. 

Autism spectrum disorder (ASD) diagnostic tool - A 
validated tool used to establish the presence (or absence) of 
autism and to make a definitive diagnosis which will be the 
basis for treatment decisions and assist in the development of 
a multidisciplinary clinical treatment plan. Examples of 
autism diagnostic tools include: 

(a) Autism Diagnosis Interview (ADI); and 

(b) Autism Diagnostic Observation Schedule (ADOS). 

Autism spectrum disorder (ASD) screening tool - A 
tool used to detect ASD indicators or risk factors which then 
require confirmation. Examples of screening tools include, 
but are not limited to: 

(a) Ages and Stages Questionnaire (ASQ); 

(b) Communication and Symbolic Behavior Scales 
(CSBS); 

(c) Parent's Evaluation and Developmental Status 
(PEDS); 

(d) Modified Checklist for Autism in Toddlers 
(MCHAT); and 

(e) Screening Tools for Autism in Toddlers and young 
children (STAT). 

Centers of excellence (COE) - A hospital, medical cen- 
ter, or other health care provider that establishes or confirms 
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the diagnosis of an autism spectrum disorder and develops 
the multidisciplinary clinical treatment plan and that has been 
designated by the agency as a center of excellence. 

Family member — A child's parent, guardian, caregiver, 
or other support person. 

Qualifying diagnosis — A diagnosis of an ASD, as 
defined by the most current DSM version or other develop- 
mental disability for which there is evidence ABA is effec- 
tive. 


NEW SECTION 


WAC 182-531A-0300 Applied behavior analysis 
(ABA)—Threshold requirements. The medicaid agency 
pays for ABA services when the services are: 

(1) Covered; 

(2) Medically necessary; 

(3) Within the scope of the eligible client's medical care 
program; 

(4) Provided to clients who meet the criteria in WAC 
182-531A-0400; 

(5) Within currently accepted standards of evidence- 
based medical practice; 

(6) Not replicative of ABA services paid for by other 
state agencies using medicaid funds; 

(7) Completed in the stages described in this chapter; 

(8) Provided by qualified health care professionals, as 
described in this chapter; 

(9) Authorized, as required within this chapter, chapters 
182-501 and 182-502 WAC, and the agency's Applied Behav- 
ior Analysis Provider Guide; and 

(10) Billed according to this chapter, chapters 182-501 
and 182-502 WAC, and the agency's Applied Behavior Anal- 
ysis Provider Guide. 


NEW SECTION 


WAC 182-531A-0400 Applied behavior analysis 
(ABA)—Client eligibility. To be eligible for applied behav- 
ior analysis (ABA) services, a client must: 

(1) Be under twenty-one years of age; 

(2) Be covered under Washington apple health (WAH); 

(3) Provide documentation created by a clinician that: 

(a) Establishes the presence of functional impairment; 
delay in communication, behavior, or social interaction; or 
repetitive or stereotyped behavior; 

(b) Establishes that the client's behaviors adversely 
affect development or communication, or both, such that: 

(i) The client cannot adequately participate in home, 
school, or community activities because the behavior or skill 
deficit interferes with these activities; or 

(11) The child's behavior endangers the child or another, 
or impedes access to home and community activities avail- 
able to other children of the same age; and 

(c) An agency-recognized center of excellence (COE) 
has confirmed that: 

(1) The child meets all requirements in (a) and (b) of this 
subsection; 

(11) The child has a qualifying diagnosis; 
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(iii) There is a reasonable calculation the requested ser- 
vices will result in measurable improvement in either the cli- 
ent's behavior, skills, or both; and 

(1v) Either: 

(A) Less intrusive or less intensive behavioral interven- 
tions have been tried and have not been successful; or 

(B) No equally effective and substantially less costly 
alternative is available for reducing interfering behaviors, 
increasing prosocial skills and behaviors, or maintaining 
desired behaviors. 


NEW SECTION 


WAC 182-531A-0500 Applied behavior analysis 
(ABA)—Stage one: COE evaluation and order. (1) Any 
person may refer a client suspected of meeting the criteria in 
WAC 182-531A-0400 to a center of excellence (COE) for an 
evaluation. 

(2) The COE must complete a comprehensive diagnostic 
evaluation and create a multidisciplinary clinical treatment 
plan that includes: 

(a) Documentation showing how the diagnosis was made 
or confirmed by a COE physician or psychologist that 
includes: 

(i) Results of formal diagnostic procedures performed by 
a clinician, including name of measure, dates, and results, as 
available; or 

(ii) Clinical findings and observations used to confirm 
the diagnosis; 

(b) Documentation showing that the client's behaviors or 
skill deficits adversely affect on development or communica- 
tion, or demonstrating injurious behavior, such that: 

(i) The client cannot adequately participate in home, 
school, or community activities because behavior or skill 
deficit interferes with these activities; or 

(ii) The client presents a safety risk to self or others; 

(c) Documentation showing that, if applied behavior 
analysis (ABA) is included in the multidisciplinary clinical 
treatment plan: 

(i) Less intrusive or less intensive behavioral interven- 
tions have been tried and were not successful; and 

(ii) There is no equally effective alternative available for 
reducing interfering behaviors, increasing prosocial behav- 
iors, or maintaining desired behaviors; 

(d) Recommendations that address all of the child's 
health care needs; 

(e) A statement that the evaluating and prescribing pro- 
vider believes that there is a reasonable calculation that the 
requested ABA services will result in measurable improve- 
ment in the client's behavior or skills; and 

(f) An order for ABA services. If ordered, a copy of the 
COE's comprehensive diagnostic evaluation and multidisci- 
plinary clinical treatment plan must be forwarded to the ABA 
provider selected by the child's guardian under this chapter or 
provided to the child's guardian to forward to the selected 
ABA provider. 

(3) The COE must also include the following items, if it 
possesses a copy: 
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(a) Results of routine developmental screening per- 
formed by the child's primary care provider at well child vis- 
Its; 

(b) Audiology and vision assessment results, or docu- 
mentation that vision and hearing were determined to be 
within normal limits during assessment and not a barrier to 
completing a valid evaluation; 

(c) The name of the completed autism screening ques- 
tionnaire, including date completed and significant results; 

(d) Documentation of a formal cognitive or developmen- 
tal assessment performed by the COE or another qualified 
clinician, including name of measure, dates, results, and stan- 
dardized scores providing verbal, nonverbal, and full-scale 
scores; and 

(e) Documentation of a formal adaptive behavior assess- 
ment performed by the COE or another qualified clinician, 
including name of measure, dates, results, and standardized 
Scores providing scores of each domain. 


NEW SECTION 


WAC 182-531A-0600 Applied behavior analysis 
(ABA)—Stage two: Functional assessment and treatment 
plan development. (1) If the center of excellence's (COE's) 
evaluating and prescribing provider has ordered applied 
behavior analysis (ABA) services, the client may begin stage 
two - ABA assessment, functional analysis, and ABA therapy 
treatment plan development. 

(2) Prior to implementing the ABA therapy treatment 
plan, the ABA provider must receive prior authorization from 
the agency. The prior authorization request, including the 
assessment and ABA therapy treatment plan, must be 
received by the agency within sixty days of the family sched- 
uling the functional assessment. 

(3) The child's legal guardian selects the ABA provider 
and the setting in which services will be rendered. ABA ser- 
vices may be rendered in one of the following settings: 

(a) Day services program, which mean an agency- 
approved, outpatient facility or clinic-based program that: 

(i) Employs or contracts with a lead behavior analysis 
therapist (LBAT), therapy assistant, speech therapist, and if 
clinically indicated, an occupational therapist, physical thera- 
pist, psychologist, medical clinician, and dietician; 

(ii) Provides multidisciplinary services in a short-term 
day treatment program setting; 

(iii) Delivers comprehensive intensive services; 

(iv) Embeds early, intensive behavioral interventions in 
a developmentally appropriate context; 

(v) Provides an individualized developmentally appro- 
priate ABA therapy treatment plan for each child; and 

(vi) Includes family support and training. 

(b) Community-based program, which means a program 
that provides services in a natural setting, such as a school, 
home, office, or clinic. A community-based program: 

(i) May be used after discharge from a day services pro- 
gram (see subsection (3)(a) of this section); 

(11) Provides a developmentally appropriate ABA ther- 
apy treatment plan for each child; 

(iii) Provides ABA services in the home (wherever the 
child resides), office, clinic, or community setting, as 
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required to accomplish the goals in the ABA therapy treat- 
ment plan. Examples of community settings are: A park, 
restaurant, child care, early childhood education, or school 
and must be included in the ABA therapy treatment plan with 
services being provided by the enrolled LBAT or therapy 
assistant approved to provide services via authorization; 

(iv) Requires recertification of medical necessity 
through continued authorization; and 

(v) Includes family education, support, and training. 

(4) An assessment, as described in this chapter, must be 
conducted and an ABA therapy treatment plan developed by 
an LBAT in the setting chosen by the child's legal guardian. 
The ABA therapy treatment plan must follow the agency's 
ABA therapy treatment plan report template and: 

(a) Be signed by the LBAT responsible for the plan 
development and oversight; 

(b) Run for three or six months, based on the LBAT's 
judgement, and correlate with the COE's current diagnostic 
evaluation (see WAC 182-531-1418(2)); 

(c) Address each behavior, skill deficit, and symptom 
that prevents the child from adequately participating in home, 
school, community activities, or that presents a safety risk to 
the child or others; 

(d) Be individualized; 

(e) Be client-centered, family-focused, community- 
based, culturally competent, and minimally intrusive; 

(f) Take into account all school or other community 
resources available to the client, confirm that the requested 
services are not redundant, but are in coordination with, other 
services already being provided or otherwise available, and 
coordinate services (e.g., from school and special education 
or from early intervention programs and early intervention 
providers) with other interventions and treatments (e.g., 
speech therapy, occupational therapy, physical therapy, fam- 
ily counseling, and medication management); 

(g) Focus on family engagement and training; 

(h) Identify and describe in detail the targeted behaviors 
and symptoms; 

(1) Include objective, baseline measurement levels for 
each target behavior/symptom in terms of frequency, inten- 
sity, and duration, including use of curriculum-based mea- 
sures, single-case studies, or other generally accepted assess- 
ment tools; 

(j) Include a comprehensive description of treatment 
interventions, or type of treatment interventions, and tech- 
niques specific to each of the targeted behaviors/symptoms, 
(e.g., discrete trial training, reinforcement, picture exchange, 
communication systems) including documentation of the 
number of service hours, in terms of frequency and duration, 
for each intervention; 

(k) Establish treatment goals and objective measures of 
progress for each intervention specified to be accomplished 
in the three- to six-month treatment period; 

(1) Incorporate strategies for generalized learning skills; 

(m) Integrate family education, goals, training, support 
services, and modeling and coaching family/child interac- 
tion; 

(n) Incorporate strategies for coordinating treatment with 
school-based special education programs and community- 
based early intervention programs, and plan for transition 
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through a continuum of treatments, services, and settings; 
and 

(o) Include measurable discharge criteria and a discharge 
plan. 


NEW SECTION 


WAC 182-531A-0700 Applied behavior analysis 
(ABA)—Stage three: Delivery of ABA services. (1) 
Applied behavioral analysis must be prior authorized (PA) 
before delivery. To request PA, submit the following docu- 
ments to the agency: 

(a) The comprehensive diagnostic evaluation and multi- 
disciplinary clinical treatment plan completed by the center 
of excellence (COE) described in this chapter; 

(b) The ABA assessment and ABA therapy treatment 
plan described in this chapter; and 

(c) Other documents required as described in the 
agency's ABA provider guide. 

(2) After the services are prior authorized, the ABA ther- 
apy treatment plan is implemented by the lead behavior anal- 
ysis therapist (LBAT) or a therapy assistant in conjunction 
with other care team members. The LBAT is responsible for 
communicating and collaborating with other care team mem- 
bers to ensure consistency in approaches to achieve treatment 
goals. 

(3) If services are rendered by a therapy assistant, the 
therapy assistant must: 

(a) Assess the client's response to techniques and report 
that response to the LBAT; 

(b) Provide direct on-site services in the client's natural 
setting found in the home, office, clinic, or community, or in 
the day services program; 

(c) Be supervised directly by an LBAT for a minimum of 
five percent of total direct care per week (e.g., one hour per 
twenty hours of care); 

(d) Consult the LBAT when considering modification to 
technique, when barriers and challenges occur that prohibit 
implementation of plan, and as otherwise clinically indicated 
(see WAC 182-531-1426 for appropriate procedures and 
physical interventions and WAC 182-531-1428 for prohib- 
ited procedures and physical interventions); 

(e) Ensure family involvement through modeling, coach- 
ing, and training to support generalization and maintenance 
of achieved behaviors; 

(f) Keep documentation of each visit with the client and 
family to include targeted behavior, interventions, response, 
modifications in techniques, and a plan for the next visit, 
along with behavior tracking sheets that record and graph 
data collected for each visit; and 

(g) Maintain documentation of family's confirmation 
that the visit occurred, recording signature, and date. 


NEW SECTION 


WAC 182-531A-0800 Applied behavior analysis 
(ABA)—Provider requirements. (1) Stage one. The center 
of excellence's (COE's) evaluating and prescribing providers 
must function as a multidisciplinary team whether facility- 
based or practitioner-based. 

(a) The qualifications for a COE are: 
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(1) The entity or individual employs: 

(A) A person or persons licensed under Title 18 RCW 
who is experienced in the diagnosis and treatment of autism 
spectrum disorders and has a specialty in one of the follow- 
ing: 

(I) Neurology; 

(II) Pediatric neurology; 

(III) Developmental pediatrics; 

(IV) Psychology; 

(V) Pediatric psychiatry; or 

(VI) Psychiatry; or 

(B) A licensed midlevel practitioner (i.e., advanced reg- 
Istered nurse practitioner (ARNP) or physician assistant 
(PA)) who has been trained by and works under the tutelage 
of one of the specialists in (a)(1)(A) of this subsection and 
meets the qualifications in (a)(ii) of this subsection; or 

(C) Another qualified medical provider who meets qual- 
ifications in (a)(ii) of this subsection and who has been desig- 
nated as a center of excellence by the agency. 

(11) The entity or individual has been prequalified by the 
agency as meeting or employing persons meeting the follow- 
ing criteria: 

(A) Physicians and psychologists must have demon- 
strated expertise to diagnose an autism spectrum disorder 
using a validated diagnostic tool or confirm the diagnosis by 
observing the client's behavior, interviewing family mem- 
bers, or reviewing the documentation available from the cli- 
ent's primary care provider, the child's individualized educa- 
tion plan (IEP), or individualized family service plan (IFSP); 
or 

(B) Have sufficient experience in or knowledge of the 
medically necessary use of applied behavior analysis (ABA); 

(C) Are sufficiently qualified to conduct and document a 
comprehensive diagnostic evaluation, and to develop a multi- 
disciplinary clinical treatment plan as described in WAC 
182-531-1418(2); and 

(iii) The entity or individual is enrolled with the agency 
or the client's MCO, unless the client has third-party insur- 
ance. 

(b) Examples of providers who can qualify and be paid 
for these services as a designated COE are: 

(i) Multidisciplinary clinics; 

(ii) Individual qualified provider offices; and 

(iii) Neurodevelopmental centers. 

(2) All ABA providers must meet the specified minimum 
qualifications and comply with applicable state laws. 

(a) Lead behavior analysis therapist (LBAT). 

(i) Requirements. 

(A) The LBAT must be: 

(I) Licensed by the department of health (DOH) to prac- 
tice independently as a physician, psychologist, or licensed 
mental health practitioner under Title 18 RCW in good stand- 
ing with no license restrictions; or 

(II) Employed by or contracted with an agency that 1s 
enrolled as a participating provider and licensed by DOH asa 
hospital, a residential treatment facility, or an in-home ser- 
vices agency and be licensed by DOH to practice inde- 
pendently as a physician, psychologist, licensed mental 
health practitioner, or credentialed as a counselor, under Title 
18 RCW in good standing with no license restrictions; or 
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(III) Employed or contracted with an agency that is 
enrolled as a participating provider and licensed by the 
department of social and health services' division of behav- 
ioral health and recovery (DBHR) with certification to pro- 
vide ABA services, and be able to meet the staff requirements 
specified in chapter 388-877A WAC. 

(B) The LBAT must: 

(I) Enroll as a servicing provider and be authorized to 
supervise ancillary providers; and 

(II) Be a board-certified behavior analyst (BCBA) with 
proof of board certification through the Behavior Analysis 
Certification Board; or 

(III) Have two hundred twenty-five hours of course work 
related to behavior analysis and either: Seven hundred fifty 
hours of supervision under a BCBA, or two years of practical 
experience designing and implementing comprehensive 
ABA therapy treatment plans. (a)(1)(B)(III) of this subsection 
is retroactive to January 1, 2013. 

(11) Role. The LBAT must: 

(A) Develop and maintain an ABA therapy treatment 
plan that is comprehensive, incorporating treatment being 
provided by other health care professionals, and that states 
how all treatment will be coordinated, as applicable; and 

(B) Supervise a minimum of five percent of the total 
direct care provided by the therapy assistant per week (e.g., 
one hour per twenty hours of care). 

(b) Therapy assistant. Requirements. 

(1) Therapy assistants must be: 

(A) Able to practice independently by being licensed by 
DOH as a licensed mental health practitioner or credentialed 
as a counselor under Title 18 RCW in good standing with no 
license restrictions; or 

(B) Employed by or contracted with an agency that 1s 
enrolled as a participating provider and licensed by DOH asa 
hospital, a residential treatment facility, or an in-home ser- 
vices agency with a home health service category to provide 
ABA services, and be able to practice independently by being 
licensed by DOH as a licensed mental health practitioner or 
credentialed as a counselor under Title 18 RCW in good 
standing with no license restrictions; or 

(C) Employed by or contracted with an agency that is 
enrolled as a participating provider and licensed by DBHR as 
a community mental health agency with certification to pro- 
vide ABA services, and be able to meet the staff requirements 
specified in chapter 388-877A WAC; 

(ii) The therapy assistant must: 

(A) Have sixty hours of ABA training that includes 
applicable ABA principles and techniques, services, and car- 
ing for a child with core symptoms of autism; and 

(B) Have a written letter of attestation signed by the lead 
LBAT that the therapy assistant has demonstrated compe- 
tency in implementing ABA therapy treatment plans and 
delivering ABA services prior to providing services without 
supervision to covered clients; and 

(C) Enroll as a performing/servicing provider. 

(iii) Role. The therapy assistant must: 

(A) Deliver services according to the ABA therapy treat- 
ment plan; and 

(B) Be supervised by an LBAT who meets the require- 
ments in (a)(1) of this subsection; and 
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(C) Review the client's progress with the LBAT at least 
every two weeks to confirm that the ABA therapy treatment 
plan still meets the child's needs. If changes are clinically 
indicated, they must be made by the LBAT. 

(c) Licensure for facility-based day program setting. 
This applies to the model described in WAC 182-531-1420 
(2)(a). Outpatient hospital facilities providing these services 
must meet the applicable DOH licensure requirements. A 
clinic or nonhospital-based facility providing these services 
must be licensed as a community mental health agency by 
DBHR, as described in chapter 388-877A WAC. A provider 
rendering direct ABA services must meet the qualifications 
and applicable licensure or certification requirements as 
described in this subsection, as applicable. Other providers 
serving as members of the multidisciplinary care team must 
be licensed or certified under Title 18 RCW, as required. 


NEW SECTION 


WAC 182-531A-0900 Applied behavior analysis 
(ABA)— Covered services. (1) The medicaid agency covers 
only the following ABA services delivered in settings 
described in stage two, as noted in WAC 182-531-1420 (1) 
and (2), for eligible clients: 

(a) The ABA assessments to determine the relationship 
between environmental events and behaviors; 

(b) The direct provision of ABA services by the therapy 
assistant or lead behavior analysis therapist (LBAT); 

(c) Initial ABA assessment and development of a writ- 
ten, initial ABA therapy treatment plan, limited to one per 
year; 

(d) Additional ABA assessments and revisions of the ini- 
tial ABA therapy treatment plan to meet client's needs, lim- 
ited to four per year; 

(e) Supervision of the therapy assistant; 

(f) Training and evaluation of family members or care- 
giver to carry out the approved ABA therapy treatment plans; 

(g) Observation of the client's behavior to determine the 
effectiveness of the approved ABA therapy treatment plan; 
and 

(h) On-site assistance in a difficult or crisis situation. 

(2) The agency covers the following services, which may 
be provided in conjunction with ABA services under other 
agency programs and be consistent with the program rules in 
the Washington Administrative Code: 

(a) Speech and language therapy; 

(b) Occupational therapy; 

(c) Physical therapy; 

(d) Counseling; 

(e) Interpreter services; 

(f) Dietician services; and 

(g) Transportation services. 

(3) The agency does not authorize payment of ABA ser- 
vices if the services are duplicative of services being rendered 
in another setting. 

(4) Limits in amount or frequency of the covered ser- 
vices described in this section are subject to the provisions in 
WAC 182-501-0169, limitation extension. 
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NEW SECTION 


WAC 182-531A-1000 Applied behavior analysis 
(ABA)—Noncovered services. The medicaid agency does 
not cover the following services including, but not limited to: 

(1) Autism camps; 

(2) Dolphin therapy; 

(3) Equine therapy/hippo therapy; 

(4) Primarily educational services; 

(5) Recreational therapy; 

(6) Respite care; 

(7) Safety monitoring services; 

(8) School-based health care services or early interven- 
tion program-based services, unless prior authorized and as 
described in WAC 182-531-1420 (2)(b)(iii); 

(9) Vocational rehabilitation; 

(10) Life coaching; and 

(11) Treatment that is unproven or investigational (e.g., 
holding therapy, Higashi (day life therapy), auditory integra- 
tion therapy). 


NEW SECTION 


WAC 182-531A-1100 Applied behavior analysis 
(ABA)—Prior authorization and recertification of ABA 
services. (1) The medicaid agency requires prior authoriza- 
tion (PA) and recertification of the medical necessity of 
applied behavior analysis (ABA) services. 

(2) Requirements for PA requests are described in WAC 
182-531-1422. 

(3) The agency may reduce or deny services requested 
based on medical necessity (refer to subsection (5) of this 
section) when completing PA or recertification responsibili- 
ties. 

(4) The following are requirements for recertification of 
ABA services: 

(a) Continued ABA services require the agency's autho- 
rization. Authorization is granted in three-month increments, 
or longer at the agency's discretion; 

(b) The lead behavior analysis therapist (LBAT) must 
request authorization for continuing services three weeks 
prior to the expiration date of the current authorization. A 
reevaluation and revised ABA therapy treatment plan docu- 
menting the client's progress and showing measurable 
changes in the frequency, intensity, and duration of the tar- 
geted behavior/symptoms addressed in the previously autho- 
rized ABA therapy treatment plan must be submitted with 
this request. Documentation must include: 

(i) Projection of eventual outcome; 

(ii) Assessment instruments; 

(iii) Developmental markers of readiness; and 

(iv) Evidence of coordination with providers. 

(c) When completing recertification responsibilities, the 
agency may request another evaluation from the COE to 
obtain that provider's review and recommendation. This COE 
provider must review the ABA therapy treatment plan, con- 
duct a face-to-face visit with the child, facilitate a multidisci- 
plinary record review of the client's progress, hold a family 
conference, or request a second opinion before recommend- 
ing continued ABA services. Services will continue pending 
recertification. 
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(d) When completing recertification responsibilities, the 
agency may retroactively authorize dates of service. Services 
will continue pending recertification. 

(5) Basis for denial or reduction of services includes, but 
is not limited to, the following: 

(a) Lack of medical necessity, for example: 

(1) Failure to respond to ABA services, even after trying 
different ABA techniques and approaches, if applicable; or 

(i) Absence of meaningful, measurable, functional 
improvement changes or progress has plateaued without doc- 
umentation of significant interfering events (e.g., serious 
physical illness, major family disruption, change of resi- 
dence), if applicable. For changes to be meaningful they must 
be: 

(A) Confirmed through data; 

(B) Documented in charts and graphs; 

(C) Durable over time beyond the end of the actual treat- 
ment session; and 

(D) Generalizable outside of the treatment setting to the 
client's residence and the larger community within which the 
client resides; or 

(b) Noncompliance as demonstrated by a pattern of fail- 
ure of the family to: 

(1) Keep appointments; 

(11) Attend treatment sessions; 

(111) Attend scheduled family training sessions; 

(iv) Complete homework assignments; and 

(v) Apply training as directed by the therapy assistant or 
LBAT. Absences that are reasonably justified (e.g., illness) 
are not considered part of the pattern. 


NEW SECTION 


WAC 182-531A-1200 Applied behavior analysis 
(ABA)—Services provided via telemedicine. Telemedi- 
cine, as defined in WAC 182-531-1730, may be used to pro- 
vide the following authorized services: 

(1) Program supervision when the client is present; and 

(2) Family training, which does not require the client's 
presence. 


WSR 14-19-118 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 17, 2014, 9:49 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-085. 

Title of Rule and Other Identifying Information: New 
WAC 182-550-3850 Adjustments to inpatient rates; and 
amending WAC 182-550-7500 OPPS rate. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Conference Room, 626 8th 
Avenue, Olympia, WA 98504 (metered public parking is 
available street side around building. A map is available at 
http://www.hca.wa.gov/documents/directions to Cap pdf or 
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directions can be obtained by calling (360) 725-1000), on 
October 21, 2014, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 21, 
2014. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arcWhca.wa.gov, fax 
(360) 586-9727, by 5:00 p.m. on October 21, 2014. 

Assistance for Persons with Disabilities: Contact Kelly 
Richters by October 13, 2014, TTY (800) 848-5429 or (360) 
725-1307 or e-mail kelly.richters@hca.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HCA is making 
changes to hospital rules to allow for payment increases 
under the sole community hospital program and to allow for 
updates to inpatient conversion factors due to annual medical 
education and wage index changes. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Jason R. P. Crabbe, Olympia, Washington 98501-2716, (360) 
725-1346; Implementation and Enforcement: Dylan Oxford, 
Olympia, Washington 98504-5500, (360) 725-2130. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The joint administrative 
[rules] review committee has not requested the filing of a 
small business economic impact statement, and these rules do 
not impose a disproportionate cost impact on small busi- 
nesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 17, 2014 
Kevin M. Sullivan 
Rules Coordinator 


NEW SECTION 


WAC 182-550-3830 Adjustments to inpatient rates. 
(1) The medicaid agency updates all the following compo- 
nents of a hospital's specific diagnosis-related group (DRG) 
factor and per diem rates between rebasing periods: 

(a) Effective July 1st of each year, the agency updates all 
of the following: 

(i) Wage index adjustment; 

(ii) Direct graduate medical education (DGME); 

(iii) Indirect medical education (IME). 

(b) Effective January 1, 2015, the agency updates the 
sole community hospital adjustment. 

(2) The agency does not update the statewide average 
DRG factor between rebasing periods, except: 

(a) To satisfy the budget neutrality conditions in WAC 
182-550-3850; and 

(b) When directed by the legislature. 


Proposed 


WSR 14-19-118 


(3) The agency updates the wage index to reflect current 
labor costs in the core-based statistical area (CBSA) where a 
hospital is located. The agency: 

(a) Determines the labor portion by multiplying the base 
factor or rate by the labor factor established by medicare; 
then 

(b) Multiplies the amount in (a) of this subsection by the 
most recent wage index information published by the centers 
for medicare and medicaid services (CMS) when the rates are 
set; then 

(c) Adds the nonlabor portion of the base rate to the 
amount in (b) of this subsection to produce a hospital-specific 
wage adjusted factor. 

(4) DGME. The agency obtains DGME information 
from the hospital's most recently filed medicare cost report 
that 1s available in the CMS health care cost report informa- 
tion system (HCRIS) dataset. 

(a) The hospital's medicare cost report must cover a 
period of twelve consecutive months in its medicare cost 
report year. 

(b) If a hospital's medicare cost report is not available on 
HCRIS, the agency may use the CMS Form 2552-10 to cal- 
culate DGME. 

(c) In the case where a hospital has not submitted a CMS 
medicare cost report in more than eighteen months from the 
end of the hospital's cost reporting period, the agency consid- 
ers the current DGME costs to be zero. 

(d) The agency calculates the hospital-specific DGME 
by dividing the DGME cost reported on worksheet B, part 1 
of the CMS cost report by the adjusted total costs from the 
CMS cost report. 

(5) IME. The agency sets the IME adjustment equal to 
the "IME adjustment factor for Operating PPS" available in 
the most recent CMS final rule impact file available on 
CMS's web site as of May Ist of the rate-setting year. 

(6)(a) Effective January 1, 2015, the agency multiplies 
the hospital's specific conversion factor and per diem rates by 
1.25 if the hospital meets the agency's sole community hospi- 
tal criteria in this subsection. 

(b) The agency considers an in-state hospital to be a sole 
community hospital if all of the following conditions apply. 
The hospital must: 

(i) Be certified by CMS as a sole community hospital as 
of January 1, 2013. 

(ii) Have a level III adult trauma service designation 
from the department of health as of January 1, 2014. 

(iii) Have less than one hundred fifty acute care licensed 
beds in fiscal year 2011. 

(iv) Be owned and operated by the state or a political 
subdivision. 

(v) Not qualify for the certified public expenditures 
(CPE) payment program defined in WAC 182-550-4650. 


AMENDATORY SECTION (Amending WSR 14-14-049, 
filed 6/25/14, effective 7/26/14) 


WAC 182-550-7500 OPPS rate. (1) The medicaid 
agency calculates hospital-specific outpatient prospective 
payment system (OPPS) rates using all of the following: 

(a) A base conversion factor established by the agency; 


Proposed 


Washington State Register, Issue 14-19 


(b) ((Fhea ageandexanformatten-estabh an 
(CMS atthetime the OPPS rates-are-set forthe upeoming 
: , um aps , hospitalis] land 


Lei) An adjustment for direct graduate medical educa- 
tion (((GME))) (DGME); and 

(c) The latest wage index information established and 
published by the centers for medicare and medicaid services 
(CMS) when the OPPS rates are set for the upcoming year. 
Wage index information reflects labor costs in the cost-based 
statistical area (CBSA) where a hospital is located. 

(2) Base conversion factors. The agency calculates the 
((average;-er)) base((;)) enhanced ambulatory patient group 
(EAPG) conversion factor during a hospital payment system 
rebasing. The base 1s calculated as the maximum amount that 
can be used, along with all other payment factors and adjust- 
ments described in this chapter, to maintain aggregate pay- 
ments across the system. The agency will publish base con- 
version factors on its web site. 

(3) Wage index adjustments reflect labor costs in the 
CBSA where a hospital is located. 

(a) The agency determines the labor portion of the base 
rate by multiplying the base ((faeter-er)) rate by the labor fac- 
tor established by medicare; then 

(b) Multiplying the amount in (a) of this subsection is 
multiplied by the most recent wage index information pub- 
lished by CMS ((at-the-time)) when the rates are set; then 

(c) The agency adds the nonlabor portion of the base rate 
to the amount in (b) of this subsection to produce a hospital- 
specific wage adjusted factor. 

(4) ((GME)) DGME. The agency obtains the ((GME)) 
DGME information from the hospital's most recently filed 
medicare cost report as available in the CMS health care cost 
report information system (HCRIS) dataset. 

(a) The hospital's medicare cost report must cover a 
period of twelve consecutive months in its medicare cost 
report year. 

(b) If a hospital's medicare cost report is not available on 
HCRIS, the agency may use the CMS Form 2552-10 to cal- 
culate ((GME)) DGME. 

(c) In the case where a hospital has not submitted a CMS 
medicare cost report in ((greater)) more than eighteen months 
from the end of the hospital's cost reporting period, the 
agency may remove the hospital's ((GME)) DGME adjust- 
ment. 

(d) The agency calculates the hospital-specific ((GME)) 
DGME by dividing the (( t t )) 
DGME cost reported on worksheet B, part 1 of the CMS cost 
report by the adjusted total costs from the CMS cost report. 

(5) The formula for calculating the hospital's final spe- 
cific conversion factor is: 


EAPG base rate x (.6(wage index) + .4)/(1-((GME)) DGME) 


(6) Effective January 1, 2015, the agency multiplies the 
hospital's specific conversion factor by 1.25 if the hospital 
meets the agency's sole community hospital criteria listed in 
(a) of this subsection. 
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(a) The agency considers an in-state hospital a sole com- 
munity hospital if all the following conditions apply. The 


hospital must: 

(1) Be certified by CMS as a sole community hospital as 
of January 1, 2013. 

(ii) Have a level III adult trauma service designation 
from the department of health as of January 1, 2014. 

(iii) Have less than one hundred fifty acute care licensed 
beds in fiscal year 2011. 

(iv) Be owned and operated by the state or a political 
subdivision. 

(b) The formula for calculating a sole community hospi- 
tal's final conversion factor is: 


[EAPG base rate x (.6(wage index) + .4)/1-DGME)] x 1.25 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


WSR 14-19-120 
PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed September 17, 2014, 10:02 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
15-094. 

Title of Rule and Other Identifying Information: Revis- 
ing chapter 172-64 WAC, Alcohol policy at Eastern Wash- 
ington University, to update rules and associated procedures 
related to the use of alcohol on property owned or controlled 
by Eastern Washington University. 

Hearing Location(s): Eastern Washington University, 
Main Campus, Showalter Hall, Room 201, Cheney, Wash- 
ington 99004, on November 5, 2014, at 11:00 a.m. 

Date of Intended Adoption: November 21, 2014. 

Submit Written Comments to: University Policy Admin- 
istrator, 214 Showalter Hall, Cheney, WA 99004, e-mail 
tlutey@ewu.edu, fax (509) 359-7036, by November 4, 2014. 

Assistance for Persons with Disabilities: Contact Trent 
Lutey by November 4, 2014, (509) 359-6322. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
are needed to update university standards and processes con- 
cerning the use of alcohol on property owned or controlled by 
Eastern Washington University. These changes are needed to 
update existing rules in order to better comply with state laws 
and to better reflect current practice. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Trent Lutey, 214 Showalter, Cheney, WA 99004, (509) 359- 
6322; Implementation and Enforcement: Laurie Connelly, 
214 Showalter, Cheney, WA 99004, (509) 359-2371. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WAC revision does not 
impose a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 172-121 WAC is not considered a signif- 
icant legislative rule by Eastern Washington University. 


September 17, 2014 
Trent Lutey 
University Policy Administrator 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-010 ((Statement-ef-purpose-)) Policy. 
((Ehe-purpose-o£-this-poliey-is-to-further-the-university-mis- 
sieon-by-ereating-a-safe-environment-for-student learning To 
aecomplish-this,-the-university-will-support-the-enforcement 
e£federal.state-anddeealdawszas-wellasdts-ewn-aleoheLand 


ihetreduo "nd pis ie pode PESE geg This poli B 


reeognizes-ccommunity-standards-ef-respensibility-and 
aecountability-in-the-use-of-aleohol-and-the-expeetation-that 
individuals have-atight totearn, tewerk.-and-te-Hve-free 


abuse-efaleohol-and-to-assistthe-untversity3ts-faeulty.-staff; 
administraters,and students-in -ereating-an environment that 
premetes-health-enhaneing-attitudes-and-aetivities-)) Alco- 
holic beverages may be possessed, sold, served, and/or con- 
sumed on university owned or operated property and/or at 
university sponsored events and activities only as provided 
for in this chapter. 

Members of the university community are responsible 
for complying with these rules as well as all state laws 
regarding the use, possession and/or distribution of alcohol. 

The university will respond to reported or suspected vio- 
lations of these rules and take appropriate action, up to and 
including referral to law enforcement agencies for criminal 
prosecution. 

University employees, students, and student organiza- 
tions are subject to disciplinary action for violations of these 
rules and associated state laws, local ordinances, and univer- 


sity policies. 


AMENDATORY SECTION (Amending WSR 03-18-070, 


filed 8/29/03, effective 9/29/03) 


WAC 172-64-020 ((Intreduetien-)) Alcohol use in 
university residence halls. ((At Eastern Washington Univer- 
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tion-program-at-EWU--In-addition-to-these-guidelines,-the 
hend co ANN NM HUM URINAM RES 


eensumption-ofaleehelie beverages-)) (1) Applicability. This 
section establishes rules for alcoholic beverages in residence 
halls that are owned or operated by Eastern Washington Uni- 
versity. 

(2) General policy. Persons, who are at least twenty-one 
years old, may possess and consume alcoholic beverages in 
the privacy of individual residence hall rooms subject to the 
requirements of this section. 

(3) Restrictions. 

(a) Consumption of alcoholic beverages is prohibited in 
any areas of residence halls outside of individual rooms 
including, but not limited to, hallways, entrances, corridors, 
lounges, and reception areas. 

(b) Doors to individual residence hall rooms must remain 
closed while alcohol is being consumed. 

(c) Kegs, common source containers, and nonalcoholic 
brews such as "near beer" are prohibited. 

(d) Selling or providing alcohol to minors is prohibited. 

(e) Alcohol is prohibited in any residence hall room 
where any student living in the room is under twenty-one 
years old, regardless of whether the under-age student is pres- 
ent or not. 

(f) Alcohol may not be consumed in any room where any 
person present is under twenty-one years old. 

(g) Alcohol may not be consumed in any area designated 
as alcohol-free housing. 


(h) Residents in Brewster Hall, who are at least twenty- 


one years old, may have alcohol in their individual room but 
not in their common room areas if any of their suitemates are 


under twenty-one. 
(1) Vendors may not deliver alcohol to residence halls or 
any other campus area except as provided for in WAC 172- 
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(6) Awareness. 

(a) Each residence hall will hold a quarterly meeting for 
hall residents for the express purpose of discussing university 
rules regarding possession and consumption of alcohol. 

(b) These rules, and related laws, ordinances, and univer- 
sity policies, will be conspicuously posted in each residence 
hall. 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-030 ((Beliey-statement-)) Alcohol use in 
private university residences. ((Eastern-Washington-Uni- 
versity-alloews-the-lesal-use;,-possession;-and-distributten-of 

leohol led t DENEN EE 
tey-and-ecomples-with and upholds all federal state-andleeal 


lawsthatresulate-or- prohibit the pessessionuse_or distribu- 
ton efalechel Vielations-of such laws that cometethe 


EE of atl SEN aet EE See of legal age 


may possess, consume, and/or serve alcohol inside univer- 
sity-owned buildings other than residence halls when the 
buildings are being used as private residence, such as univer- 


sity apartments and the University House. 


AMENDATORY SECTION (Amending WSR 03-18-070, 


64-090. 

(D Alcohol must not be visible to the public when carried 
into a residence hall. 

(k) Alcohol containers may not be used as decorative 
pieces in residence halls. 

(1) Students shall comply with reasonable requests by 


filed 8/29/03, effective 9/29/03) 


WAC 172-64-040 ((Washingten-state-law:)) Alcohol 
use at on- or off-campus events. ((Members-ef-the-untver- 


ofthe 


university staff to provide identification, proof of age, and/or 
show contents of a container when requested. 

(m) Possession and consumption of alcohol in the pri- 
vacy of individual residence hall rooms must not infringe on 
the privacy and peace of other individuals. 

(n) Residence hall or housing funds may not be used to 
purchase alcoholic beverages. 

(4) Roommate preference. A student planning to live ina 
residence hall may indicate their preference for a roommate 
who drinks alcohol or one who does not. Whenever possible, 
such requests will be honored by university housing officials. 

(5) Alcohol-free housing. Per RCW 28B.10.575, the uni- 
versity shall notify all students applying for student housing 
of the availability of housing where all alcoholic beverage 
use is prohibited. The university shall accommodate student 
requests for alcohol-free housing. 


Proposed 


and federallaws inchidine these that apply te-aleehel Some 
laws-mestrelevantto-the-university-community-are-the 


folowing: 
OHeeunlav ful 
(e&HEer-anyene-under-bwenty-one-years-of-age-to-pessess 
(b)-Fe-sell.-purchase;-deliver,-or-furnish-aleohol-except 
ian.-te-anyone-under-twenty-one-years 
efage (RCW 66.44.2706): 
(e}-Fo-sell_purchase_deliver_or_furnish_alechol_to—an 


E E lade Oros GO oh 
(e)-Fe-misrepresent-one's-age-te-obtain-aleohe HREW 
(B—Fe-drive—under—the—influenee—of-aleohel -(RCW. 
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()Htas-uniawfulte-drivedf-aleohol-has-impaired-your 


H 


ele ner_be-carried with reach of the-driver-or-passengers- 
Open-centainers-may-be-carrted-in-a-trunk-or-nonpassenger 
areas-(not-gleve-bexes)Does-netaapply-te-vehieles-commer- 
eially-ehartered-by-greups-er-te-the-living-quarters-of-motor 
hemes-er-eampers-(R.CW-66-44-100-and-46-61—51-9)-)) (1) 
Applicability. This section establishes rules for possessing, 
consuming, selling, and/or serving alcoholic beverages: 

(a) At events on university-owned or operated property, 
regardless of whether the event is sponsored by the university 
and regardless of whether event sponsors are affiliated with 
the university; and 

(b) At off-campus events that are sponsored, in whole or 
in part, by the university. 

(2) Sponsor requirements. Sponsors of an event, as 
described in subsection (1) ofthis section, where alcohol is to 
be possessed, sold, served and/or consumed, must comply 
with the following requirements: 

(a) Obtain written permission from the appropriate offi- 
cial(s): 

(1) Student clubs and organizations must obtain permis- 
sion from the student activities office; 


(ii) For all other requests, sponsors must obtain permis- 
sion from the vice-president for business and finance or des- 
ignee; 

(b) Contact event planning to request a banquet permit or 
a special occasion license per WAC 172-64-070; 

(c) Comply with all Washington state laws, chapter 172- 
64 WAC, all other university rules and policies; and any 
additional instructions provided to the event/activity sponsor 
as a condition of approval; 

(d) Ensure Washington state alcohol serving require- 
ments are enforced: 

(1) Event sponsors must ensure that all persons desig- 
nated to serve alcohol are at least twenty-one years old and 
have received alcohol server training. 

(ii) Event sponsors must ensure that servers check ID 
and do not serve alcohol to any person who is under twenty- 
one years old or who appears intoxicated; 

(e) Prohibit serving alcohol during normal, university 
business hours unless an exception has been granted as part 
of the request under (a) of this subsection; 

(f) Prohibit persons from bringing alcoholic beverages 
into the event unless specifically authorized by the banquet 
permit or special occasion license; 

(g) Prohibit persons from taking alcoholic beverages 
outside of the approved alcohol use area, except for beer/ 
wine in the original unopened container that is sold or auc- 
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tioned for off-premises consumption as specifically autho- 
rized by a special occasion license; 

(h) Provide nonalcoholic beverages at the same place as 
alcoholic beverages and feature nonalcoholic beverages at 
least as prominently as alcoholic beverages; and 

(i) For an event on university owned or operated prop- 
erty, inform university police of the event and consult with 
the university police about appropriate security measures as 
provided for in subsection (5) of this section. 

(3) Publicity and advertising. 

(a) Events conducted under a banquet permit are by invi- 
tation only and may not be advertised to the public. 

(b) All announcements and advertisements concerning 
an event including, but not limited to, flyers, notices, posters, 
banners, tee-shirts and newspaper and radio announcements, 
must: 

(i) Note the availability of nonalcoholic beverages at 
least as prominently as the availability of alcoholic bever- 
ages; 

(ii) State that proper identification is required in order to 
be served or sold alcoholic beverages; and 

(iii) Not make reference to the amount of alcoholic bev- 
erages available at the event. 

(c) All announcements and advertisements, as well as 
any promotions of specific alcoholic beverage brands at the 
event: 

(1) Must not make reference to any form of drinking con- 
test. Drinking contests and similar activities which encourage 
the rapid and/or excessive consumption of alcoholic bever- 
ages are prohibited; 

(ii) Must not portray drinking as a solution to personal or 
academic problems or as necessary to social, sexual, or aca- 
demic success; and 

(iii) Must not encourage any form of alcohol abuse or 
place emphasis on quantity or frequency of consumption. 

(4) Gifts, awards, and rewards. Alcoholic beverages may 
not be provided as gifts or awards to any person as part of any 
event conducted under a special occasion license. 

(5) Security measures. The university police shall deter- 
mine appropriate security measures to be taken for on-cam- 
pus events where alcohol is to be possessed, consumed, sold, 
and/or served. University police shall coordinate with the 
events' sponsor and appropriate university personnel to assist 
in compliance with state laws and university rules. 


AMENDATORY SECTION (Amending WSR 03-18-070, 


filed 8/29/03, effective 9/29/03) 
WAC 172-64-050 ((Eeeatiens—vhere-those-of-lesal 
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sion, and sale of aleokol.)) ( n Thiss section bos to SE pos- 


session and consumption of alcoholic beverages by univer- 
sity employees and/or students when participating in a uni- 
versity sponsored or supported group field trip including, but 
not limited to, group attendance at conferences, conventions, 
seminars, training, etc. 

(2) During a field trip, employees and students shall not: 

(a) Possess or consume alcohol; 

(b) Transport alcoholic beverages in any vehicle, includ- 
ing personal and rental vehicles, used in support of a field 
trip. 

(3) Exceptions may be granted if the field trip involves 
attending a social function where the consumption of alcohol 
is a cultural expectation. Requests for exceptions must be 
made to the provost (for academic related events), or to the 
vice-president for business and finance (for all other events). 
For approved requests, participants must: 

(a) Comply with all applicable local laws; and 

(b) Comply with all additional requirements and/or 
instructions provided as a condition of the approval. 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-060 ((Guidelines-for-university-recog- 


nized-events-serving-81eohol.)) Sponsorship by alcohol 
manufacturers, distributors, and vendors. ((&ny-persen-er 


greup-of persons-helding-a-function-at-alocation-where-con- 


EE blc (ah 
approva or demde CE peiro id sev Cw cone onal De 


ihe elutes aser proceed by Ihe waivers miS DEA 
mentand this _peley's statement ef purpese Reasons for 
dentalefapermitmay inchide but are net imited to-Confliet 
with-prinaryacademicuse-of facilities: performance record 


afons set ori n dig poles: Complete information on ore- 
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(b)-At-the-funetien;-a-persen-(or-persens)-over-the tegat 
Pos Ee pere ERE 


served-at-the-funetion,-and-the-aleoholie-beverages-must-be 
"iiio MC MID M E 


problems-er-as-neeessary-toe-soeial.-sexual.-or-aeademie-sue- 
cess- 
ity-mustnet-eneeurage-any-form-of-aleohol-abuse-nor-plaee 
eu ux ui d ee 
(d)-Aleehelie-beverages;-such-as-kegs-or-cases-of-beet; 
shall not be -previded_as_free-_awards,_prizes-_or rewards, to 
individual 


(6)-Prohibition-of-deinking-games- Drinking-contests 
SEET EEN 


EE University Soups may accept donations of leo: 
holic beverages, funds, or other sponsorship from manufac- 
turers, distributors, or vendors of alcoholic beverages, so long 
as such sponsorship is in compliance with state laws and reg- 
ulations and has been approved by the vice-president for 
business and finance. 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-070 ((Cuidelines-for-the-selling-ef-aleo- 
helLatuniversity reecognized-events.)) Banquet permits 
and special occasion licenses. ((G) Any function sponsored 


administrator; or-student-group(s)-at-which-alcoholie-bever- 
ages-are-seld or served whether or net the function is open te 
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the-publie; may-be-held-in-those-areas-permitted-under-the 
provisions ofthis policy only after 


ino the function p , Lie bai) 
defined-as-these-funetions-te^whieh-the-general-publie-has 
ps ids i 
been » SE threugh oral ACH HS DE Viri Fee 
. i i of all the policy H i i H D 


euthned must be_-presented when requesting permissionto 
serve-or-sel-aleohel-)) A banquet permit or a special occasion 
license must be obtained in order to permit alcoholic bever- 
ages to be possessed, sold, served, and/or consumed on uni- 
versity owned or operated property and/or at university-spon- 
sored events and activities. 


Banquet permits and special occasion licenses have spe- 
cific rules concerning alcohol serving, sales (including raffles 


and gifts), event advertising, and related issues as contained 
in chapters 314-05 and 314-18 WAC. 
Event organizers must contact EWU event planning to 


initiate the process for obtaining a banquet permit or special 
occasion license. Banquet permits and special occasion 


WSR 14-19-120 


The board of trustees delegates to the university presi- 
dent, or designee, the responsibility for investigating and 
establishing a program to implement the board's policy of 
permitting alcohol to be sold on campus. Such program may 
only be implemented with board approval. 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-090 ((Guidelmes-for-off-eaumpus 
events Alcohol sales and delivery on university owned 
or operated property. ((University recognized events-held 
REN are B PAPE ie ee A ihe B pe E 


à EE 
EE it rel J lat i : » doe 
university-rules-)) Vendors may not sell and/or deliver alco- 
hol on property owned or operated by the university except as 


is necessary to support a function that has obtained a banquet 


permit or a special occasion license, or for sales or deliveries 
to an on-campus entity or business holding a valid liquor 


license. 


AMENDATORY SECTION (Amending WSR 03-18-070, 


licenses are issued by the Washington state liquor control 
board. 


AMENDATORY SECTION (Amending WSR 03-18-070, 
filed 8/29/03, effective 9/29/03) 


WAC 172-64-080 (( 


events-im-eonjunetion-with-&leohoLvendors.)) Application 
for a liquor license. (Faculty, staff administrator, or student 
group(s) may 


lvertisi 


ship-e£fthe-event-as-beine-that-ef-the-greup(s)- 


rolloet«-voridoréinve umen EBEN S 


-)) The board of trustees of 
Eastern Washington University approves the sale of alcohol 
on the premises of Eastern Washington University, and 
reserves the right to subsequently adopt rules and regulations 


filed 8/29/03, effective 9/29/03) 


WAC 172-64-100 ((Guidelines-for-serving-aleohel-at 
nonuniversity-sponsored-events.)) University enforce- 
ment of alcohol policy. ((&ny4ndrvidualorgreup-ofindivid- 
uals-whe-are-not-affihated-with-Eastern-Washington-Univer- 


sity; Vena OE d M C 


Seege The uni- 
versity may take action under this chapter for any violations 
over which it has jurisdiction. 


Violations of this chapter may also be violations of fed- 
eral, state, or local laws. A person may face criminal and civil 
prosecution as well as university disciplinary action for vio- 


lation of these regulations and/or related laws. University 
enforcement of this chapter may be carried out prior to, 


simultaneously with, or following civil or criminal proceed- 
ings in the courts. 

(1) Student violations. Violations of these rules by stu- 
dents and/or recognized student organizations will be 
reported to the dean of students for possible action under the 
Student conduct code, chapter 172-121 WAC. 


(2) Employee violations. Violations by university 
employees may result in disciplinary action, up to and includ- 
ing termination of employment, in accordance with applica- 
ble rules, collective bargaining agreements, and university 
policies. 

(3) Guest violations. Guests who violate this chapter 
may be removed from campus or be given a notice against 


governing the same. 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 172-64-110 ` University enforcement of alcohol 
policy. 
WAC 172-64-120 ` Violations of local, state, and federal 


law. 


WAC 172-64-130 ` Student violations of the university 


alcohol policy. 


WAC 172-64-140 Employee violations of the university 


alcohol policy. 


WSR 14-19-124 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed September 17, 2014, 11:05 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
13-076. 

Title of Rule and Other Identifying Information: Direct 
sellers, the Washington state department of agriculture pro- 
poses establishing chapter 16-130 WAC. Legislation signed 
by the governor on March 27, 2014, created an act related to 
"direct sellers" of food products. The act provided the author- 
ity for the agency to develop rules for the implementation and 
establishment of the legislation. 

Hearing Location(s): Washington State Department of 
Agriculture, 1111 Washington Street S.E., Natural Resources 
Building, Second Floor, Room 259, Olympia, WA, on 
November 3, 2014, at 10:30 a.m. 

Date of Intended Adoption: November 17, 2014. 

Submit Written Comments to: Allison Alderman, P.O. 
Box 42560, Olympia, WA 98504-2560, e-mail aalderman@ 
agr.wa.gov, phone (360) 902-1967, by November 3, 2014. 

Assistance for Persons with Disabilities: Contact Allison 
Alderman, e-mail aalderman@agr.wa.gov, by October 27, 
2014, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: ESSB 6388 
enacted in 2014 established authority under RCW 69.04.345 
to establish rules related to the issuance of licenses, fees, 
recordkeeping and sanitary requirements for businesses to 
operate as a direct seller of food products. This proposal 
would be the creation of a new rule to implement the legisla- 
tion. 

Reasons Supporting Proposal: ESSB 6388 enacted in 
2014 established authority under chapter 69.04 RCW to 
establish rules related to the implementation to [of] the legis- 
lation. The proposed rule provides businesses operating as a 
director [direct] seller of food products clarity on require- 
ments for sanitation, recordkeeping, record retention, fees 
and licensing requirements. 

Statutory Authority for Adoption: RCW 69.04.345 and 
chapter 34.05 RCW. 

Statute Being Implemented: RCW 69.04.345. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: [Department of agriculture], gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting: 
Kirk Robinson, Olympia, Washington, (360) 902-1800; 
Implementation: Lucy Severs, Olympia, Washington, (360) 
725-5761; and Enforcement: Claudia Coles, Olympia, Wash- 
ington, (206) 321-1124. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has ana- 
lyzed the costs associated with implementation of this pro- 
posed rule and determined the cost to be no more than minor. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture is 
not a listed agency under RCW 34.05.328 (5)(a)(1). 


September 17, 2014 
Kirk Robinson 
Assistant Director 
Food Safety and 
Consumer Services 


Chapter 16-130 WAC 
DIRECT SELLERS 


NEW SECTION 


WAC 16-130-010 Purpose of this chapter. The pur- 
pose of this chapter is to implement RCW 69.04.345 by 
establishing rules relating to the issuance of licenses to oper- 
ate as a direct seller and to establish the requirements that 
apply to direct sellers. 


NEW SECTION 


WAC 16-130-020 Definitions. (1) In addition to the 
definitions contained in this section, the definitions found in 
chapters 69.04 and 69.07 RCW, chapters 16-165, 16-167, and 
246-215 WAC, and Title 21 of the Code of Federal Regula- 
tions may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Department" means the department of agriculture. 

"Direct seller" means an entity licensed by the depart- 
ment that receives prepackaged food from a food processor 
that is either licensed or inspected, or both, by a state or fed- 
eral regulatory agency or the department and that delivers the 
food directly to consumers clients who only placed and paid 
for an order on the entity's web site, as long as: 

(a) The food is delivered by the entity without opening 
the processor's original packaging and without dividing it 
into smaller packages; 

(b) There is no interim storage by the entity; and 

(c) The food is delivered by means of vehicles that are 
equipped with either refrigeration or freezer units, or both, 
and that meet the requirements of rules authorized by this 
chapter. 

"Director" means the director of the department of agri- 
culture. 
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"Food handling area" means all premises and facilities 
utilized for food transport by a direct seller. 


NEW SECTION 


WAC 16-130-030 Direct seller license applications. 
(1) All direct sellers must be licensed annually by the depart- 
ment. Licenses expire on December 31st following issuance 
except that licenses issued during 2014 will not expire until 
December 31, 2015. 

(2) Applications for new and renewal licenses must be 
submitted on the form provided by the department, and must 
include: 

(a) A completed application form; 

(b) The physical address of the business premises within 
the state of Washington of the direct seller where required 
records will be maintained; 

(c) A current list of all leased, rented or owned vehicles, 
other than vehicles that are rented for less than forty-five 
days, intended for use within Washington state by the direct 
seller to deliver food; and 

(d) An annual license fee of five thousand four hundred 
dollars. 

(3) The department will not refund license fees after 
receipt of a direct seller license or renewal license applica- 
tion. 

(4) Prior to licensing, the department may inspect the 
vehicles and food handling areas of the direct seller to deter- 
mine them to be in compliance with the requirements of 
chapter 69.04 RCW and this rule. 

(5) Until a license is issued by the department, direct 
sellers must comply with all applicable permitting require- 
ments contained in food service establishment rules adopted 
by the state board of health and any local health jurisdiction. 

(6) To obtain an application for a direct seller license, 
contact the department at: 


Washington State Department of Agriculture 
Food Safety Consumer Services Division 
P.O. Box 42560 

Olympia, WA 98504-2560 

Phone: 360-902-1876 

Fax: 360-902-2087 

Web site: http://agr.wa.gov. 


NEW SECTION 


WAC 16-130-040 Direct sell requirements. (1) The 
license or a copy of the license must be present in all vehicles 
and food handling areas utilized by the direct seller. 

(2) Direct sellers must maintain all areas of vehicles uti- 
lized for food transportation and food handling areas in a san- 
itary manner. Vehicles and food handling areas must be kept 
clean and inspected each day by the direct seller. 

(3) Direct sellers must keep records to document daily 
cleaning and sanitary inspections of vehicles and food han- 
dling areas. Records of daily vehicle inspections must be 
maintained with the vehicle for the previous thirty days. Food 
handling area inspection records and vehicle inspection 
records older than thirty days must be maintained by the 
direct seller at the direct seller's business premises for twelve 
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months. Vehicle and package temperature logs must be main- 
tained by the direct seller at the direct seller's business prem- 
ises for twelve months. 

(4) Direct sellers are required to protect food from con- 
taminations while in transport. 

(a) Food must be transported under conditions that pro- 
tect food against physical, chemical and microbial contami- 
nation. 

(b) Food must be protected against deterioration of the 
food and its container. 

(c) Food must be kept in a temperature controlled envi- 
ronment to adequately protect the food from deterioration or 
degradation and to minimize microbial growth. Refrigerated 
food temperatures must be maintained at forty-one degrees 
Fahrenheit or below, and frozen food temperatures must be 
maintained at thirty-two degrees Fahrenheit or below at all 
times and a food labeled frozen by the food processor must be 
received frozen by the consumer. 

(d) Ensure the separation of raw materials, including raw 
seafood, meat, poultry and raw fruits and vegetables in a 
fashion to avoid cross-contamination of other food products, 
particularly ready-to-eat foods. 

(e) Raw materials may not come in direct contact with 
other food in the same container or in any other cross-con- 
taminating circumstances. 

(5) The direct seller must maintain the following records 
at the direct seller's business premises and make available for 
inspection by the department: 

(a) A current list of all leased, rented or owned vehicles, 
other than vehicles that are rented for less than forty-five 
days, intended for use in Washington state by the direct seller 
to deliver food; 

(b) All records of vehicles intended for use in Washing- 
ton state rented for less than forty-five days for at least twelve 
months following the termination of the rental period; 

(c) Temperature logs of all vehicles and packages in real 
time for all food while in transport from initial pickup to 
delivery; 

(d) Consumer client lists indicating what products were 
purchased, when products were delivered, and location where 
the product was delivered to consumer client; 

(e) Records of product purchases that are offered or sold 
to consumer clients that include manufacturer of product, dis- 
tributor of product, date and time of receipt of product by 
direct seller, and date and time of delivery of product by 
direct seller; and 

(f) Records indicating disposition of any products not 
sold or received by consumer clients. 

(6) All records required under this section must be: 

(a) Maintained so that the information they intend to 
convey is clear and understandable; 

(b) Available to the department upon request at the direct 
seller's business premises or in a vehicle as applicable; and 

(c) Retained at the direct seller's business premises for 
six months after the expiration of the license. 


NEW SECTION 


WAC 16-130-050 Inspections. (1) The department will 
conduct routine inspections of all vehicles, food handling 
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areas, refrigeration equipment, and product packaging used 
by the direct seller. 

(2) The department will conduct audits of all required 
records including cleaning and sanitary inspections, tempera- 
ture logs, lists of all leased, rented or owned vehicles, vehicle 
rental records, purchases, sales, and other food handling and 
sanitation records as appropriate. 

(3) During an investigation, the department may sample 
food products transported by the direct seller for laboratory 
testing to ensure food is being handled and maintained in a 
safe and sanitary manner. 

(4) The department may inspect the records, vehicles, 
food handling areas, refrigeration equipment, and product 
packaging used by a direct seller whenever the department 
has reason to believe the direct seller is in violation of the 
requirements of chapter 69.04 RCW or this chapter. Inspec- 
tions will be made at reasonable times and, when possible, 
during regular business hours. 

(5) The department will investigate any complaints 
against a direct seller for violations of chapter 69.04 RCW or 
this chapter, or for otherwise failing to maintain and distrib- 
ute food in a safe and sanitary manner. 

(6) The department may inspect records, vehicles, food 
handling areas, refrigeration equipment, and product packag- 
ing used by a direct seller in response to a food recall, food- 
borne illness outbreak, consumer complaint, other public 
health emergency, or when required by federal, state or local 
regulation. In such situations, the direct seller will provide to 
the department its customer list and all known contact infor- 
mation. The direct seller must notify customers of a recall, 
foodborne illness outbreak, or other relevant event when 
directed by the department. 


NEW SECTION 


WAC 16-130-060 Suspension, revocation, and denial 
of registrations. (1) A direct seller license and applications 
for direct seller licenses are governed by the procedures set 
forth in chapter 34.05 RCW. 

(2) The director may deny, suspend, or revoke a direct 
seller application or license if it is determined that an appli- 
cant or direct seller has committed any of the following acts: 

(a) Refused, neglected, or failed to comply with the pro- 
visions of chapter 69.04 RCW, the rules adopted under this 
chapter, or any order issued by the director; 

(b) Refused, neglected, or failed to keep and maintain 
required records; 

(c) Refused the department access to required records; 

(d) Refused the department access to any portion or area 
of vehicles, food handling areas, refrigeration equipment, and 
product packaging used by a direct seller; or 

(e) Failure to submit an application for a license meeting 
the requirements of this chapter or failure to pay the annual 
license or renewal fee. 

(3) The director may summarily suspend a license issued 
under this chapter if the director finds that a direct seller is 
operating under conditions that constitute an immediate dan- 
ger to public health or if the director is denied access to the 
records, vehicles, food handling areas, refrigeration equip- 
ment, and product packaging used by a direct seller where the 
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access was sought for the purposes of enforcing or adminis- 
tering this chapter. 


WSR 14-19-125 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed September 17, 2014, 11:19 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
14-013. 

Title of Rule and Other Identifying Information: Chapter 
16-390 WAC, WSDA fruit and vegetable inspection districts, 
inspection fees and other charges. 

Hearing Location(s): Confluence Technology Center, 
Teanaway Room, 285 Technology Center Way, Suite 102, 
Wenatchee, WA 98801, on November 4, 2014, at 11:00 a.m.; 
and at the Department of Agriculture, Conference Room 238, 
2] North 1st Avenue, Yakima, WA 98902, on November 5, 
2014, at 11:00 a.m. 

Date of Intended Adoption: December 1, 2014. 

Submit Written Comments to: Teresa Norman, 1111 
Washington Street S.E., P.O. Box 42560, Olympia, WA 
98504-2560, e-mail WSDARulesComments@agr.wa.gov, 
fax (360) 902-2092, by 5:00 p.m., on November 4, 2014. 

Assistance for Persons with Disabilities: Contact the 
agency receptionist by October 28, 2014, TTY (800) 833- 
6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Rules on this sub- 
ject will be amended to simplify the existing fee structure for 
fruit and vegetable inspections to make it easier for both 
industry and program staff to understand, and to reflect the 
current cost of providing these inspections and other services. 

Reasons Supporting Proposal: The proposed fee 
increases in the current hundredweight (CWT) and hourly 
rates for fresh fruit and vegetable inspection are needed to 
maintain the current level of service to industry. This pro- 
posal creates the same fee structure for all fruit and vegetable 
industry commodities and provides a clearly defined fee 
structure for each level of service for in-state processing pota- 
toes. 

Statutory Authority for Adoption: For WAC 16-390-230 
is RCW 15.17.140(2), 17.24.131 and chapter 34.05 RCW; all 
other sections are RCW 15.17.050 and chapter 34.05 RCW. 

Statute Being Implemented: Chapters 15.17 and 17.24 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of agriculture, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Ken Shank, 270 9th Street N.E., Suite 101-A, East 
Wenatchee, WA 98802, (509) 662-6161; Implementation: 
Karen Cozzetto, 21 North Ist Avenue, Suite 226, Yakima, 
WA 98902, (509) 225-6900; and Enforcement: Chuck Dra- 
goo, 21 North 1st Avenue, Suite 226, Yakima, WA 98902, 
(509) 225-6900. 
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A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


SUMMARY OF PROPOSED RULES: The Washington state 
department of agriculture fruit and vegetable inspection pro- 
gram is proposing to amend chapter 16-390 WAC. 

The purpose of this chapter is to define the department's 
fruit and vegetable districts, and to outline inspection fees 
and other charges. The fees and other charges in this chapter 
are set at a level to ensure cost recovery for the individual ser- 
vice rendered. 

The proposed amendments to this chapter include: 


e Simplifying the rule language in all sections. 

e Simplifying the fee structure by injecting equitabil- 
ity of fees between the commodities. 

* Increasing inspection fees to cover the cost of per- 
forming inspections. 

* Defining types of services provided to ensure cost 
recovery. 


SMALL BUSINESS ECONOMIC IMPACT STATEMENT 
(SBEIS): Chapter 19.85 RCW, the Regulatory Fairness Act, 
requires an analysis of the economic impact that proposed 
rules will have on regulated businesses. Preparation of an 
SBEIS 1s required when proposed rules will impose more 
than minor costs on businesses. 

"Minor cost" means a cost that is less than one percent of 
annual payroll or the greater of either 0.3 percent of annual 
revenue or one hundred dollars. 

"Small business" means any business entity that is 
owned and operated independently from all other businesses 
and has fifty or fewer employees. 

INDUSTRY ANALYSIS: The fruit and vegetable inspection 
program is responsible for certification of fruits and vegeta- 
bles grown, packed, or shipped from the state of Washington 
and phytosanitary inspection for the export of fruits and veg- 
etables. 

A small business economic impact assessment survey 
was sent electronically to the fruit and vegetable businesses 
to analyze the economic impact of proposed rules on small 
businesses. The department provided in-person, one-on-one 
customer outreach to explain the proposed fee increase. The 
outreach encompassed the entire range of fruit and vegetable 
inspection program customers and resulted in a revaluation of 
the original proposal. The proposed rule amendment will 
result in costs that are more than minor on some regulated 
businesses. 

INVOLVEMENT OF SMALL BUSINESSES: A meeting Was 
held with the fruit and vegetable inspection program's advi- 
sory board members to provide the opportunity to participate 
in the process and development of the proposed rule change. 
Customer outreach at the Washington state potato commis- 
sion, Washington apple commission, state of Washington 
potato committee, and Wenatchee Valley Traffic Association 
meetings was conducted either by the program administrator 
or technical operation resource team (TORT) members. 
Additional industry outreach by TORT members in the form 
of one-on-one customer interviews with sixty-four individu- 
als representing fifty-one large and small grower, packer, 
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shipper facilities and sales agencies, covering all commodity 
groups was completed in June, July, and August. An informa- 
tional booklet was compiled by TORT and shared with indus- 
try during these meetings. 

Small businesses were involved in providing the depart- 
ment with the expected costs associated with the changes. 
Industry feedback during the outreach sessions resulted in 
taking a two phased approach to the proposed fees. The orig- 
inal proposal was to raise the hourly rate from the current 
$50.00 to $75.00 per hour for regular time and the current 
$75.00 to $112.50 for overtime hours. The CWT fee of $.17 
for apples and pears, $.23 for soft fruit, $.09 for onions and 
$.07 for potatoes was set to increase to $.185 for all commod- 
ities. These proposed fees would have gone into effect on or 
before January 2015. After industry engagement, the pro- 
gram decided to modify the proposed hourly rate from the 
current $50.00 to $65.00 per hour for regular time and the 
current $75.00 to $97.50 for overtime hours. The CWT fee of 
$.17 for apples and pears, $.23 for soft fruit, $.09 for onions 
and $.07 for potatoes is now proposed to increase to $.175 for 
all commodities. These proposed fees would go into effect on 
or before January 2015. The second phase would take effect 
January 1, 2017, when the hourly rate is proposed to increase 
to $75.00 for regular hours and $112.50 for overtime hours. 
The hundred weight fee is proposed to go to $.185 for all 
commodities. 

A small business economic impact assessment survey 
was made available to the fruit and vegetable industry 
through direct e-mails to current customers and all those pre- 
viously interviewed and by distribution to industry organiza- 
tions (Washington state potato commission, Yakima Valley 
Growers and Shippers Association and Wenatchee Valley 
Traffic Association). The survey asked questions on the 
impact of the proposed rule changes, providing the depart- 
ment with a tool to analyze the expected costs on sales and 
jobs associated with the proposed changes and their impact 
on small businesses. Nine small businesses and six large 
businesses returned the small business economic impact sur- 
vey. The department e-mailed two reminders to all industry 
representatives during the survey timeframe. 

COST OF COMPLIANCE: The program analyzed the cost 
of compliance anticipated by regulated businesses. About ten 
percent or one of the nine small businesses that responded 
indicated the fees would have an impact on cost of compli- 
ance. In the approximately fifty in-person, one-on-one com- 
pany visits no cost of compliance was indicated. 

RCW 19.85.040 directs agencies to analyze the costs of 
compliance for businesses required to comply with the pro- 
posed rule. Industry reported (with one exception): 


e No additional costs anticipated for equipment, sup- 
plies, training, labor, reporting, recordkeeping and 
administrations. 

e No anticipated increases in industry staff hours. 

e No additional professional services needed to com- 
ply with reporting, recordkeeping, and other 
requirements. 

* One small business indicated a loss in revenue 
($0.42 per $100 of sales) as a result of an increase in 
the hourly or CWT. 
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JOBS CREATED OR LOST: Under RCW 19.85.040, agen- 
cies must provide an estimate of the number of jobs that will 
be created or lost as the result of compliance with the pro- 
posed rules. In collecting information from representative 
small businesses through a survey, the program estimates that 
no net jobs will be created as a result of small businesses 
complying with the rules. The survey respondents reported a 
net loss of one job for the potato companies under a combina- 
tion ofthe hourly fee increase and the CWT fee increase, and 
a net loss of one job for a hazelnut company under the hourly 
fee increase. 

In the approximately fifty in-person, one-on-one com- 
pany visits, no potential loss or creation of jobs was indi- 
cated. 

DISPROPORTIONATE IMPACT TO SMALL BUSINESSES: 
RCW 19.85.040 directs agencies to determine whether the 
proposed rule will have a disproportionate cost impact on 
small businesses by comparing the cost of compliance for 
small business with the cost of compliance for the ten percent 
of the largest businesses required to comply with the pro- 
posed rules. 


Ninety-three percent of the survey respondents indi- 
cated no loss of sales or revenue would result from 
the increase in hourly or CWT rates. One small busi- 
ness respondent indicated a loss in revenue ($0.42 
per $100 of sales) as a result of an increase in the 
hourly or CWT. 

In the department's over fifty company visits, zero 
companies indicated a loss of sales revenue due to 
an increase in fees. 


When costs associated with proposed rules are more than 
minor, the Regulatory Fairness Act requires a comparison of 
the costs to small businesses with those of ten percent of the 
largest businesses in the regulated industry. An analysis has 
shown that the costs small businesses will incur to comply 
with the proposed rules are more than minor and are not dis- 
proportionate between small and large business entities. 

The costs small businesses will incur to comply with the 
proposed rules are not disproportionate between small and 
large businesses. The CWT proposed fee increase for the 
potato and onion industry is large. Justification for this 
increase is that the cost for a department inspector is the same 
regardless of the commodity being inspected. Raising the fee 
injects equitability of inspection fees between all commodi- 
ties and provides uniformity for the cost of an inspection. 
Inspection fees are charged at the CWT fee or the hourly rate 
whichever is greater. Historically, the potato and onion 
industry has been charged the hourly rate due to the low 
CWT fee under the current fee schedule. 

The department determined that under the proposed rule 
the loss of sales or revenue will not have a disproportionate 
impact on small businesses. One survey response from a 
large business reported an estimated $20,000 in lost sales per 
year. No large or small business indicated a loss of sales or 
revenue during the department's one-on-one customer out- 
reach. 

CONCLUSION: To comply with chapter 19.85 RCW, the 
Regulatory Fairness Act, the fruit and vegetable inspection 
program has analyzed the economic impact of the proposed 
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rules on small businesses and concluded that there will be 
some economic impact. 

However, if the proposed fee increases were not adopted, 
it would have a much greater adverse affect on both small and 
large businesses, since it would result in a large number of 
inspector layoffs. Layoffs would impact the industry's ability 
to ship their product to market in a timely manner. Industry's 
ability to export commodities would be impeded as they 
would not be able to receive timely inspections and phytosan- 
itary clearance for international trade, resulting in loss of 
sales and/or increased shipping costs. 

To comply with chapter 19.85 RCW, the Regulatory 
Fairness Act, the fruit and vegetable inspection program has 
analyzed the economic impact of the proposed rules on small 
businesses and has concluded that the costs are more than 
minor and there is no disproportionate impact between small 
and large businesses. 

Please contact Cameron Crump if you have any ques- 
tions at (360) 902-1833 or ccrump@agr.wa.gov. 


A copy of the statement may be obtained by contacting 
Cameron Crump, P.O. Box 42560, Olympia, WA 98504- 
2560, phone (360) 902-1933, fax (360) 902-2085, e-mail 
ccrump@agr.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture is 
not a listed agency under RCW 34.05.328 (5)(a)(1). 


September 17, 2014 
Brad Avy 
Assistant Director 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 
WAC 16-390-005 Definitions. ((*Certifieation 


preans_theissuance-ofan official document confirming the 
inspection results for srade_classifieation, condition, and the 


E OU are res Oe ee 


D 


" 


Or-presence-or-absence-e£ pests-or-disenses-and/or other 


defects: 


D D 


eertification-performed-on-a-let-that-has-no-defined-per-unit 
eharges-fer-the-serviee-)) "Certificate" means an official 


document issued by the director which reports certification 
results. 


"Certificate of compliance" means a shipping docu- 
ment issued by the fruit and vegetable industry attesting that 
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the identified fruits or vegetables are known to be in full com- 
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Grant, Grays Harbor, Island, Jefferson, ((Clallam;Island; 


pliance with provisions of chapter 15.17 RCW. The member 
of the fruit and vegetable industry issuing the certificate of 


Masen;)) King, Kitsap, Lincoln, Mason, Okanogan, Pend 
Oreille, Pierce, San Juan, Skagit, Snohomish, Spokane, Ste- 


compliance has the sole responsibility of fairly and accu- 


vens, Thurston, ((King,-Snohomish;-Skagit,-Grant,-Adams; 


rately representing the quality and quantity of fruits and veg- 
etables listed on the certificate of compliance. 

"Certification" means the complete service performed 
by the director, from inspection through the issuance of any 
applicable documentation of the results of the inspection. 

"Customer assisted inspection program (CAIP)" 
means a quality or condition inspection performed by indus- 
try using the United States Department of Agriculture 
(USDA) standards with verification and oversight by the 
director. 

"CWT" means a hundredweight, a unit of measure 
equaling one hundred pounds. 

"Director" means the director of the department of agri- 
culture or the director's designated representative. As used in 
this chapter, WSDA refers to the director unless the context 
states otherwise. 

"Grade and condition certificate" means an official 
note sheet issued by the director confirming the results of an 
inspection. 

"Hourly fee" means the fee charged for services based 
on the hours documented by each WSDA inspector providing 
the service. Hourly fees are charged based on increments of 
fifteen minutes, with time rounded up or down to the next fif- 
teen minute interval as follows: Eight minutes into a quarter 
hour is rounded up to the full quarter hour. Less than eight 


Whateem;-Chelan;-Deuglas)) and ((Okanegan)) Whatcom 


counties. 


NEW SECTION 


WAC 16-390-015 Minimum inspection fee. A mini- 
mum fee of one-half hour under the applicable hourly fee 
specified in WAC 16-390-025(1) will be charged for any 
inspection service. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 
WAC 16-390-020 ((Grade-and-eonditien-eertifi- 


eates—Fruits.)) Certificate fee. (SDA fees-for grade and 
cendition-eertifieates-for-al-fruits-are: 


SC , ave dollars. 
Q-TFhe-fees-fer-federal-state-er-state-grade-&nd-eondi- 
tien-eertifieates-of all frech market apples_pears_and soft 


master containers consumer E Ee 
tons,bexes,erates,bins_or bags-aretisted inthe folowing 
table: 


minutes into a quarter hour is rounded down and not billed. 
"Inspection" means the inspection by the director of 
any fruits or vegetables for the purpose of certification at any 


time prior to, during, or subsequent to harvest. 
' 


"Inspection service notification" means customer noti- 
fication to the director of any request for inspection services. 


"Lot" means, unless otherwise stated in this chapter, a 
distinct unit of fruits or vegetables. 

"Regular business hours" means the hours between 
8:00 a.m. and 5:00 p.m. Pacific time Monday through Friday 
except state holidays. 

"Shipping permit" means a shipping document issued 
by the director attesting that the fruits or vegetables are 
known to be in compliance with the provisions of chapter 
15.17 RCW and this chapter. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-010 ((Eruit-and-vesetable)) Inspection 
districts. ((The-departmenthas)) There are two fruit and veg- 
etable inspection districts((;2whieh-are)): 

(1) ((Eruit-and—vegetable—inspeetien)) District two((; 
whieh)) consists of Asotin, Benton, Clark, Columbia, 
Cowlitz, Franklin, Garfield, Kittitas, Klickitat, Lewis 
Pacific, Skamania, ((Yekimea,Pactie—Lewis;)) Wahkiakum, 
((Cowhtz,-Clark, Benton, Frankls )) Walla Walla, ((Celum- 
bia;-Asetin;)) Whitman, and ((Garfield)) Yakima counties((; 
and)). 

(2) ((Erait-and—vegetablecinspeetion)) District four((; 
whieh)) consists of Adams, Chelan, Clallam, Douglas, Ferry, 


kees per CW 
E Frei Eraction Fl e 

, EC chi 
Apples for expert $047 

leonis medi 
peaches, plums, prunes;-other-soft- 
Pears $047 
Pears-for-export $0317 


Q3—Fhe-department—will-gtve-a—volume-discount-for 
ME i Hed , Bastion ele: 


inspect fee wilbe-assessed-and-every-ewtof ud 
abeve-4800-ewt-for-that-same-shiftowill-be-eharged-at-$0-12 
ewt-Platform inspection feeswitt sti] apply (WAC 16-390- 
200} 


net weight (er fraction thereof) for all_apples_pears, 
fruitsbertiesand in-bull-or-in-eontainers-that-are 
ET 

eharges-a—-fee-of-fifty-dollars-per 


uet_conveyance markings 
quality-)) There is a fee of twenty-five dollars for each certif- 


icate issued, EXCEPT that a grade and condition certificate 
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will be issued upon completion of a certification with no 
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applicable hourly fee under WAC 16-390-025 for the staff 


additional fee beyond the applicable CWT or hourly fee. 


NEW SECTION 


WAC 16-390-025 Hourly inspection fee. (1) Effective 
January 1, 2015, the hourly inspection fee is $65.00 per hour 
for regular hours and $97.50 for overtime and holiday hours 
for any inspection service that is not covered by CWT fees. 

(2) Effective January 1, 2017, the hourly inspection fee 
is $75.00 per hour for regular hours and $112.50 per hour for 
overtime and holiday hours for any inspection service that 1s 
not covered by CWT fees. 

(3) An additional fee amounting to three regular hours, 
plus the inspection fees for time worked, at the applicable 
hourly fee specified in this section will be charged when 
inspection service notification is not given prior to the end of 
normal business hours on the day preceding any weekend or 
holiday inspection work. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-030 ((Grade-and-eonditien-eertifi- 
EE Fruit and vegetable CWT fees. 
etables-are: 


2) Fhe fees-for federal-state-orstate cradeandcondi- 


tien-certifieates_foral fresh market vegetables in-containers 
Gvrapped,_place pack face and fh, bags master-contatners; 
eonsumer-packases_ortoese in bulk cartons, bexes_erates, 


blesto-be-processed whether 


in-bul or in-centainers. 
(S)-When-an-inspeetion-is-requested-only-te-verify-the 


produet conveyance markings, or other factors tetrelatedte 
quality, the-department charees_the rate of fifty deHars per 
heur,-with-a-minimum-ceertificate-charge-of twenty-five dol 
jars-)) The following inspection and certification services are 
charged fees based on the stated CWT fee, provided that if 
the applied CWT fee would result in a charge less than the 
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hours worked, the applicable hourly fee will be assessed. 


(1) Effective January 1, 2015, the fee for federal-state 
grade and condition certification for all fresh and processing 
fruits, vegetables, and nuts, except in-state processing pota- 
toes, is $0.175 per CWT or fraction thereof. 

(2) Effective January 1, 2017, the fee for federal-state 
grade and condition certification for all fresh and processing 
fruits, vegetables, and nuts, except in-state processing pota- 
toes, is $0.185 per CWT or fraction thereof. 

(3) In-state processing potatoes are charged the follow- 
ing fees: 

(a) Effective January 1, 2015, the fee to determine the 
percentage of potatoes meeting U.S. No. 1 or U.S. No. 2 fresh 
potato grades as listed in the United States Grades for Pota- 
toes (U.S. Potato Standards) is $0.038 per CWT or fraction 
thereof. 

(b) Effective January 1, 2017, the fee to establish a per- 
centage of potatoes meeting U.S. No. 1 or U.S. No. 2 fresh 
potato grades as listed in the United States Grades for Pota- 
toes (U.S. Potato Standards) is $0.043 per CWT or fraction 
thereof. 

(c) Effective January 1, 2015, the fee to establish a per- 
centage of dirt, rot, and green is $0.021 per CWT or fraction 
thereof. 

(d) Effective January 1, 2017, the fee to determine the 
percentage of dirt, rot, and green is $0.023 per CWT or frac- 
tion thereof. 


(e) Contracts may be negotiated with the potato process- 
ing industry for inspection services to meet specific inspec- 
tion requests, but not for less than the equivalent hourly fee 
specified in WAC 16-390-025 for the staff hours worked. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-040 Customer assisted inspection pro- 
gram (CAIP) certification charges((—Fruits-and-vegeta- 
besi), ((VSDA-fees-fer-grade-and-condition-certificates-for 
all-fruits-and-vegetables-issued-under-the-eustoemer-assisted 
inspeetion-pregram-( C ATP are: 

a , c Sve dollars- 

Q))) The fees for federal-state grade and condition ((eer- 
tifieates)) CAIP certification for all fresh market fruits and 
vegetables in any type of containers ((Gwrapped.-place-paek; 
face and DU). bags.-master-eontamers-eonsumer-paekages.-or 
leese+n-bulk cartons, boxes, crates, bins, or bags-are: 


Type-of-Fruit-or-Veszetable 
Fresh-potatoes 
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o£ $65.00.) 


are one-half of the applicable CWT fees specified in WAC 
16-390-030, but not less than the applicable equivalent 
hourly fee specified in WAC 16-390-025 for the staff hours 
worked. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-150 Shipping permits and certificates 


of compliance((—Fruits-and-vegetables)) for apples, apri- 


cots, asparagus, Italian prunes, peaches, pears, and sweet 
cherries. (1) Each shipment of apples, apricots, ((Itelran 
: E e honos Rami à À 


Shipping permit indicating freedom Som cherry fuif la 


GH the lot has net been certified_a_ permit of certificate 
of-compliance-may-be-issued-based-upon-the-follewing 
charges: 

(a)-TFhe-minimum-eharge-for-a-permit-or-eertificate-of 

CY-Ewo-thirds-ef the-rate-for-federal-state-or-state-grade 

» » , 


fe) permit te-ship apples —— pears-te-a-by-produet 
plant-eutside-the-state-is-three-dollars)) asparagus, Italian 
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ern cherry fruit fly (Rhagoletis indifferens) larvae at the time 
of shipment. 
(2) In-state shipments of apples, apricots, asparagus, Ital- 


ian prunes, peaches, pears, and sweet cherries to processors 
do not require a shipping permit or certificate of compliance. 


(3) A shipping permit or certificate of compliance may 
be issued without additional charge if the lot has been issued 
a grade and condition certificate. 


(4) Ifa lot has not been issued a grade and condition cer- 
tificate, a shipping permit or certificate of compliance will be 
issued only after the lot is in full compliance with chapter 
15.17 RCW and will be subject to a charge of two-thirds the 
applicable CWT fee specified in WAC 16-390-030, but not 
less than $5.00. 

(5) A shipping permit or certificate of compliance to ship 
a lot of apples or pears to a processing plant outside the state 
is five dollars. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-230 Apple ((pest-eertifieatien)) maggot 
survey fees. The fee for the apple (( 


the)) maggot survey ((methed;)) program on all ((fresh)) 
apples ((predueed)) grown or packed in Washington state 
((er-marketed-under-Washingten-state-grades)) and ((stan- 
dards;)) introduced into commerce for sale or shipment as 
fresh apples is $.015 per ((ewt—er-fraetien-thereof)) CWT. 
This fee is assessed by the director on all certificates of com- 
pliance and all shipping permits. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-240 ((Eresh-produee)) USDA audit ver- 


ification ((pregram)) and terminal market inspection 
fees. (1) The ((fresh-preduce)) fee for USDA audit verifica- 
pregram-is-a-federal-state-4aspeetien-service-program 


tion (( 
inet eviews ane erus Papa NE company e decay 


SE it "seed arcu dei practices" and 


"goed-handling-praetiees'"-are-maintained)) services are 
$92.00 per hour as per the authority of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1621). 

(2) Mileage related to audit verification services is 
charged at the rate established by the Washington state office 
of financial management at the time the service was per- 
formed. 


(3) The fee for terminal market inspection services 1s 
$74.00 per hour, $151.00 per lot for a carlot equivalent of 
each product, and $125.00 per lot for one-half carlot equiva- 
lent or less of each product. The fee for each additional lot of 
the same product is $69.00. The overtime fee is an additional 
$38.00 per hour. The fee for a holiday is an additional $74.00 


prunes, peaches, pears, and sweet cherries must be covered 


per hour. The mileage fee related to terminal market inspec- 


by a shipping permit or certificate of compliance. No ship- 
ping permit or certificate of compliance will be issued unless 


tion services is $1.32 per mile. USDA fees for lots and mile- 
age are regulated by 7 C.F.R. 51.38 and 51.40, respectively, 


the sweet cherries are determined to be free from live West- 


and are current as of August 5, 2014. 
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AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-250 ((MiseeHaneeus)) Other services 
and ((eertifieatien)) fees. (1) ((Department)) Other services 
not involving certification services, provided to other agen- 
cies, commissions, growers, businesses, and organizations 
are charged at the (( )) applicable 
hourly fee specified in WAC 16-390-025. 

(2) (CFhe-eharge-fer-mileage-related-te)) Other inspection 
and certification services ((1s)), such as bean, pea, lentil, hay 
or straw certification provided to other programs in the 
department, other agencies, commissions, growers, busi- 
nesses, and organizations are charged at the ((rate-established 


)) applicable hourly fee specified in 
WAC 16-390-025. 
(3) The ((department-may-eharge)) fee for ((telegrams;)) 


facsimile((;)) or electronic transmission of inspection docu- 
ments ((at-the-rate-ef-feur)) not provided with certification 
services is five dollars per transmission ((in-addition-te-any 
Western-Union-charges-made-direetly-te-the-applicant)). 

(4) The ((eestefextra-eepies)) fee for a certified copy of 
an original ((deeuments)) certificate is ((feur)) five dollars 
((per-set- 


GJ-Fhe-department-may-—eharge-twenty-five-cents-per 
eopy-fer-Xerox-eopies-ef-inspeetors-notes;-eertifieates-or 
related decuments- 


(6)-When, threueh no-fault ofthe inspection service tis 
neeessary-te-retype-or-reissue-a-doeument.-the-eost-of-retyp- 
ing-orreissuing the decumentis four deHars per set). 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-260 ((Extra-fees-for-inspeetion-and-eer- 
tifieation-serviees-)) Overtime and holiday charges. ((Fhe 
department dees-assess_extra_charees_on services _ provided 
aecording-to-the-following: 

CH2-Fhe-minimum-inspeetion-charge-for-each-commoedity 


Qi Boneh ne tral othe tnancction-ecericesextess 
time-is-crequired-over-the-maximum-time-allewed-(as-sup- 
perted-by-unitrates-for-each-commodity-and-requested-docu- 


ment)the exeesstimeis charged at the rate of fifty-dollars-per 
hour- 
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Holiday Date 
Memeortal Day Last Menday-ef May. 
Independence Day July 4 
Labor Day First Mondayin September 
Veteran's Day Nevembertt 
Thanlssivinel Fourk Tara 

ber 
Delian Thanksei Fourth Fridav in N 
ing Day 
Christmas-Day December25 
H eharges—will-not-be 


equals-er-exeeeds-the-basie-heurly-and/or 

All certification services performed outside of regular busi- 
ness hours are charged a fee equivalent to the applicable 
overtime fee specified in WAC 16-390-025 unless an appli- 
cable CWT fee meets or exceeds the overtime fee. 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-270 ((Fruit-and-vegetable)) Waived 
fees. ((The-department-may-waive-cinspection-fees)) Certifi- 


cate of compliance fees may be waived for fruits and vegeta- 
bles donated to bona fide nonprofit organizations ((#)). The 
shipping containers ((are)) must be conspicuously labeled or 
marked "not for resale." 


AMENDATORY SECTION (Amending WSR 12-19-040, 
filed 9/12/12, effective 10/13/12) 


WAC 16-390-280 Payment and collection of ((fruit 
&and-vesetable)) fees and charges. (1) All fees and charges 
for services rendered are due within thirty days after the date 
of the billing statement ((yeu-reeeive-from-the-department)). 

(2) If ((yeur)) payment is not received within thirty days, 
service may be withheld until ((yeur)) the delinquent account 
Is paid in full. 

(3) (C 
require-that-yeu-pay-eash-for subsequent services. 

Gu) The ((department-assesses)) director may assess a 


penalty of eighteen percent per annum on all ((delinquent)) 
unpaid account balances thirty days after billing. 


QJ()-Fer-all-inspeetion-serviees-performed-beyond-a 
regularly-seheduled-eight-hour-week-day-shif-or-on-Satur- 


perfermance-of- duties_Such charges inchide unit charges, 
plus if necessary, dua E AQ a 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-390-060 Certificate charges—Other agricul- 


tural commodities. 
WAC 16-390-100 
WAC 16-390-200 
WAC 16-390-210 
WAC 16-390-220 


Fruit and vegetable certificate fees. 
Platform inspection fees. 
Fumigation fees. 


Field or orchard inspection fees. 


WAC 16-390-242 


WAC 16-390-245 
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Fresh produce audit verification pro- 
gram fees for fruit and vegetable audit 
verification certificates. 


USDA positive lot identification fees. 
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